Planning Commission
Agenda
The City of Sturgis Planning Commission will hold a special meeting on Tuesday, February 25, 2020 at 5:30 p.m.
at the Samson’s Corner Building, 1544 Lazelle Street, Sturgis, South Dakota.
5:30pm - Call to Order
Approval of the Minutes from the February 4, 2020 regular meeting
Agenda Items (subject to changes announced at meeting time)
1. Consideration to recommend approval of Project Plan for TIFD #14
Review project plan for independent and assisted living senior housing facility and infrastructure
improvements on Moose Drive, Dolan Creek Road, and Ferguson Drive.
Location: Lots 7, 10, and 11 of Hurley Subdivision; Lots 8 and 9 of Hurley Subdivision; Lots 5H1 -ROE,
5H2 Revised of Hurley Subdivision; Remainder of Lot A-2 of Hurley Subdivision; Lots 13 and 13A of
Murray Tract #1; Lot 24N, a subdivision of Lot 24 of Murray Tract #1; Lot 24S, a subdivision of Lot 24 of
Murray Tract # 1; Lot 4 of Lot A of the SE1/4 SW1/4 of 9-5-5; Lot 5 located in the SE1/4SW1/4 of 9-5-5;
Lot 6 of Hurley Subdivision; Lots 1 and 2 of Lot A of the SE1/4SW1/4 of 9-5-5; Lot 3 of Lot A of the SE1/4
SW1/4 of 9-5-5; Lot C-l of Lot C of Symonds Subdivision; Lot C-2 of Symonds Subdivision of Lot C in the
SE1/4 SW1/4 of Section 9-5-5; Lot H-2 (Vacated Right-of-Way adjacent to Lot 1 of Lot A of SE1/4 SW1/4)
Zoning: Planned Use Development, Low-Density Residential Housing, Medium-Density Residential
Housing
Action Required: Consider the project plan and make a recommendation to the City Council.

All other items brought before the Planning and Zoning Commission by the public.

City of Riders

Planning and Zoning

1040 Harley-Davidson Way

Phone: (605) 347-4422 ext. 212

Sturgis, SD 57785
www.sturgis-sd.gov

Fax: (605) 347-4861
labernathy@sturgisgov.com

Planning Commission
Minutes
The City of Sturgis Planning Commission held a regular meeting on Tuesday, February 4, 2020 at 5:30pm
at Samson’s Corner at 1544 Lazelle Street, Sturgis, SD.
Present:
Chairman Kyle Treloar
Vice-Chairman John Gerberding
Commissioner Bill Philips

Commissioner Jon Olson
Commissioner Angela Wilkerson

Absent:
Commissioner Dustin Bostrom
Commissioner Cody Weber
Also Present:
Daniel Ainslie (City Manager)
Laura Abernathy (Planning Coordinator)

Jim Allison

Treloar called the meeting to order at 5:33pm. Motion by Gerberding, second by Olson to approve the
minutes from the regular Planning Commission meeting held on Tuesday, January 7, with a correction to
the date. Motion carried.
Agenda Item #1 – Preliminary/Final Plat – Jim Allison
The applicant has submitted a preliminary and final plat application of Lot 19 in Block 4 of Vernon
Heights Estates II Subdivision. The property is currently described as a portion of Tract A of Vernon
Heights Estates II Subdivision. This is a revision to the plat that was previously approved at the January 7
meeting that will add additional land from what was originally planned as Lot 20.
Philips entered the meeting at 5:36pm.
Abernathy said that because two lots were planned, there would be two sets of utility services for one
lot. The Planning Commission discussion included that the landowner should be responsible for both
sets of services up to the main lines and that abandonment would not be necessary at this time. Motion
by Gerberding to recommend approval of the preliminary and final plat, with a written
documentation in place with the landowner regarding the service lines. Second by Philips. Motion
carried.
Other matters: Ainslie updated the commission about the status of upcoming projects previously
discussed, including the review of a project plan for TIFD #14, and the review of proposed single-family
developments inside the city.

02/04/2020 Planning Commission Minutes

The meeting was adjourned at 6:05pm. The next meeting is currently scheduled for Tuesday, March 3,
2020.
Respectfully submitted,
Laura Abernathy
*Minutes are not considered official until approved by the Planning Commission
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City Manager

City of Riders
1040 2nd Street, Suite 103
Sturgis, SD 57785
www.sturgis-sd.gov

Voice: (605) 347-4422
Fax: (605) 347-4861
dainslie@sturgisgov.com

Council Report
March 2, 2020
Daniel Ainslie, City Manager
Consideration to approve Resolution 2020-XX Approving Project Plan for Tax Increment District
Fourteen
Background
On April 3, 2017, the City Council passed Resolution 2017-18 creating the Sturgis Tax increment
Finance District 14. This district sought to provide funding necessary to make the infrastructure
upgrades necessary to construct a senior living project. Since that time, SEDC has worked tirelessly to
begin construction on the project. Despite several delays, it is now set to begin.
Proposed Project
The proposed project is consistent with the zoning and is anticipated to provide approximately 34 units
of independent senior living and approximately 16 units of assisted senior living. The project will fulfill
a significant need within the Sturgis Community. This need that was identified in the 2014 Sturgis
Housing Study and reaffirmed in the 2019 Sturgis Housing Study. Importantly, these housing options
will help to allow several residents to stay in the Sturgis Community, where they can continue to play an
integral part in the community’s religious and non-profit organizations. The lack of this housing has in
the past lead several residents to relocate to other communities where these housing options were
available. In addition, this development will help to attract new retiring residents to Sturgis from
outlaying areas. The project is anticipated to create several new jobs in the Sturgis community as well.
The total value of the TIF is $1,400,000. The TIF proceeds will be used as follows:
a.
Administrative costs (SDCL 11-9-15 (5))
b.
Stormwater improvements (SDCL 11-9-15 (1))
c.
Construction of infrastructure for project (SDCL 11-9-15 ( 1))
d.
Economic Development Grant to assist in lease-up (SDCL 11-9-15 (8))
e.
Financing Costs to fund initial TIF Loan Payments (SDCL 11-9-15 2))

$ 25,000
$ 65,000
$910,000
$200,000
$200,000

The Administrative Costs will be deposited into the City’s General Fund and will be able to be used for
other City priorities in the future. The stormwater improvements will assist in funding the completion of
drainage extensions in the Murray addition areas. The Infrastructure for the project will include the
reconstruction of portions of Moose Drive, Dolan Creek Road, the reconstruction of Fergusson and the
reconstruction of the sidewalk/bike trail along Dolan Creek Road. The Economic Development Grant is
a maximum grant that will be awarded on a monthly basis with a total amount not to exceed $200,000.
This grant is based upon total occupancy of the structure. Lastly, the final portion of the TIF proceeds
will be used to assist in paying the financing costs for the first couple years of the project plan. Once the
project is completed and starts paying property taxes, the increased taxes will be used to repay the City.

Budget Impact
The City will provide a total loan for the TIF District of $1,400,000. The revenue for the loan will
originate from the reserve savings of the General and Water funds. The loan will be repaid to the City
over the course of 20 years at a fixed rate of 4% annually. This will generate an annual revenue stream
for the General Fund of approximately $50,000 per year for the first five years of the plan. The annual
interest income will gradually be reduced as the loan principal is paid down. Should the City ever face
an issue where some of the cash reserves would be need the City would be able to sell the receivable to
another party to take on a separate short-term loan. This is the same parameters that the City used in
creating and funding TIF Districts 11, 13 and 15.
Recommendation
The Project Plan will provide the necessary funding to complete needed infrastructure enhancements for
the project as well as enhancements for the neighborhood. This will help to catalyze a needed
development in our community. Lastly, it will provide an ongoing significant revenue stream for the
City’s General Fund.
Approved:
Daniel Ainslie, City Manager
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February 2020

PROJECT PLAN FOR
TAX INCREMENTAL DISTRICT NUMBER FOURTEEN

Between
GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP,
LLLP
and
CITY OF STURGIS, SOUTH DAKOTA

March ________, 2020
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1.

PARTIES:

The parties to this plan are the CITY OF STURGIS, a municipal corporation organized
under the laws of the State of South Dakota, hereinafter referred to as CITY; and
GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP, LLLP, a
South Dakota company, hereinafter referred to as DEVELOPER.
2.

PURPOSE:

The City of Sturgis has identified diversified, quality residential growth as a community need
and has encouraged the private sector to develop such projects. As part of this encouragement,
CITY has authorized use of tax increment financing through the creation of Sturgis Tax
Incremental District Number Fourteen. Tax increment financing is authorized by South Dakota
Law, as provided in SDCL Chapter 11-9. The CITY finds that the long-term vacancy of the
subject property, the lack of adequate storm water, domestic water and street lighting and needed
road and sidewalk repairs has impaired the economic growth of the area as defined in SDCL 119-11.
3.

TERMS OF PLAN (SDCL 11-9-13(5)):

This plan, covering all work efforts expended to date as well as subsequent efforts to be
performed by CITY and DEVELOPER to implement Sturgis Tax Incremental District Number
Fourteen, shall be completed by April 2, 2022 or sooner if all components of this plan are
completed ahead of schedule. The City shall provide the upfront funds necessary to finance the
obligations identified in this plan through an interfund loan fully amortized for 20 years at an
annual interest rate of 4%. The CITY shall use unobligated funds from the General Fund (40%)
and the Water Fund (60%) in the total amount of $1,400,000, which will provide the initial
financing necessary to make all TIF Fund payments to CITY and DEVELOPER and make
annual debt payments for up to two years after the signature of this plan. The City shall keep a
record of all expenses paid in relation to this plan in a separate fund. The annual repayment to
CITY of this loan during the TIF period shall be from the tax increment revenue received and
shall be used to reimburse CITY for all expenses incurred by CITY in establishing the Tax
Incremental District 14 Fund as well as any annual debt payment made to the City as described
in this Plan.
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4.

RESPONSIBILITIES (SDCL 11-9-13(1):

Parties to this contract agree to the following responsibilities:
CITY agrees to:
a. Complete approval of the Project Plan, the Private Development Contract documents and
then prepare all the required TIF documentation.
b. Complete design and construction of stormwater improvements to the north of the subject
site
DEVELOPER agrees to:
a. Complete the construction of a three-story 50 unit independent and assisted living senior
housing facility with an anticipated increased assessed valuation of at least $5,500,000
which the parties expect will significantly enhance the property value within the TIF
district consistent with the purpose of SDCL 11-9-8. Additional residential construction
by DEVELOPER including townhomes and single-family homes may occur.
b. Complete the reconstruction of the adjoining Moose Drive, Dolan Creek Drive and
Fergusson Way to the City of Sturgis specifications, including road surface, curb, gutter
and sidewalks.
c. Complete the construction of all necessary infrastructure for the development (including
but not limited to sidewalks, curb, gutter, domestic water, sewer lines, street lighting,
landscaping and pavement).
d. Repay the compensation received from CITY as provided herein and in the companion
Contract for Private Development for Tax Increment District Number Fourteen.
5.

ADVANCES FROM TIF LOAN (SDCL 11-9-13(3)):

The parties agree that the CITY shall receive reimbursement from the TIF Fund proceeds in the
following amounts:
a. Administrative costs (SDCL 11-9-15 (5))

$25,000

b. Stormwater improvements (SDCL 11-9-15 (1))

$65,000
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The parties agree that the DEVELOPER shall receive reimbursement from the TIF Fund
proceeds in the following amounts (see attached engineer’s estimate):
a. Construction of infrastructure for project (SDCL 11-9-15 ( 1))

$910,000

b. Economic Development Grant to assist in lease-up (SDCL 11-9-15 (8))$200,000
c. Financing Costs to fund initial TIF Loan Payments (SDCL 11-9-15 2)) $200,000

The Economic Development Grant funding will be available for disbursement in a monthly
amount up to the total grant allocation to offset a portion of the cash flow shortfalls during the
initial lease up period. The monthly distribution amount shall be approved by the City, and shall
be based upon the percentage, hereafter referred to as the occupancy rate, of the units that are
occupied and the units that have received deposits at the end of each month as a portion of the
total number of units. The approval and distribution of any grant funds will take place within 14
business days after a complete application and all required documents are received by CITY.

Any monthly grant will be calculated based on the occupancy rate shown below and capped at
the corresponding amount for that level of occupancy:
-

monthly occupancy 1-20%: $50,000

-

monthly occupancy 21-30% $40,000

-

monthly occupancy 31-40% $30,000

-

monthly occupancy 41-50% $20,000

-

monthly occupancy 51-60% $10,000

No Economic Development Grant will be available when the occupancy rate exceeds 60%, or
when the first one of the following circumstances occur:
1.

On March 31, 2022, or

2.

Total Economic Development Grant Assistance of $200,000 has been paid, or

3.

15 months after the certificate of occupancy is issued for the planned building.
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DEVELOPER agrees that the Economic Development Grant shall be repaid to the City at the
rate of $10,000 annually, beginning April 1, 2023 and continuing annually on April 1 thereafter
for 19 additional years. However, Developer will receive a $10,000 credit against this April 1st
Grant repayment obligation for each full year during which the senior living amenities included
in the construction plans for this Project remain available to tenants in the completed Project. To
implement this repayment obligation, DEVELOPER agrees and consents to an annual special
assessment payable to the City of Sturgis in the amount of $10,000, to be collected as provided
for in SDCL Chapter 9-43.
6. FISCAL IMPACT STATEMENT:
Property

Structure

Value

Value

Total Value

Parcel Number

City

School

County

General

General

General

6.262

11.474

6.01

01.07.7

220,523

0

220,523

1,380.92

2,530.28

1325.34

01.07.8

26,726

0

26,726

167.36

306.65

160.62

01.07.9

26,726

0

26,726

167.36

306.65

160.62

01.19.24N

46,000

235,171

281,171

1,760.69

3,226.16

1689.84

01.19.24S

46,000

142,600

188,600

1,181.01

2,164.00

1133.49

01.19.13

51,750

239,452

291,202

1,823.51

3,341.25

1750.12

01.20.06

46,000

19,183

65,183

408.18

747.91

391.75

01.20.05

36,000

0

36,000

225.43

413.06

216.36

01.20.04

36,800

150,051

65,183

408.18

747.91

391.75

01.20.3A

36,800

124,729

161,529

1,011.49

1,853.38

970.79

01.20.2A

36,800

209,115

245,915

1,539.92

2,821.63

1477.95

01.20.1A

36,800

0

36,800

230.44

422.24

221.17

01.22.C2

40,471

134,128

174,599

1,093.34

2,003.35

1049.34

01.22.C1

40,685

98,549

139,234

871.88

1,597.57

836.80

01.07.5H2R

51,750

308,666

360,416

2,256.92

4,135.41

2166.10

01.07.5H1.ROE

53,712

239,665

293,377

1,837.13

3,366.21

1763.20

Current Total

833,543

1,901,309

2,734,852

17,125.64

31,379.69

16,436.46

Total Post Dev

833,543

7,401,309

8,234,852

51,566.64

94,486.69

49,491.46

0

5,500,000

5,500,000

34,441.00

63,107.00

33,055.00

Total increase
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The total assessed valuation within the TIF district upon the completion of the project is
anticipated to have increased by $5,500,000. Following completion and during the period of
debt repayment, each taxing agency will retain their existing revenue (City $17,125.64, County
$16,436.46 and School $31,379.69). Upon the completion of the repayment of the indebtedness,
the total assessed valuation within the TIF district is anticipated to have grown to $8,234,852.
Based on that projected growth in total assessed valuation, it is anticipated to generate the
following additional annual revenue for the taxing agencies once the TIF loan is repaid of:
a)

City: $34,441

b)

County: $33,055

c)

School: $63,107

7.

ECONOMIC FEASIBILITY STUDY (SDCL 11-9-13(2)):

The fiscal impact statement is modeled after the confidential information provided by the
developer to the Sturgis Economic Development Corp.. This information includes the
anticipated construction schedule and occupancy forecast included by the developer in his
financial submittal to Sturgis Economic Development Corp.
Start of
Year

Yearly

Loan

Interest Principal Total

Year

Balance

Paid

2020

1,400,000

27,808

23,094

27,808

2021

1,376,906

54,210

47,595

82,018

2022

1,329,311

52,271

49,534

134,289

2023

1,279,777

49,719

80,886

201,108

2024

1,198,891

46,423

84,181

230,431
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Yearly
Paid

Interest

2025

1,114,710

42,994

87,611

273,425

2026

1,027,099

39,424

91,180

312,850

2027

935,919

35,710

94,895

348,559

2028

841,024

31,843

98,761

380,403

2029

742,263

27,820

102,785

408,222

2030

639,478

23,632

106,973

431,854

2031

532,505

19,274

111,331

451,128

2032

421,174

14,738

115,867

455,866

2033

305,307

10,017

120,587

475,884

2034

184,720

5,105

125,500

480,988

2035

59,220

648

59,220

481,636

As illustrated, upon completion more than adequate annual tax receipts will be received to make
the annual payments needed to repay the loan within 20 years. Revenue will be higher if the
additional residential townhomes are constructed. This potential additional revenue is not
included in this fiscal analysis. Each tax payment received shall be credited towards repayment
of outstanding principal and interest owed to CITY. If funds advanced to the Developer are not
repaid within the fifteen-year period following completion of the project plan, the remaining
balance of all unpaid principal and interest shall become immediately due and owing by the
Developer to the CITY. A lien for such unpaid loan balance shall attach to the Developer’s
property within the Tax Increment District Number Fourteen at 12:01 am on April 3, 2037 by
filing a Notice of Lis Pendens and a copy of this Plan at the Office of Meade County Register of
Deeds to provide security for repayment of that unpaid balance to CITY.
8.

PROJECT PLAN STATUTORY REQUIRED STATEMENTS (SDCL 11-9-16) :

The proposed development does not require a change to the City’s adopted comprehensive plan
and building codes. The plan would require that the newly constructed streets would be included
7

within the “No parking on roadway” designation on Moose and Dolan Creek Road as provided
in the City’s municipal ordinances. There are no residents or commercial entities within the TIF
district that would require a relocation.
9.

MODIFICATION OF CONTRACT:

This contract and the companion Contract for Private Development for Tax Incremental District
Number Fourteen constitutes the entire agreement for Tax Incremental District Number Fourteen
between all parties. No amendment or modification changing its scope or terms shall have any
force or effect unless it is in writing and signed by all parties.
10.

AUTHORITY TO ACT:

Each person signing below hereby represents to the other party that by signing below they have
been duly authorized by the respective contracting parties to negotiate, execute and perform the
actions subject to and required by this contract.
11.

COMPLETE AND FINAL AGREEMENT:

This written Project Plan Agreement and the Private Development Plan for Tax Incremental
District Number Fourteen shall be considered the complete agreement of the parties relating to
the matters set forth therein, notwithstanding any oral representations or other writings to the
contrary. The parties specifically understand and agree that upon execution of this Project Plan
and Private Development Plan for Tax Increment District Number Fourteen any prior oral
representations or other writings to the contrary, related to the subject matter of this contract,
shall be terminated and extinguished and shall be of no further force or effect between the parties
12.

PARTIES BOUND:

This agreement shall be binding upon the parties hereto and their successors and assigns.

Executed this _____ of March, 2020.

GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP, LLLP

___________________________
Wayne Gustafson, Partner
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State of South Dakota )
) ss.
County of Meade

)

On this the __ day of March, 2020, before me, the undersigned officer(s), personally
appeared Wayne Gustafson, who acknowledged himself to be a partner of Gustafson
Development Company, Limited Partnership, LLLP and that he, as such partner, being authorized
so to do, executed the foregoing instrument for the purposes therein contained, by signing the
name Gustafson Development Company, Limited Partnership, LLLP by himself as partner.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
________________________________
(seal)

Notary Public – South Dakota
My Commission Expires

GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP, LLLP

___________________________
Jacqueline Gustafson, Partner

State of South Dakota )
) ss.
County of Meade

)

On this the __ day of March, 2020, before me, the undersigned officer(s), personally
appeared Jacqueline Gustafson, who acknowledged herself to be a partner of Gustafson
Development Company, Limited Partnership, LLLP and that she, as such partner, being
9

authorized so to do, executed the foregoing instrument for the purposes therein contained, by
signing the name Gustafson Development Company, Limited Partnership, LLLP by herself as
partner.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

________________________________
(seal)

Notary Public – South Dakota
My Commission Expires

CITY OF STURGIS
________________________
By: Daniel Ainslie
Sturgis City Manager
State of South Dakota )
) ss.
County of Meade

On this the

)

day of March, 2020 before me, the undersigned officer, personally appeared

Daniel Ainslie who acknowledged himself to be the City Manager of THE CITY OF STURGIS,
South Dakota, a municipal corporation, and that he as such City Manager, being authorized so to
do, executed the foregoing instrument for the purposes therein contained by signing the name of
the CITY OF STURGIS by himself as City Manager.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
(seal)
Notary Public - South Dakota
My Commission Expires
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CONTRACT FOR PRIVATE DEVELOPMENT OF TAX INCREMENT
DISTRICT NUMBER FOURTEEN

Between
GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP,
LLLP
and
CITY OF STURGIS, SOUTH DAKOTA

March _____, 2020
1

CONTRACT FOR PRIVATE DEVELOPMENT

THIS AGREEMENT made and entered into on this _____ th day of March, 2020, between
GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP, LLLP a South
Dakota company (herein referred to as “Developer”), and the City of Sturgis, a municipal
corporation and political subdivision of the State of South Dakota (herein after referred to as
“City”).

SECTION 1. The City of Sturgis created Tax Incremental District (TID) Number Fourteen by
Resolution 2017-18 of the Common Council on April 3, 2017.
SECTION 2. The City of Sturgis approved the Project Plan for Tax Incremental District
Number Fourteen by Resolution of the City Council on March ___, 2020.
SECTION 3. The tax incremental base value of property located in Tax Incremental District
Number Fourteen as recorded by the Meade County Director of Equalization has a 2019
aggregate assessed value of TWO MILLION SEVEN HUNDRED THIRTY-FOUR
THOUSAND EIGHT HUNDRED FIFTY-TWO ($2,734,852) DOLLARS.
SECTION 4. The City will provide internal financing through a loan from the General and
Water Funds in the amount of $1,400,000 to fund estimated project costs for construction of
site improvements, including sidewalks, curb and gutter, storm sewer, and other costs specified
in the approved Project Plan referenced in Section 4 and 5 of that Plan. Specifically, under
Compensation Developer Costs, the Project Plan authorizes a maximum of $1,400,000 for the
implementation of the project plan to construct public infrastructure and associated costs and
thereby stimulate and develop the general economic welfare and prosperity of the City and
State. The internal finance funds and all other costs to the City shall be repaid to the City
utilizing tax increment revenue receipts from Tax Incremental District Number Fourteen.
a) Project improvements to be constructed with TID funds shall conform to plans
and specifications prepared and submitted to the City of Sturgis by the Developer by
April_______ , 2020 in conjunction with their development project. Official
documents of record in this matter shall be those plans and specifications approved
by the City in conjunction with issuing any and all project building permits, and
2

these documents shall be maintained in the Office of the City Building Inspector.
Further, all included site improvements shall be in full conformity with all
applicable city codes and ordinances.
b) All construction activity shall comply with so-called "State Bid Law"
requirements in the same manner in which the City of Sturgis is required to bid and
award construction projects. Specifically, it is a condition of this agreement that all
provisions of South Dakota law regarding the expenditure of public funds are
incorporated herein, and the requirements of Chapter 5-18A and Chapter 5-18B in
the South Dakota Codified Laws are an integral part of this agreement. The
Developer shall provide adequate documentation of compliance with SDCL Chapter
5-18A and SDCL 5-18B promptly upon the request of the City.
c) Upon completion of the improvements specified in Section 4 and more fully
described the related Contract Documents, Plans and Specifications, the Developer
shall certify to the City Finance Officer that such improvements have been
completed and shall certify the amount of money disbursed therefore. The City
shall have the right to require prompt and reasonable documentation to establish
that the amounts set forth in the TID Number Fourteen Project Plan have been
disbursed in payment for the authorized expenditures. Further, the City shall have
the right to inspect the premises at reasonable times and at reasonable intervals for
the purpose of establishing that the improvements have been completed in a
workmanlike manner. Any inspection made by the City pursuant to this provision
shall be solely for the purpose of financial administration, and no liability shall
accrue to the City arising out of any alleged insufficiency of such inspection.
SECTION 5. All positive tax increments received from TID Number Fourteen shall, upon
receipt by the City, be deposited in a special fund to be known as the "Tax Incremental District
Number Fourteen Fund." The City shall, within thirty (30) days after receipt of each tax
increment payment from the Meade County Treasurer, disburse all receipts to the underlying
City fund from which the initial financing and all additional debt repayment transfer for the
“Tax Incremental District Number Fourteen Fund” was provided.
SECTION 6. The parties agree that time is of the essence of this Agreement.
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SECTION 7. It is specifically a condition of this Agreement and a condition of the Developer’s
obligation to re-pay, that all sums payable during the period of the plan shall be limited to the
proceeds of the positive tax increment from Tax Incremental District Number Fourteen
receipted into the special fund specified in Section 5 above. The obligation of the Developer to
pay the City pursuant to this Agreement does not constitute a general indebtedness of the City
or a charge against the City's general taxing power. It is also specifically agreed that the City
has made no representation that the proceeds from such fund shall be sufficient to retire the
indebtedness incurred by the Developer under Section 4 hereof. In addition, the Developer
specifically agrees to hold the City harmless and indemnify the City regarding any indebtedness
incurred herein as set forth in Paragraph 5 and 8 of the companion Project Plan.
SECTION 8. The parties further agree that in addition to the provisions of SDCL 11-9-25
defining maximum limits of the duration of the allocability of positive tax increment payments
to the fund created by Section 5 herein, this Agreement further restricts the duration of TID
Number Fourteen to the earlier of the following:
a)

The retirement of all outstanding authorized TID Number Fourteen debt, as

specified in Section 5 of this Agreement; or
b)

Payment of the final positive tax increment payment authorized in the Project

Plan specified in Section 2 of this Agreement, with such payment defined as the total
amount being assessed in the year 2036, and payable in the year 2037.
SECTION 9. Further, the parties to this Agreement recognize and acknowledge that projected
tax increment revenue payments derived in the Project Plan specified in Section 2 of this agreement utilized estimated property valuations-based upon project components and cost estimates
provided by the Developer for estimating future tax payments based upon the real property tax
structure and taxation rates currently existing in Meade County and the City of Sturgis.
However, both parties acknowledge that there can be no certainty that future tax rates will be at
or above the rates utilized in the Project Plan. The parties specifically agree that if the tax
increment payments derived from the Project Plan do not fully reimburse the City for funds City
has advanced to comply with the Project Plan, the Developer shall be liable for repayment in
full of those unpaid amounts as more described in greater detail in the related Project Plan.
SECTION 10. It is contemplated by the parties to this Agreement that the Developer may
assign its interest under this Agreement as security for the note or loan agreement, or other
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financing as described in Section 4 hereof. It is understood and agreed by and between the
parties that any such assignment shall be in writing and, if agreed to by the City, the City shall
make any subsequent disbursement pursuant to such assignment, and to the extent of such
disbursement it shall relieve the City of the obligation to make such disbursement to the
Developer.
SECTION 11. Each person signing below hereby represents to the other party that by signing
below they have been duly authorized by the respective contracting parties to negotiate, execute
and perform the actions subject to and required by this contract.
SECTION 12. This written Project Plan Agreement and the Private Development Plan for Tax
Incremental District Number Fourteen, and the related Construction Plans and Specifications,
and associated contracts, shall be considered the complete agreement of the parties relating to
the matters set forth therein, notwithstanding any oral representations or other writings to the
contrary. The parties specifically understand and agree that upon execution of this Project Plan
and the Private Development Plan for Tax Increment District Number Fourteen any prior oral
representations or other writings to the contrary, related to the subject matter of this contract,
shall be terminated and extinguished and shall be of no further force or effect between the
parties
SECTION 13. This agreement shall be binding upon the parties hereto and their successors and
assigns.

DATED this ______ day of March, 2020.
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GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP, LLLP

___________________________
Wayne Gustafson, Partner

State of South Dakota )
) ss.
County of Meade

)

On this the __ day of March, 2020, before me, the undersigned officer(s), personally
appeared Wayne Gustafson, who acknowledged himself to be a partner of Gustafson
Development Company, Limited Partnership, LLLP and that he, as such partner, being
authorized so to do, executed the foregoing instrument for the purposes therein contained, by
signing the name Gustafson Development Company, Limited Partnership, LLLP by himself as
partner.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
________________________________
(seal)

Notary Public – South Dakota
My Commission Expires

GUSTAFSON DEVELOPMENT COMPANY, LIMITED PARTNERSHIP, LLLP

___________________________
Jacqueline Gustafson, Partner
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State of South Dakota )
) ss.
County of Meade

)

On this the __ day of March, 2020, before me, the undersigned officer(s), personally
appeared Jacqueline Gustafson, who acknowledged herself to be a partner of Gustafson
Development Company, Limited Partnership, LLLP and that she, as such partner, being
authorized so to do, executed the foregoing instrument for the purposes therein contained, by
signing the name Gustafson Development Company, Limited Partnership, LLLP by herself as
partner.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.

________________________________
(seal)

Notary Public – South Dakota
My Commission Expires

CITY OF STURGIS
________________________
By: Daniel Ainslie
Sturgis City Manager
State of South Dakota )
) ss.
County of Meade

On this the

)

day of March, 2020 before me, the undersigned officer, personally appeared

Daniel Ainslie who acknowledged himself to be the City Manager of THE CITY OF STURGIS,
South Dakota, a municipal corporation, and that he as such City Manager, being authorized so
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to do, executed the foregoing instrument for the purposes therein contained by signing the name
of the CITY OF STURGIS by himself as City Manager.
IN WITNESS WHEREOF, I hereunto set my hand and official seal.
(seal)
Notary Public - South Dakota
My Commission Expires
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