Planning Commission
Agenda
The City of Sturgis Planning Commission will hold a regular meeting on Tuesday, January 8, 2019 at 5:30 p.m. in
the Lushbough Room at the Sturgis Library, 1040 Harley-Davidson Way, Sturgis, South Dakota.
5:30pm - Call to Order
Approval of the Minutes from the November 27, 2018 special meeting
Agenda Items (subject to changes announced at meeting time)
1. Variance – Danny Lopez
Applicant has applied for variances to the side and rear setbacks and a variance to the hard surfacing offstreet parking requirements to install garage addition.
Location: 1304 Nellie Street (South ½ of Lots 8-12 in McMillan’s Eastern Addition)
Zoning: Medium-Density Residential Housing
Action Required: Consider the request and make a recommendation to the Sturgis City Council for the
January 22 public hearing
2. Preliminary and Final Plat – Landowner Group
Applicants have submitted a plat of Lots A Revised, B Revised, C Revised, D Revised, and E Revised of
Sturgis Townhouse Subdivision #1.
Location: 1211, 1215, 1219, 1223 and 1227 Nellie Street (Lots A-E of Sturgis Townhouse Subdivision
#1)
Zoning: Medium-Density Residential Housing
Action Required: Consider the request and make a recommendation to the Sturgis City Council.
3. Discussion – Mark Norstegaard
Request to discuss options for his commercial property within the 3-Mile Meade County/City of Sturgis
Platting Jurisdiction.
Location: 1445 Short Track Road (Tract B – Tysdal Subdivision)
Action Required: None
All other items brought before the Planning and Zoning Commission by the public.
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Planning Commission
Staff Report
January 8, 2019
Laura Abernathy, Planning Coordinator
Variance – Danny Lopez, 1304 Nellie Street

Overview
Danny Lopez has applied for a 17’ variance to the 18’ side setback, a 7’ variance to the 10’ rear setback,
and a variance to the minimum size requirements for hard surfaced, off-street parking. The applicant
would like to build a 360 sq. ft. garage addition that would be one foot away from the side property line,
and three feet away from the rear property line. The existing 500 sq. ft. garage encroaches 3.5’ into Ruby
Street right-of-way. The garage was originally built in 1948, and significantly remodeled after an attempt
by a previous owner to expand its footprint in 2003. The current variance request to allow an addition
would not further the encroachment into Ruby Street. Due to the proximity of the garage to the public
right-of-way, the variance to the 400 sq. ft, off-street parking requirements is necessary. Mr. Lopez had
previously approached the Planning Commission for a similar request in January 2018. After not
receiving approval from the Planning Commission, the applicant had pulled the application and has
submitted this new request with an updated site plan.
History
On April 7, 2003, a former owner of the property, Mary Betz, had approached the Public Works
Committee regarding a request to vacate a portion of Ruby Street to allow for an addition to the garage, as
well as a variance for less than the required setback and an easement. It is presumed that the landowner at
the time had planned on expanding this encroachment, hence the request for a vacation and easement.
The committee resolved to recommend to City Council to approve an easement on the condition that the
applicant presents the item to the Planning Commission. On April 15, 2003, the Planning Commission
approved the variance request and request for an easement involving a further vacation of Ruby Street
right-of-way (approximately 4.09’ x 6’ plus the width of the east eave overhang), on the contingency that
if the garage is ever replaced, it will need to meet the current setbacks. At the May 5, 2003 public
hearing, the City Attorney had met with the applicant and city staff and said the request is only possible if
the City were to vacate the street right-of-way. The applicant stated she would meet with her contractor
to determine a new plan for the addition. The request was then tabled by the City Council, and was never
revisited. In July of 2003, the applicant was issued a building permit with the City to remodel the garage.
Meade County Equalization records show that the improvements included a new loft above the garage,
and the existing footprint was not altered.
Notifications
Neighboring landowner concerns: 18 official notifications were sent to the neighboring land owners
within 200’ of the property. Those notifications resulted in the following results based on assessed
property values:
Approve = 57.53% (9 - This includes property owned by applicant – 6.05%)
No Response = 41.22% (8)

Disapprove = 1.25% (1)
Landowners left the following comments:
“This addition would further congest only access to home next door. We looked at this and feel it isn’t
appropriate for neighbor.”
“I have no problem.”
Discussion
Staff has recommended several options for the landowner during the review process, including removing
the encroachment or building a new garage that will meet setbacks and hard surfacing requirements. The
applicant considered those options but believes that the variances to allow for the proposed addition is the
best use of his property. When the applicant’s original request was reviewed in January 2018, landowners
within the notification vicinity had concerns regarding the site plan layout and how it may affect the
adjacent neighbor at 1300 Nellie Street, such as driveway access and snow drifting issues. This property
has since sold. The current owner of 1300 Nellie Street has not returned the notification letter indicating
approval or disapproval of the request.
To follow through with the City Council discussion from 2003, staff briefly considered the option to
partially vacate Ruby Street to resolve the encroachment. Staff has determined that it may not be an
appropriate long-term solution if the undeveloped properties to the east of the City are developed in the
future. Also, it was not made clear in the minutes if the previous owner had requested to further expand
the encroachment into the Ruby Street right-of-way, or that the suggestion to vacate was a solution to
allow the structure to better conform to City regulations to be considered for a variance.
Regardless if the current variance request is approved or denied, the 3.5’ encroachment into Ruby Street
right-of-way will still exist and will not be resolved.
Recommendations
Staff does not object to the variance request, provided the new construction does not negatively affect the
property owner whose driveway access would be near the proposed building. The encroachment issue
will not be resolved, but an encroachment agreement may be obtained with the Planning and Permitting
department to acknowledge the issue. Approval of the request could potentially disregard the
interpretations made by the recommending boards and City Council back in 2003.
Budget Impact
The City of Sturgis will collect a building permit fee for construction if the variance is approved, as well
as a $100 application fee deposited into the general fund.
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Describe your variance request for how it will be compatible with the surrounding properties and not the existing
character of the neighborhood:
This request would allow me to place an enclosed addition to my existing garage on an area of my
property that is not being used. All other locations on my property do not physically allow for a placement due to
access, steep grade and would become an unnecessary hardship resulting in the deprivement of my reasonable
use of my land. The approval will allow for off street parking in an enclosed space, the concept drawings show
that every attempt has been made to conform with the character of the existing neighborhood but also provide
compatible harmony within the neighborhood.
If approved, would your request result in reduced visibility of pedestrians or approaching vehicles or other public
safety concerns?:
The current garage has a larger foot print than the extension and there have been no incidents of this
nature on file with Public Safety for close to 70 years of existence. We have not observed any pedestrian foot
traffic. We have only experienced our three neighbors driving to their homes and park at their respective
property. The street is a dead end (cul-de-sac) and as such there is no through traffic. Besides the three
neighbors that drive on the street the only other regular vehicle traffic is our postal service worker and our
Monday morning garbage pick up. As a result it is apparent that with the approval of this variance I am 100 %
sure it would have ZERO impact on any pedestrians, or approaching vehicles as well as zero effect with public
safety.
Explain how the physical conditions of your property present an unusual hardship in meeting the required lot size,
setbacks, and lot coverage:
If I were to build in any other area of the property it would be not accessible via street. The other areas
around my open space are not accessible due to the physical conditions. If I pushed back into the property behind
the existing garage I would lose useable space in my garden/backyard and would require the removal of a
beautiful mature tree of great height. I am fully against removing a tree which we admire. The tree provides
shade and cooling during the summer, slows storm water runoff, cleans our soil and fights soil erosion. The
requested area is currently an unused dead space along the side of the current garage which is covered in
gravel. Without the variance approval I do not have any other location available to me for an addition. The
variance will have zero impact on my neighbor’s and neighborhood.
Explain how you believe the circumstances associated with your property present a hardship that is unique to your
property but is not present on similarly zoned land nearby:
The Home is located on the south half of parcels 8, 9, 10, 11 and 12 of Block 34 and was built in
1895. The current garage was built in 1948 and does not provide adequate space in terms of current vehicle
sizing. Similarly zoned land with current construction tend to build for current day needs and family
requirements which have resulted in larger built garages. As a result without the approval of the variance request
I will be deprived the reasonable use and benefit of my property as was intended prior to the purchase of my home
thus having an extreme negative impact resulting in the deprivation of beneficial use of my land.
Are covenants or homeowner regulations in place in your neighborhood that disallow the type of variance you are
asking for?:
No
No Code Enforcement actions have occurred on the property under the current owner:
No
The encroachment is not visually evident:
No

The nonconforming use or structure can be made more conforming if the variance is granted:
Yes

In granting a variance, the Board shall ascertain that the following criteria are met (staff comments in red):
o Variances shall be granted only where special circumstances or conditions (such as exceptional
narrowness, topography, or when the relaxation of a restriction of the code, granted by the Board
of Adjustment shall provide a quantifiable benefit to the City and the surrounding neighborhood
of the parcel) are fully described in the finding of the Board. The property itself is not of an
exceptional shape or size, however the existing structure to be altered is non-compliant in that is
in encroaching 3.5’ into the city right-of-way. This was imposed back in 1948 under different
zoning regulations. A variety of non-conforming setbacks exist in the area. The encroachment
issue shall be addressed in the form of an encroachment application to be completed by the
landowner and filed the Planning and Permitting Department.
The neighboring lot in which this application will most affect is of an irregular shape. The
“flagpole” lot behind the applicant’s property serves as the neighbor’s (1300 Nellie St) access to
the garage on their property. In October of 2016, the previous owner of 1304 Nellie Street
transferred the south 75’ of the west 7’ of Lot 7 to 1300 Nellie Street to help address access
issues to the garage.
o Variances shall not be granted to allow a use otherwise excluded from the particular district in
which requested. The structure shall not be used for anything other than a garage. Applicant
was made aware that any use beyond that is not allowed.
o For reasons fully set forth in the findings of the board, the aforesaid circumstances or conditions
are such that the strict application of the provisions of the Ordinance would deprive the applicant
of any reasonable use of his land. Mere loss in value shall not justify a variance, there must be a
deprivation of beneficial use of land. The applicant would like to keep the existing structure and
utilize an area currently used for parking. The applicant feels that any other plan (removing or
moving the structure, adding an additional structure within setbacks, etc.) would lead to a
significant loss of use and enjoyment of his property.
o Any variance granted under the provisions of this section shall be the minimum adjustment
necessary for the reasonable use of the land. After considering the square footage of the
proposed structures and lot size, approximately 75% of the property would remain free of
permanent structures. This meets the requirements set forth in Title 18.05.04, Medium-Density
Residential Housing zoning requirements, in that all lots shall not have more than 45% of its
total area covered by permanent structures. The new addition will not further the encroachment
into City right-of-way. Yet, this does not address potential issues that may arise from allowing a
non-conforming building to be expanded. An encroachment agreement will acknowledge an
encroachment exists, but not resolve it.
o The granting of any variance is in harmony with the general purposes and intent of this
Ordinance and will not be injurious to the neighborhood, detrimental to the public welfare or in
conflict with the comprehensive plan for development. Since the request has been revised since
its January 2018 review, the new site plan has been received more favorably from surrounding
landowners in the notification zone. However, if allowed, the encroachment of the original
footprint will continue to exist and may impede on future efforts to improve Ruby Street in the
case of future development. It remains to be seen if the structure will negatively affect the
neighbor’s visibility when accessing Ruby Street. When a similar request to expand the garage
in 2003 was reviewed by the City Council, it was determined the only way to do so is to vacate a
portion of Ruby Street. It is unclear if that conclusion was reached because the previous owner
was continuing the footprint and further encroaching into Ruby Street, or was a solution to allow
the building to better conform to City regulations so a variance to setbacks could be then
considered.

Meade County, SD
1304 Nellie St
Variance Request to Setbacks, Hard Surfacing
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Parcel ID
01.67.34.071
Alternate ID n/a
Sec/Twp/Rng
-Class
NADS
Property Address 1304 NELLIE ST
Acreage
n/a
District
CS461 - CITY OF STURGIS
Brief Tax Description
MCMILLANS EASTERN ADDN S2 LOTS 8-12
(Note: Not to be used on legal documents)
Date created: 1/4/2019
Last Data Uploaded: 1/4/2019 11:05:35 AM
Developed by

Owner Address LOPEZ,DANNY
1304 NELLIE ST
STURGIS SD 57785
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Planning Commission
Staff Report
January 8, 2019
Laura Abernathy, Planning Coordinator
Preliminary and Final Plats – Landowner Group, 1211-1227 Nellie Street

Overview
The landowner group of 1211, 1215, 1223, and 1227 Nellie Street (Lots A-E of Sturgis Townhouse
Subdivision #1) has submitted a plat of Lots A Revised, B Revised, C Revised, D Revised, and E Revised
of Sturgis Townhouse Subdivision #1. The properties are zoned as Medium-Density Residential Housing.
The purpose of the plat is to correct the property boundary lines of the existing townhome lots, which are
currently shifted five feet north from where they should be located.
Recommendations
City staff has reviewed the request and recommends approval. The revised lot lines will accurately reflect
the property boundaries for the owners of the townhomes. The setbacks for their zoning district will be
met. The frontage and size requirements for the interior lots will not meet Title 18 regulations, but the
townhomes were built prior to the current effective Ordinance.
Budget Impact
At this time, there is no significant impact to the City budget.

Meade County, SD
1211-1227 Nellie St
Request to replat
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