
 

*** AMENDED AGENDA*** 
Land Conservation Committee 

Thursday May 16, 2019 at 3:30 PM 
HHS Building, Room 1001 

303 W. Chapel St. 
Dodgeville, WI 53533 

Iowa 
County 

Wisconsin 

For information regarding access for the disabled please call 935-0399. 
Any subject on this agenda may become an action item.  

1 Call to Order 

2 Roll Call 

3 Approve the agenda for this May 16, 2019 meeting 

4 Approve the minutes of the March 21, 2019 meeting 

5 Report from committee members and an opportunity for members of the audience to address the 
Committee. No action will be taken. 

6 NRCS update 

7 APHIS harvest waiver appeal 

8 

Blackhawk Lake Recreation Area 
a) Operations agreement 
b) Summer meeting 
c) Commission meeting updates 

9 Discussion of draft Manure Storage and Management Ordinance and public hearing process 

10 Birch Lake dam repair contractor selection 

11 Farmers Appreciation Day award nominations 
12 

 
 
 

“Bloomfield Prairie” sign proposal approval 

13 

Land Conservation Department updates: 
a) Groundwater study 
b) Program updates: FPP, cost-share, CREP 
c) Upcoming events 

14 Agenda items for future meeting 

15 Motion to set the next meeting date and adjourn 
  
  

Posting Verified by: your name or title      Date: ____________ Initials:___________ 

 
 



 

UNAPPROVED MINUTES 
LAND CONSERVATION COMMITTEE MEETING 

Thursday March 21, 2019 at 1:00 PM 
USDA Service Center Conference Room 

1124 Professional Drive 
Dodgeville, WI 53533 

Iowa 
County 

Wisconsin 

Meeting was called to order by chair Dave Gollon at 1:00 P.M. 

Roll Call.  Members present: Rod Anding, Dave Gollon, Don Leix, Dan Nankee, and Thomas McGraw.   
Members excused: Ron Benish and Kevin Butteris. Members absent: Kallen Maxwell 
Others present: Katie Abbott, Kaitlin Schott, Doug Carden 

Approve the agenda for this March 21, 2019 meeting: Sup. Leix made a motion to approve the March 
21, 2019 agenda. Mr. McGraw seconded the motion. Motion carried. 

Approve the minutes of the February 21, 2019 meeting: Sup. Nankee made a motion to approve the 
February 21, 2019 minutes. Sup. Leix seconded the motion. Motion carried.  
Report from committee members and an opportunity for members of the audience to address the 
committee. No action will be taken. Sup. Nankee discussed water task force hearings, shared an article 
about solar energy from AgriView, and share an article about hemp crops. Sup. Gollon mentioned an 
article about municipal sludge residue (PFAS) found in plants, water, and milk in Maine. Sup. Leix 
discussed a New Mexico dairy farmer that had to get rid of cows due to PFAS contamination. The Farm 
Service Agency had provided fact sheets about Farm Bill changes to their programs.  

NRCS update: Kaitlin Schott provided an update. An EQIP sign-up runs through May 17; it covers 
beginning farmer and soil health practices only. They are accepting applications for other programs. No 
new NRCS programs came out of the new Farm Bill.  

Blackhawk Lake update: Ms. Abbott passed around an audit report for Blackhawk Lake and has a PDF 
on file at the LCD office. On April 11 some members of the Blackhawk Lake Commission will meet 
with Larry Bierke about the dam maintenance fund. 

Friends of Birch Lake update: Doug Carden from the Friends of Birch Lake Association presented a 
history of the project and a binder with beach, boat ramp and dredging permit approvals; contracts, and 
agreements; the Town of Brigham MOU; and various plans. A copy of the binder is on file at the LCD 
office. The drawdown will begin in May and take about two weeks. Committee members stressed the 
need for sediment control during and after the project, and commended Mr. Carden for his hard work.  

CREP management plan approval: Ms. Abbott presented a management plan for two permanent 
CREP fields owned by Roger and Jean Kessenich. Sup. Nankee made a motion to approve the plan. Mr. 
McGraw seconded the motion. Motion carried.  
Public access on County dams: Ms. Abbott provided a map of County-owned dams. The Committee 
discussed options for what to do with the dams, developing a list of priorities, liability risks, planning, 
and flood issues.  



Land Conservation Department updates: Ms. Abbott provided the following updates: 
a) 2020 DATCP grant request: the LCD will request $60,000 for Nutrient Management Planning 

and $50,000 for Soil and Water practices cost-share.  
b) MDV funding amounts and process: LCD received MDV funding for phosphorus projects from 

three municipalities and one cheese plant, totaling $30,295.42. LCD needs to submit a plan to 
DNR by next March about where and how the money will be spent, and will communicate with 
municipalities about the plan.  

c) Groundwater study updates: the next round of well samples will take place April 12 and 13; we 
had 650 people respond that they want to participate. WI Counties magazine featured water 
quality in their March issue, including a write-up on the SWIGG study. Ms. Abbott has given a 
variety of presentations about the study, met with Rep. Novak, and will testify at the Water 
Quality Task Force hearing in Lancaster. 

d) Program updates: SW Badger RC&D has closed their doors due to lack of funds. Ms. Abbott 
provided updates on CCA meeting, contour acres, project survey and design, manure complaints, 
and CAFO concerns. CREP enrollments are on hold until the Farm Bill rulemaking process is 
finished.  

e) Annual conference recap: Staff attended the annual Land + Water Conference; WI Land + Water 
provided updates on conservation items in the Governor’s proposed budget and urged Counties to 
contact representatives in support. Ms. Abbott co-presented during two sessions about CREP and 
the SWIGG study; groundwater was a significant focus of the conference.  

Agenda items for future meetings: manure storage ordinance, farmer awards (May) 

Motion to set the next meeting date and adjourn.  The next meeting date was set for Thursday May 16 
at 3:30pm. Sup. Leix made a motion to adjourn. Sup. Nankee seconded the motion. Motion carried.  

 



#4 The County through its departments, committees and commissions, 
including the LCC shall be solely responsible for the maintenance of the 
dams holding Blackhawk Lake. 

 

Furthermore; the Commission and the County agree to preserve capital for 
major improvements or repairs of the dams within the recreation area.  An 
account shall be established in the Commission name, at a bank of their 
choosing, requiring signatures from both the County Administrator and the 
Commission Chair for future withdrawals.  Said account shall receive 
annual deposits initially of $20,000 split evenly between the Commission 
and the County, with contribution amounts modified from time to time with 
consent of both parties. 
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Iowa County’s 2019 draft Manure Storage and Management ordinance 
Summary, key points, and considerations 

 
The 2000 Iowa County Animal Waste Storage and Nutrient Utilization Ordinance is being 
updated as part of a County-wide ordinance review process and because of recent technical 
standard updates. This ordinance has not been revised since 2000.  

To begin the process, Planning & Development and Land Conservation staff met approximately 
seven times since January 2018 to draft an updated ordinance. This update is based on the 
Department of Agriculture, Trade, and Consumer Protection’s (DATCP) model ordinance, and 
staff received advisory comments from DATCP to ensure consistency with State regulations. 
Lisa Trimble from DATCP also discussed ordinance options with the Land Conservation 
Committee at their November 15, 2018 meeting. 

Significant changes include: 

• Requirement of permits for new storage of any size (see Sec 1-2(9)) 
• Added setbacks (section 1-3(4)).  
• Added NR151.08 Manure Management Prohibitions (section 1-4(7)).  
• Requirement of a Certificate of Use (Section 1-6) that: 

o Requires proper operation and maintenance (1-6(4)c. and d.) 
o Allows the Land Conservation Department to inspect storage structures or request 

proof of compliance/operating checklist in the future (1-6(4)f.) 
o Requires annual Nutrient Management Plan checklists and regular updates for 

permitted facilities (1-6(4)a. and b.) 
• Adjustment of boilerplate language throughout to match DATCP’s template 

The permitting process remains the same, where the Planning & Development office handles the 
permits and citations, while Land Conservation provides technical assistance with plan reviews, 
checklists, and inspections.  

Fees will be established by resolution. We will propose a higher fee for after-the-fact permits.  

This ordinance would not be retroactive except that the Manure Management Prohibitions would 
apply to everyone.  

For the Committee to consider: 

• Any thoughts or questions on the changes listed above, or any part of the draft ordinance 
• Which NRCS Manure Storage Standard do we want? NRCS updated their standard in 

2017, but it has not been adopted by DATCP yet. (section 1-2(22)) We could: 
o Match the NRCS Technical Guide, meaning applicants follow the most up-to-date 

standard at the time of application. This is what staff recommends. 



o Match DATCP; there may be a lag between a new standard and adoption by the 
State 

o Specify applicants follow whichever standard is adopted by LCC; gives the 
Committee more flexibility in the future but is less clear to the applicants. 

o The new standard could increase costs and complexity of layout and construction, 
but also increases groundwater protections. 
 Increases separation between storage and bedrock or saturated soil 
 Requires more rebar in concrete or importing sub-liner soils if the project 

is in a “sensitive environmental setting,”  
 Karst features within 1,000 feet may require additional consideration  

• Committee members asked about restricting manure stacking within 250ft of a well. In 
the current draft, unconfined manure piles are prohibited within a Water Quality 
Management Area, which we can interpret as including 250ft from a well. DNR 
recommend we not specifically prohibit stacking near a well, but were comfortable with 
us interpreting existing NR151 definitions that way. See Sections 1-2(19), 1-2(31), and 1-
4(7).  

• What process do you want for public outreach and hearings? (e.g. separate LCC and 
Planning & Zoning hearings, or one joint hearing) 
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Sec. 1-1  General Provisions. 
 

 
(1) Authority.  This Ordinance is adopted under authority granted by sections 59.70, 59.02, 

59.03, 92.15, and 92.16, Wisconsin Statutes (Stats.), and ss. ATCP 50.56 and NR 151.05, 
Wisconsin Administrative Code (“Wis. Admin. Code”)  
 

(2) Title.  This Ordinance shall be known as, referred to, and may be cited as the Iowa County 
Manure Storage and Management Ordinance and is hereinafter known as the Ordinance.  
 

(3) Findings and Declaration of Policy.  The Iowa County Board of Supervisors finds that the 
following conditions may threaten the county’s natural and water resources, harm to the 
health, safety and welfare of people within the county, and adversely impact the property tax 
base of the county:  
 

(a) New and substantially altered manure storage facilities that fail to meet performance 
and technical standards for proper design, construction and operation. 

(b) Existing manure storage facilities that are not properly functioning and pose 
unreasonable risks related to structural failure and leakage. 

(c) Existing manure storage facilities that overtop or are operated in a manner that 
creates an unreasonable risk of discharge to waters of state.   

(d) Existing manure storage facilities where no manure has been added or removed 
for a period of 24 months, and are not slated for future use.  

(e) Management of manure including land application that fails to meet performance 
and technical standards for proper handling and land application of manure.   

(f) Additional findings may be added.  
  

The Iowa County Board of Supervisors further finds that the technical standards developed 
by the USDA Natural Resources Conservation Service (“NRCS”), and performance 
standards, prohibitions and conservation practices codified by Wisconsin Department of  
Agriculture, Trade, and Consumer Protection (“DATCP”) and Department of Natural 
Resources (“DNR”), if adopted by the Iowa  County,  provide effective, practical, and 
environmentally protective methods for storing and managing manure.   

 
Iowa County Board of Supervisors further finds the regulation of activities identified in this 
chapter will protect and promote the county's agricultural industry; prevent pollution of 
surface and ground water; protect the health, safety, and general welfare of the people and 
communities within the county; preserve the health of  livestock, aquatic life and other 
animals and plants; advance the appropriate use of  land and water conservation resources 
within the community; and protect the property tax base of county.  

 
 (4) Purpose.  The purpose of this Ordinance is to regulate the location, design, construction,  

installation, alteration, operation, maintenance, closure, and use of manure storage facilities; 
ensure the proper application of waste and manure from all storage facilities covered by this 
Ordinance, and prescribe performance standards and prohibitions related to manure and other 
agricultural management. It is also intended to provide for the administration and 
enforcement of the Ordinance and to provide penalties for its violation. 



DRAFT 2- MAY 2019  

3 
 

 
(5) Applicability.  The permit and other requirements in this Ordinance apply to all of the 

unincorporated areas of Iowa County.  
 

(6) Interpretation.  In its interpretation and application, the provisions of this Ordinance shall 
be held to be minimum requirements and shall be liberally construed in favor of Iowa 
County, and shall not be deemed a limitation or repeal of any other power granted by the 
Wisconsin Statutes (Stats.).  Unless a specific provision in this Ordinance seeks to apply 
requirements that are more stringent than state law, this Ordinance shall be interpreted to be 
consistent with chs. 92 and 281.6, Stats. and chs. ATCP 50 and NR 151, Wis. Admin. Code. 
    

 
(7) Abrogation, Greater Restrictions, Severability and Repeal Clause.   

(a) Abrogation and Greater Restrictions. This Ordinance is not intended to repeal, 
annul, abrogate, impair or interfere with any existing covenants, deed restrictions, 
agreements, ordinances, rules, regulations or permits previously adopted or issued 
pursuant to law.  However, wherever this Ordinance imposes greater restrictions, the 
provisions of this Ordinance shall govern. 

(b) Severability.  Each section, paragraph, sentence, clause, word and provision of this 
Ordinance is severable and if any portion shall be deemed unconstitutional or invalid 
for any reason, such decision shall not affect the remainder of the Ordinance nor any 
part there of other than the portion affected by such decision. 

 
 

(8) Effective Date.  This Ordinance shall become effective upon its adoption by the Iowa 
County Board of Supervisors, and publication. 

 
Sec. 1-2  Definitions. 
 
(1) “Agricultural Waste Management Field Handbook (AWMFH)” is a manual that provides 

specific guidance for planning, designing, and managing systems where agricultural wastes are 
involved as published by the United States Department of Agriculture (USDA) Natural 
Resources Conservation Service.  

(2) “Applicant” means any person who applies for a permit under this Ordinance 

(3) “DATCP” means Wisconsin Department of Agriculture, Trade and Consumer Protection. 

(4) “DNR” means the Wisconsin Department of Natural Resources.  

(5) “Direct Runoff” has the meaning in NR 151.015(7), Wis. Admin. Code, which includes any of 
the following: 

(a) Runoff from a feedlot that can be predicted to discharge a significant amount of pollutants to 
surface waters of the state or to a direct conduit to ground water. 
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(b) Runoff of stored manure, including manure leachate, that discharges a significant amount of 
pollutants to surface waters of the state or to a direct conduit to ground water. 

(c) Construction of a manure storage facility in permeable soils or over fractured bedrock 
without a liner designed in accordance with s. NR 154.04(3). 

 The criteria in s. NR 151.055(3), Wis. Admin. Code, will be used to predict or determine if a 
discharge is significant.  

(6) “Earthen Manure Storage Facility” means a facility constructed of earth dikes, pits or ponds 
used for temporary storage of manure including other allowed wastes. 

(7) “Land Conservation Committee (LCC)” is a committee made up of members of the Iowa 
County Board of Supervisors and others who, by authority from Chap.  92, Wis. Stats., 
determine policy and give direction for soil and water conservation activities, and provides 
direction for the Land Conservation Department (LCD).   

(8)  “Manure” means livestock excreta and the following when intermingled with excreta in normal 
farming operations: debris including bedding, water, soil, hair, and feathers; processing 
derivatives including separated sand, separated manure solids, precipitated manure sludges, 
supernatants, digested liquids, composted bio solids, and process water; and runoff collected 
from barnyards, animal lots, and feed storage areas.   

(9) “Manure Storage Facility” means one or more impoundments made by constructing an 
embankment, excavating a pit or dugout, or fabricating a structure specifically for the purpose 
of temporarily storing manure and related wastes.  Included in this definition is  stationary 
equipment and piping used to load or unload a manure storage structure if the equipment is 
specifically designed for that purpose and is an integral part of the facility, and specifically 
includes components to transfer waste from milking centers, runoff from barnyards, and 
leachate and contaminated runoff to feed storage.   

(10) “Natural Resources Conservation Service (NRCS)” is an agency of the United States 
Department of Agriculture which, for purposes of this Ordinances , develops and maintains a 
technical guide with conservation practice standards and specifications, engineering manuals 
and handbooks, and other technical documentation related to manure storage facilities, nutrient 
management plans, and other technical matters covered by this Ordinance.  

(11) “Nutrient Management Plan" means an annual written plan developed and implemented by a 
landowner to ensure the proper application of manure and other nutrients to any field, including 
pastures.   A nutrient management plan shall the requirements in sec. 1-5(6).  

(12) “Overflow” has the meaning has the meaning given in s. NR 151.015 (15e), which means 
discharge of manure to the environment resulting from flow over the brim of a facility or from 
flow directed onto the ground through man-made device including a pump or pipe.    

(13) “Permit” means the signed, written statement issued under this Ordinance authorizing the 
applicant to construct, install, reconstruct, extend, enlarge, substantially alter or close a manure 
storage facility, facility, and to use or dispose of waste from the facility. 
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(14) “Permitting Authority” means the Iowa County Land Conservation Department or Iowa 
County Office of Planning & Development who shall act in collaboration. The term “County” 
may be used in this Ordinance to represent the Permitting Authority. 

(15) “Permittee” means any person to whom a permit is issued under this Ordinance. 

(16)  “Person” means any individual, corporation, partnership, joint venture, agency, unincorporated 
    association, municipal corporation, county or state agency within Wisconsin, the federal 
government, or any combination thereof. 

(17) “Safety Devices” means devices, which are designed to protect humans and livestock from the 
hazards associated with a storage facility.  

(18) “Significant discharge” means a discharge of process waste that is determined as “significant” 
in accordance with the criteria in s. NR 151.055(3), Wis. Admin. Code.  

(19) Site that is susceptible to groundwater contamination" has the meaning under NR                
 151.015(18) Wis. Admin. Code, which means any of the following: 

(a) An area within 250 feet of a private well. 

(b) An area within 1000 feet of a municipal well. 

(c) An area within 300 feet upslope or 100 feet downslope of a direct conduit to groundwater. 

(d) A channel that flows to a direct conduit to groundwater. 

(e) An area where the soil depth to groundwater or bedrock is less than 2 feet. 

(f) An area where the soil does not exhibit one of the following characteristics: 

a.  At least a 2-foot soil layer with 40% fines or greater above groundwater and bedrock. 

b.  At least a 3-foot soil layer with 20% fines or greater above groundwater and bedrock. 

c.  At least a 5-foot soil layer with 10% fines or greater above groundwater and bedrock. 

(20) “Stop Work Order” means an order to cease any activity in the operation of, or construction 
of an activity subject to regulation.   

(21) “Substantially altered” has the meaning in s. NR 151.015(20), Wis. Admin. Code, which 
means a change initiated by an owner or operator that results in a relocation of a structure or 
facility or significant changes to the size, depth or configuration of a structure or facility 
including: 

(a)  Replacement of a liner in a manure storage structure. 

(b) An increase in the volumetric capacity or area of a structure or facility by greater than 20%. 

(c) A change in a structure or facility related to a change in livestock management from one 
species of livestock to another such as cattle to poultry. 
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(22) “Technical Guide” means the document provided by NRCS at the time of application which 
contains technical data, including the standards referenced within this Ordinance to properly and 
safely locate, construct, install, alter, design, operate and maintain a storage facility  

(23)  “Technical Standard 313" is a practice standard within the Technical Guide that covers the 
proper location, design, construction, installation, alteration, operation and maintenance of a 
manure storage facility. 

(24) “Technical Standard 360" is a practice standard within the Technical Guide that covers 
decommissioning of facilities, and/or the rehabilitation of contaminated soil, in an 
environmentally safe manner, where agricultural waste has been handled, treated, and/or stored 
and is no longer used for the intended purpose. 

(25) “Technical Standard 634" is a practice standard within the Technical Guide that covers the 
design, material types and quality, and installation of components such as conduits, pumps, 
valves, and other structures or devices to transfer manure and waste from buildings and yards  
and other sources to storage, loading areas, crop fields and other destinations.  The standard 
establishes the minimum acceptable requirements for design, construction, and operation of 
waste transfer system components.   

(26) “Technical Standard 590" is a practice standard within the Technical Guide that covers   
managing the amount, form, placement and timing of plant nutrients associated with organic 
wastes (manure and organic by-products), commercial fertilizers, legume crops and crop 
residues. 

(27) “Unconfined Manure Stack” means a quantity of manure that is at least 175 cubic feet in 
volume and which covers the ground surface to a depth of at least 2 inches and is not confined 
within a manure storage facility, livestock housing facility or barnyard runoff control facility or 
covered or contained in a manner that prevents storm water access and direct runoff to surface 
water or leaching of pollutants to groundwater. 

(28) “Unpermitted manure storage facility” means a manure storage facility constructed, 
modified, or placed in use without first obtaining permit, including facilities constructed before  
(the first date of the adoption this ordinance), and may include an earthen structure or 
impoundment made a  concrete liner which fully or partially covers the bottom and/or the 
sidewalls of the  impoundment. 

(29) “Waste Transfer System” means components such as pumps, pipes, conduits, valves, and 
other mechanisms installed to convey manure, leachate and contaminated runoff, and milking 
center wastes from livestock structures to a storage structure, loading area, or treatment area.  

(30) “Water Pollution” means contaminating or rendering unclean or impure the ground or surface 
waters of the state, or making the same injurious to public health, harmful for commercial or 
recreational use, or deleterious to fish, bird, animal, or plant life. 

(31) “Water Quality Management Area” or “WQMA” has the meaning in s. NR 151.015(24), 
Wis. Admin. Code, which means the area within 1,000 feet from the ordinary high water mark of 
navigable waters that consist of a lake, pond or flowage, except that, for a navigable water that is 
a glacial pothole lake, the term means the area within 1,000 feet from the high water mark of the 
lake; the area within 300 feet from the ordinary high water mark of navigable waters that consist 
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of a river or stream; and a site that is susceptible to groundwater contamination, or that has the 
potential to be a direct conduit for contamination to reach groundwater  

(32) “Waters of the State” is the meaning specified under s. 281.01(18), Stats, which includes 
those portions of Lake Michigan and Lake Superior within the boundaries of this state, and all 
lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs, marshes, watercourses, 
drainage systems and other surface water or groundwater, natural or artificial, public or private, 
within this state or its jurisdiction. 

 
Sec. 1-3   Activities Subject to Regulation. 
 

(1) Permit Requirements.  Any person who constructs, substantially alters, changes use of or 
closes a manure storage facility and related transfer systems, or who employs another person 
to do the same, shall be subject to the permit requirements of this Ordinance in Sec. 1-5A. 

 
(2) Performance Standards and Prohibitions.  Any person who owns or operates cropland 

or livestock facilities in this county is subject to the performance standards and prohibitions 
in Section 1-4, regardless of whether they received a permit under this Ordinance. This 
Ordinance incorporates by reference the definitions in chapters ATCP 50 and NR 151, 
Wisconsin Admin. Code, to the extent that they are not explicitly referenced herein.   

 
(3) Safety Devices All manure storage facilities shall be equipped with safety devices 

including fences and warning signs intended to protect humans and livestock from the 
hazards associated with a such facilities.  Safety devices shall be designed and installed as 
required by Technical Standard 313.   

 
(4) Well, Road and Property line setbacks  A manure storage facility may not be located 

within 100 feet of any property line, or within 100 feet of the nearest point of any public road 
right-of-way, or within 250 feet of a well unless one of the following applies: 

a)  The manure storage facility lawfully existed prior to the adoption of this 
ordinance.  This paragraph does not authorize an expansion, toward a property line,  
public road right-of-way or well of a manure storage facility that is located within 
100 feet of that property line or public road right-of-way or 250 feet of that well. 
b)  The manure storage facility is a single new facility constructed no closer to the 
relevant property line, public road right-of-way or well than a manure storage facility 
that lawfully existed on the same lot or parcel prior to the adoption of this ordinance, 
provided the new facility is no larger than the existing facility and is located within 
50 feet of the existing facility. 
 

 
 
 
 
 
 
Sec. 1-4  Manure Storage Facilities Performance Standards and Prohibitions. 
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(1)   Manure storage facilities constructed or substantially altered after October 1, 2002 

shall be designed, constructed and maintained to minimize the risk of structural failure of the 
facility and minimize leakage of the facility in order to comply with groundwater standards.  

1. Storage facilities that are constructed or significantly altered shall be designed 
and operated to contain the additional volume of runoff and direct precipitation 
entering the facility as a result of a 25-year, 24-hour storm.  

2. A manure storage facility located in permeable soils or over fractured bedrock 
must be constructed with a liner designed in accordance with Technical 
Standard 313.  

 
(2) Closure of a manure storage facility shall occur when the farm where the storage 

facility is located ceases operation, or manure has not been added or removed from the 
storage facility for a period of 24 months. Manure storage facilities shall be closed in a 
manner that prevents future contamination of groundwater and surface waters, and shall 
conform to the permit and other requirements in this Ordinance.   

 
(3) The owner or operator may avoid closure of a facility as required under par. (b) by 

demonstrating to the county that all of the following conditions are met:  
1. The facility is designed, constructed and maintained in accordance with pars. (a). 
2. The facility is designed to store manure for a period of time longer than 24 

months.  
3. Retention of the facility is warranted based on anticipated future use.   
 

(4) Manure storage facilities that pose an imminent threat to public health, fish and 
aquatic life, or groundwater shall be upgraded, replaced, or closed in accordance with this 
Ordinance.   
 

(5) Manure storage facilities constructed or substantially altered after October 1, 2002 
may be required to comply with sub (b) and (d) without cost-sharing.  

 
(6) Levels of materials in manure storage facilities may not exceed the margin of safety 

level as defined in s. NR 151.015(13g), Wis. Admin. Code.  
 

(7) No livestock facility in the county shall have:  
1. A livestock operation shall have no overflow of manure storage facilities. 
2. A livestock operation shall have no unconfined manure pile in a water 

quality management area. 
3. A livestock operation shall have no direct runoff from a feedlot or stored 

manure into the waters of the state. 
4. A livestock operation may not allow unlimited access by livestock to 

waters of the state in a location where high concentrations of animals prevent 
the maintenance of adequate sod or self-sustaining vegetative cover.  Properly 
designed, installed and maintained livestock or farm equipment crossings are 
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exempt. 
 

(8) All owners and operators of manure storage facilities shall apply manure and nutrients to 
cropland according to a nutrient management plan prepared in compliance with ATCP 
50.04(3), Wis. Admin. Code.    

 
 

(9) Cost-Sharing Required 
 
 

(1) The county shall follow the requirements of chapters ATCP 50 and NR 151, Wis. 
Admin. Code, to determine if a landowner of existing cropland or livestock 
facilities must receive a bona fide offer of cost-sharing to achieve compliance with a 
performance standard or prohibitions.  The county shall do all of the following, 
notifying the landowner regarding its determinations:    
1. Identify the specific areas where the landowner has failed to comply with the 

performance standards and prohibitions and the corrective actions the landowner 
must pursue to achieve compliance.  

2. Determine whether that farmland that is out of compliance is “existing 
cropland” or an “existing livestock facility.” If cropland or a livestock facility 
has been determined to be in compliance with a performance standard or 
prohibition, it no longer qualifies as an "existing" cropland or facility for cost-
share purposes under that performance standard. If the cropland or facility later 
falls out of compliance with the performance standard, the landowner must 
restore compliance regardless of the availability of cost-sharing 

3. Determine whether cost-sharing is available following the requirements of ss. 
NR 151.09(4)(d) or NR151.095(5)(d), Wis. Admin. Code, when funding is 
provided under s. 281.65, Stats., and use ch. ATCP 50, Wis. Admin. Code, to 
make this determination when funds are from any other source. 

 
 

Sec. 1-5 Manure Storage Permits. 
 
(1)  Permit Required.   

(a) No person may do any of the following without obtaining a permit in accordance with this 
section:   
1. Construct a new manure storage facility or substantially alter an existing manure storage 

facility, including the construction or substantial alteration of waste transfer systems 
connected to a manure storage facility.   

2. Upgrade, repair or replace a manure storage facility that has been identified as posing an 
imminent threat to public health, fish and aquatic life, or groundwater under Sec. 1-4. 

3. Close an existing manure storage facility, including conversion of its use, regardless of 
whether the facility must be closed in accordance with Sec. 1-4.   
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(a) Requirements of this Ordinance shall be in addition to any other legal requirements regulating 
animal waste.  Specific exemptions to cost-share requirements apply to the issuance of 
permits.  See ss. NR 151.095 (5) (b) 2. and ATCP 50.54(2)(b), Wis. Admin. Code.  In the 
case of conflict, the most stringent provisions shall apply.   
 

(b) A person is in compliance with this section if he or she follows the application and other 
procedures specified in this section, receives a permit and approval from the County  before 
beginning activities subject to regulation under this section, complies with the requirements of 
the permit and receives any required approvals or certifications from the county. The 
(Permitting_Authority) may establish a timetable for the applicant to complete required 
activities to ensure compliance with requirements of this ordinance.   

 
(2)  Exception to Permit Requirement. A permit is not required for:  
 

 
(a) Routine maintenance of a manure storage facility, not including activities listed under 

section 1-5(1)(a) of this ordinance 
 

(b) Emergency equipment repairs of a manure storage facility, if the following conditions are 
met:  
1. All emergency repairs on a manure storage facility or transfer system which cause any 

disruption of the original construction of the storage facility shall be done so as to 
restore the storage facility to the original state, as determined by the technical standards 
set forth in sub. (6).  

2. Such repairs shall be further reported to the Permitting Authority within one (1) 
working day of the emergency for a determination on whether a permit will be required 
for any additional alteration or repair to the facility.   

3. The Permitting Authority determination shall be rendered within three (3) working days 
of reporting. 

 
(3)  Fee.  All fees associated with this ordinance shall be established by County Board resolution. 
 
(4)  Manure Storage Facility Construction Plan and Nutrient Management Plan Required.  

Each application for a permit under subsections (1)(a) 1. and 2. shall be on a form provided by 
the county and include plans for the storage facility (including transfer system) and the 
management of manure prepared in accordance with following requirements:  

 
(a) A narrative of the general criteria required within Technical Standard 313, and of other 

applicable Technical Standards including management and site assessments. The 
narrative should include, but is not limited to: 

1. The number and type of animals for which storage is provided, the duration for which 
storage is to be provided, daily gallons and/or cubic feet of waste and manure 
produced, bedding type, and manure handling practices. 

2. A description and construction plan of the method of transferring animal waste into 
and from the facility. 

3. Soil test pit or boring logs and their locations with soil descriptions and test results. 
Soil test pit or boring criteria should follow Technical Standard 313V.A.2.b and 
characterize the subsurface (soils, saturation, and bedrock). This includes the 
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elevation of redoximorphic features (mottling), gleyed soil and moisture condition. 
 

(b) A general location map drawing of the site which shall include:  
1. The location of structures in relation to buildings, homes, property lines, roads, 

wells, karst features, public or private drainage ditches and creeks, flowages, 
rivers, streams, lakes, or wetlands within one thousand (1000) feet of the proposed 
facility or system.  

2. The location of any wells within 250 feet of the facility. 
3. The scale of the drawing and the north arrow with the date the general location 

map was prepared. 
4. The location of any floodplains.   

 
(c) Engineering design drawings of the manure storage facility or transfer system which shall 

include: 
1. Specific design components that shall comply with Technical Standard 313, and 

additional applicable Technical Standards such as 634. 
2. A recoverable benchmark(s) including elevation(s) expressed in feet and tenths. 
3. The scale of the drawings and the north arrow. The engineering design drawing 

shall be drawn to a scale no smaller than one (1) inch equals one hundred (100) 
feet. 

4. The date the engineering design drawings were prepared. 
 

(d) The structural details, including but not limited to dimensions, cross-sections, concrete 
thickness, concrete joint design and placement, design loads, design computations, 
reinforcement schedules, thickness and placement of groundwater protection liners, and all 
material specifications. 
 

(e)  Provisions for adequate drainage and control of runoff to prevent pollution of surface water 
and groundwater.   
 

(f)  A construction site erosion control plan. 
 

(g) Estimated start of construction and construction schedule.  
 

(h) A safety plan that identifies hazards to animals and people in the production area, and 
design features to minimize those hazards. 
 

(i) An operation and maintenance plan for installed practices.  
 

(j) A nutrient management plan prepared in compliance requirements of this Ordinance, 
including sub. (6). 
 

(k) Other additional information requested by the county to comply with this Ordinance. 
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(5)  Manure Storage Closure Plan Required.  Each application for a closure permit under 
subsections (a)(1)c. shall be on form provided by the county and include a closure plan. See 
Addendum C.  The plan shall include: 

 
(a) A general location map drawing of the manure storage facility which shall include: 

1. The location of the manure storage facility in relation to buildings, homes, property 
lines, roads, wells, karst features, public or private drainage ditches and creeks, 
flowages, rivers, streams, lakes, or wetlands within one thousand (1000) feet of the 
existing facility.   

2. The scale of the drawing and an arrow indicating north.  
3. The date the general location map was prepared. 

 
(b) A description of the method and specifications in transferring manure into and from the 

manure storage facility to ensure proper closure of transfer systems. 
 

(c) Provisions to remove or permanently plug the manure transfer system serving the manure 
storage facility. 
 

(d) Provisions to remove and properly dispose of all accumulated manure in the manure 
facility in compliance with applicable Technical Standards.  
 

(e) For all waste impoundments, plan requirements and provisions shall be in compliance 
and consistent with applicable Technical Standards.  
 

(f) The manure storage facility may be converted to other uses, where as it is demonstrated 
the conversion will not result in a degradation of ground and/or surface waters or be a 
threat to public health, safety or general welfare,  Approval of the proposed use may be 
required under general zoning regulations. 
 

(g) Manure storage facility closures and conversions shall implement safety measures to 
ensure the protection of the public from hazardous conditions. 
 

(h) Any other additional information required by the County to protect water quality and 
achieve compliance with the requirements of this Ordinance. 

 
(6)   Permit Standards  

 
(a) Manure Storage Construction.  Permit applications under sub (4) shall provide sufficient 

documentation to demonstrate that a new or substantially altered storage facility: 
1. Is designed in accordance with the following technical standards:  

a. Technical Standard 313.  
b. Technical Standard 634.  

2. Meets the performance standards in Sec. 1-4(3).  
 



DRAFT 2- MAY 2019  

13 
 

(b) Manure Storage Closure.  Permit applications under sub. (5) shall provide sufficient 
documentation to demonstrate that the plan for manure storage facility closure meets 
Technical Standard 360. 
 

(c) Manure and Nutrient Management.  Nutrient management plans submitted under sub. 
(4), and sub. (5) if needed, shall comply Technical Standard 590, s. ATCP 50.04 (3), Wis. 
Admin. Code, and s. NR 151.07, Wis. Admin. Code.  
 

(d) Other Standards.  Other technical guides such as AWMFH or EFH may be used to 
evaluate compliance with the requirements of this Ordinance.  
 

(e) Incorporation of Standards and Specifications.  All standards and specifications are 
incorporated by reference and made part of this Ordinance. Any future amendment, 
revision or modification of the standards or specifications incorporated herein are made a 
part of this ordinance, unless the County specifically affirmatively acts to a different 
version.  Copies of all applicable standards and specifications may be obtained from the 
Iowa County Land & Conservation Department or on county’s website at this address, 
www.iowacounty.org.   
 

(f) Certification. All permit applications must include a certification provided by a qualified 
person that the designs and plans meet the technical standards and specifications in this 
subsection. A qualified person is someone who is either a Wisconsin licensed engineer, 
certified crop advisor, or technical service provider with state job approval authority. 
 

(g) Variances. Variances from these standards and specifications can only be granted in 
accordance with sec. 1-9 of this Ordinance  

  
Review of Application.  All applications are to be submitted to the Office of Planning and 
Development.  Said Office will determine the completeness of the applications and within 45 
calendar days after deeming the application complete, the Office shall inform the applicant in writing 
whether the permit application is approved or disapproved.  If additional information is required, the 
Office shall so notify the permit applicant.  The Office has thirty (30) calendar days from the receipt 
of the additional information in which to approve or disapprove the application.    No construction 
may commence without the approval permit issued by the Office.   
 
Permit Approval Conditions.  All permits issued under this Ordinance shall be issued subject to the 
following conditions and requirements:    

 
(a) Facility and system design, construction, and closure shall be carried out in accordance with 

the approved plans and applicable standards.     
 

(b) Permittees must obtain all required permits and authorizations before commencing 
construction activities.   
 

(c) The permittee shall give five (5) working days written notice to the Iowa County Office of 
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Planning and Development before starting any construction activity authorized by the permit. 
 

(d) Approval in writing must be obtained from the Office of Planning and Development prior to 
making any changes or modifications to the approved plans and specifications.  
 

(e) Following completion of construction and prior to use, practitioner Wisconsin licensed 
engineer, certified crop advisor, or technical service provider with state job approval 
authority and the permittee and, if applicable, the contractor, shall certify in writing that all 
facilities and systems were installed as planned, including as-built dimensions and changes or 
modifications as authorized per sub. (8)(d) made during construction.   
 

(f) The County shall provide onsite inspection and final approval for all construction projects 
conducted under a permit issued under this Ordinance. To receive final approval, a manure 
storage facility must be fully constructed as designed including the marking of the maximum 
operating level and implementation of all safety devices.  
 

(g) No permitted manure storage facility may receive manure until the County provides its final 
approval.  No manure may be emptied from permitted manure storage facility until the 
County approves the nutrient management plan submitted by the applicant.    
 

(1) Permit Expiration.  All activities authorized by a permit shall be 
completed within two (2) years from the date of issuance after which time such 
permit shall be void.  No work shall commence or continue at a site where a permit 
has expired unless a new, subsequent permit has been applied for and issued. 

(2) Permit Revocation.  In addition to any other actions authorized under 
this ordinance, the County may revoke any permit issued under this Ordinance if the 
holder of the permit has misrepresented any material fact in the permit application, 
plan or specification, or if the holder of the permit violates any of the conditions of 
the permit.  The decision to revoke a permit may be appealed to the Board of 
Adjustment. 

 
Sec. 1-6   Certificate of Use. 
 

(1) Certificate Purpose. The purpose of a certificate of use is to monitor and regulate the 
operation  of a manure storage facility and adequacy of related nutrient management 
practices.    

(2) Certificate Requirement. No person may operate or use a manure storage facility permitted 
under this Ordinance unless the person has a valid certificate of use for the storage facility or 
portion of the storage facility that is being operated or used.  
 

(3) Issuance. The County may issue a certificate of use upon the operator’s compliance with 
conditions in Sec. 1-5(8) and the certificate shall remain in effect for as long as the manure 
storage facility is operated.  
 

(4) Operating Requirements. The operator of a manure storage facility is in compliance with 
the certificate of use if the person does all of the following:  

 
a. Updates and follows an annual nutrient management plan that complies with 
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requirements in this Ordinance, and covers all manure land applied from the manure 
storage facility issued a certification of use.   
 

b. Provides a nutrient management plan checklist by March 1st annually to the Land 
Conservation Department by a specified date to document compliance with ordinance 
requirements.  The Department may ask the operator to submit the documentation to 
substantiate the planner's answer to one or more questions on the nutrient 
management checklist. The County may take appropriate action authorized by this 
Ordinance if the submitted documentation does not reasonably substantiate a 
checklist answer.  
 

c. Properly operates the storage facility in accordance with performance standards and 
prohibitions in sec. 1-4 and consistent with the recommended operating methods as 
defined by the Technical Guide, AWMFH and EFH.   
 

d. Properly maintains the storage facility free from visible and serious damage, erosion, 
or deformities that would impair the facility’s safety or function as determined by the 
Technical Guide, AWMFH, and the EFH. 
 

e. Properly maintains the safety devices for a manure storage facility.  
 

f. Provides the Land Conservation Department proof of compliance with the 
requirements in (4)c. and d. upon request and submits to periodic inspections of the 
storage facility with advance notice from the Department  

 
g. Develops and implements a plan for closure of the manure storage facility when the 

operator ceases use of the facility or closure is required based on conditions specified 
in this ordinance.     
 

h. The operating requirements shall remain with the facility regardless of property sale 
or transfer.  In the event of a property sale or transfer, the new owner shall contact the 
Land Conservation Department to ensure compliance with the Certificate of Use. 

 
(5)  Certificate Revocation. In addition to any other actions specified under this ordinance, 

           the Permitting Authority may revoke a certificate of use if there is a misrepresentation of any 
material fact in the documents submitted in connection with the certificate use, a 
misrepresentation of any material fact in the management plan, a failure to submit required 
documentation or allow inspection, a condition that immediately threatens public health and 
safety, or for multiple or repeat violations of this ordinance.  The operator will be immediately 
provided written notice of the revocation and the reasons for the revocation.  No manure be 
added or removed from a manure storage facility whose certificate has been revoked.   
 

 
Sec. 1-7 Administration and Enforcement  
 
(1) Delegation of Authority.  The Iowa County Board of Supervisors hereby designates the Land 

Conservation Department and Office of Planning & Development with the authority to 
administer and enforce this Ordinance.  
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(2) Administrative Duties.  The administration and enforcement of this Ordinance, shall entail: 
 
(a) Keeping an accurate record of all permit applications, animal waste facility plans, 

nutrient management plans, permits issued, inspections made, and other official actions. 
 

(b) Reviewing permit applications and issue permits in accordance with Section 1-5 of this 
Ordinance. 
 

(c) Conducting, or cause to conduct, inspections of manure storage facilities to determine if 
the facility construction, closure or operation meet the requirements of this Ordinance.  

 
(d) Conducting, or cause to conduct, reviews of the nutrient management plans.  

 
(e) Implementing the performance standards and prohibitions in accordance with Section 1-

4 of this Ordinance. 
 
(f) Reviewing certificate applications and issue certificates of use in accordance with 

Section 1-6 of this Ordinance. 
 

(g) Investigating complaints relating to compliance with the requirements of this Ordinance 
and act upon the findings in accordance with provisions of this Ordinance.   
 

(h) Performing other duties as specified in this Ordinance. 
 

(3) Inspection Authority.  The Permitting Authority or its representative, is authorized to enter 
upon any lands affected by this Ordinance to inspect the land, and request records to determine 
compliance with this Ordinance including inspection of sites prior to or after the issuance of a 
permit or certificate, and sites with unpermitted storage facilities.  See s. 92.07(14), Stats.  If 
permission cannot be received from the applicant or permittee, entry by the Permitting Authority 
or its representative may proceed in accordance with Sec. 66.0119, Stats. to obtain a special 
inspection warrant.  Refusal to grant permission to enter lands affected by this Ordinance for 
purposes of inspection shall be grounds for permit denial or revocation.  The county may take 
any action authorized by this Ordinance to enforce this right of inspection.  

 
(4) Enforcement Authority.  In addition to the authority to revoke permits and certificates 

specified in this Ordinance, the Permitting Authority is authorized to issue Stop Work Orders for 
development that has started without a required permit or approval.  Notice is given by mailing a 
copy of the order or delivering it in person to the person whose activity is in violation of this 
Ordinance.  The order shall specify that the activity must cease immediately or be brought into 
compliance within a period of time agreed upon by the Permitting Authority.   

 
Any permit revocation or order stopping work shall remain in effect unless retracted by the 
appropriate authority (e.g., Board of Adjustment, Land Conservation Committee, the County 
Conservationist, or by a court of general jurisdiction); or until the activity is brought into 
compliance with this Ordinance.   
 
Where an after-the-fact permit is required in order to bring the activity into compliance, there 
may be an additional fee as established by County Board resolution. 
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(5) Abatement Order Authority. The Permitting Authority may issue an order to abate any 
violation of this Ordinance with proper authorization.  In the event an offense is not abated as 
ordered, the county may take such action as is necessary to abate the offense and the cost of such 
abatement will become a lien upon the person’s property and may be collected in the same 
manner as other taxes. 

 
(6) Failure of the permit holder to resolve the issues for which a stop work order is issued, or to 

seek compliance in the case of a violation, may result in an enforcement action including, put 
limited to, the issuance of a citation or referring the matter to the Iowa County Corporation 
Counsel. 

 
(7) Other Lawful Remedies.  Nothing in this section may be construed to prevent the County 

from using any other lawful means to enforce this Ordinance. 
 
Sec. 1-8 Violations and Penalties. 
 
(1) It is unlawful for a person to violate any provision of this Ordinance or any condition contained 

in a permit or certificate issued pursuant to this Ordinance.   
 

(2) It is unlawful for any person to knowingly provide false information, make a false statement, or 
fail to provide or misrepresent any material fact to a county agent, board, commission, 
committee, department, employee, officer, or official acting in an official capacity under this 
Ordinance 
 

(3) It is unlawful for a person to disobey; fail, neglect, or refuse to comply with; or otherwise resist 
an order issued pursuant to this Ordinance. 

 
(4) A separate offense is deemed committed on each day that a violation occurs or continues. 

 
 
 

 
Sec.  1-9 Appeals and Variances  
 
(1)  Appeals.  (a) An appeal may be made to the Iowa County Board of Adjustment of any order, 

requirement, decision, or determination by the Permitting in administering this Ordinance.   
(b) Any person having a substantial interest, which is adversely affected by the order, 

requirement, decision, or determination made under this ordinance may file an appeal. 
(c) All appeals shall specify written evidence and the reason for the request, including which 

requirements from this Ordinance are involved. 
(d) The Board of Adjustment shall consider an appeal as outlined in Section 10.0 of the Iowa 

County Zoning Ordinance.   
 
(2) Variances (a) The Land Conservation Committee may consider an appeal for a variance from 

the requirements of this ordinance. 
 
(b)  A variance shall:  

1. Be consistent with the spirit and purpose of this ordinance. 
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2. Be based on unique circumstances and not to the general conditions of the area.  
3. Not be granted for a self-created hardship. 
4. Not permit an activity or practice that may fail structurally or otherwise and cause 

significant water pollution or other off-site impacts.  
5. Not be granted if the variance will result in an outcome that is contrary to the public 

interest and be damaging to the rights of other persons.  
6. Not be granted solely on the basis of economic gain or loss.  
7. Not be granted solely on the fact that certain conditions existed prior to the effective 

date of the ordinance  
 

(c) No variance from the standards in Technical Guide may be approved unless the county 
receives a variance or waiver from the technical standards through the NRCS or other 
qualified engineering authority. If public funds are involved, this may be a program 
requirement.  
 

(d) No variance from the performance standards and prohibitions in sec. 1-4 may be granted 
unless the County complies with the variance requirements specified in s. NR 151.097, Wis. 
Admin. Code, and receives approval from the Department of Natural Resources.  Requests for 
a variance shall be made in writing and shall provide information documenting the following:  
1. Compliance with the performance standard or technical standard is not feasible due to site 

conditions.  
2. The landowner or operator will implement best management practices or other corrective 

measures that ensure a level of pollution control that will achieve a level of water quality 
protection comparable to that afforded by the performance standards in ch. NR 151,   

3. The landowner or operator or their agents or assigns did not create the conditions for which 
the variance is requested.   
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