AGENDA
Land Conservation Committee

Thursday August 15, 2019 at 1:00 PM C'c?l:"r’ﬁ
HHS Building, Room 1001 -ounty
Wisconsin

303 W. Chapel St.
Dodgeville, Wl 53533

For information regarding access for the disabled please call 935-0399.

Any subject on this agenda may become an action item.

Call to Order

Roll Call

Approve the agenda for this August 15, 2019 meeting

AW N

Approve the minutes of the June 13, 2019 meeting

Report from committee members and an opportunity for members of the audience to address the
Committee. No action will be taken.

(S,

NRCS update

Blackhawk Lake Commission meeting follow-up

lowa County Manure Storage and Management Ordinance approval and fee recommendations

O (00 Nl O

FPP Notices of Non-compliance and extension request approvals

10 | LCD Budgets: 2019 to date and 2020 proposal

11 | Groundwater study update and discussion of media issue

Land Conservation Department updates:
a) Dam maintenance
b) Program updates
¢) Upcoming events

12

13 | Agenda items for future meeting

14 | Motion to set the next meeting date and adjourn
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UNAPPROVED MINUTES
LAND CONSERVATION COMMITTEE MEETING

Thursday June 13, 2019 at 3:30 PM CI(())l\JAI{]at
HHS Building, Room 2001 -ounty
Wisconsin

303 W. Chapel St.
Dodgeville, Wi 53533

Meeting was called to order by chair Dave Gollon at 3:30pm.

Roll Call. Members present: Rod Anding, Ron Benish, Kevin Butteris, Dave Gollon, Don Leix, and
Dan Nankee. Members absent: Kallen Maxwell, Thomas McGraw
Others present: Katie Abbott, Landon Baumgartner, Andy Walsh

Approve the agenda for this June 13, 2019 meeting: Mr. Anding made a motion to approve the June
13, 2019 agenda. Sup. Benish seconded the motion. Motion carried.

Approve the minutes of the May 16, 2019 meeting: Sup. Benish made a motion to approve the minutes
of the May 16, 2019 meeting. Sup. Butteris seconded the motion. Motion carried.

Report from committee members and an opportunity for members of the audience to address the
committee. No action will be taken. Sup. Nankee presented the recent SWIGG press release and a
February article about bedrock and water pollution from Mark Borchardt. Sup. Nankee also informed the
Committee that he spoke to Rep. Novak and Sen. Marklein about County staff funding. Discussion of
addressing absent committee members. Discussion of hemp plantings in the area.

NRCS update: Andy Walsh discussed the Operation Agreement with lowa County that needs to be
updated by the end of the year. The State is working on a template that we may have in 1-2 months. Mr.
Walsh also mentioned that a CREP sign up started June 3; interest so far has been fairly strong.

Blackhawk Lake Commission update: Sup. Benish provided an update on the recent Commission
meeting. They discussed the upcoming August joint meeting and agenda; a raccoon issue in one cabin;
bidding for new roofing; May profits were about $15,000 less than in 2018 due to poor weather.

Farmers Appreciation Day award nominations: Ms. Abbott presented information on the nominees
for the five awards. Mr. Anding made a motion to select Joe Stapleton as Conservation Farmer of the
Year; Sup. Leix seconded, motion carried. Sup. Benish made a motion to select Brad Walter for the
Water Quality Leadership award; Sup. Butteris seconded, motion carried. Sup. Nankee made a motion to
select the Dry Dog Partnership for the Wildlife Habitat award; Sup. Leix seconded the motion, motion
carried. Sup. Benish made a motion to select Mary Kay Baum for the Friend of Conservation award;
Sup. Butteris seconded, motion carried.

Rainfall Simulator fee resolution: Ms. Abbott presented a draft resolution outlining fees for agencies or
organizations outside of lowa County to borrow the lowa County rainfall simulator. The committee
discussed fees and insurance. Sup. Leix made a motion to approve the resolution with the following
amendments: change all $38/hour fees to $40/hour; add to #3 that the cost of cleaning or repairs is the
responsibility of the borrower; add “or repair bills” to the end of #3; add a #4 that states “If borrower
transports the Rainfall Simulator, borrower is responsible to repair or replace any part of the trailer or
Rainfall Simulator components that are damaged en route.” Seconded by Sup. Benish. Motion carried.




FPP Notices of Non-compliance and extension requests: Ms. Abbott and Mr. Baumgartner presented
extension requests from two landowners, and one Notice of Non-Compliance, for the Farmland
Preservation Program. The committee discussed the deadlines and previous communications with the
landowners by Land Conservation staff. Sup. Butteris made a motion to give Lavin Sigg and extension
until December 31, 2019 to take new soil tests and update his Nutrient Management Plan. Seconded by
Sup. Benish, motion carried. Sup. Butters moved to approve the Notice of Non-Compliance for the
Gerald and Lorraine Ihm Irrevocable Trust. Sup. Benish seconded, motion carried. Sup. Nankee made a
motion to extend the deadline for Jerry Yager to add roof gutters and fence off his milkhouse waste
discharge area, or to have a plan and apply for cost-sharing for those practices, to December 31, 2019.
Seconded by Sup. Benish, motion carried.

Land Conservation Department updates: Ms. Abbott provided the following updates:

a) Groundwater study press release: the results of the April 2019 well testing were released. Terry
Loeffelholz of Lafayette County will be speaking about the study to the Natural Resources Board
on June 25. County Administrator Larry Bierke plans to attend, and a few County Board
members may attend as well.

b) Dam maintenance: the Birch Lake siphoning is being set up and drawdown will begin soon. Land
Conservation Department is working with DNR and USDA wildlife services to take care of
issues with beavers.

c) Manure storage ordinance public hearing: the public hearing will likely be July 25 at the Planning
and Zoning Committee meeting. The draft ordinance was presented to the lowa County Farm
Bureau with few concerns; they just wanted to confirm that the new standards would only apply
to new structures, not existing ones.

d) Upcoming events: Ms. Abbott passed out fliers for Lowery Creek Partnership events, the June 30
small grains field day, and UW-Extensions pasture walk schedule.

e) Office location: Land Conservation plans to move to the Health and Human Services building in
2020 and has requested funds in the Capital Improvements Plan for furniture. The main reason to
move is to increase space and allow for future opportunities for addition of staff or interns.
Moving will also eliminate rent expenses. The Committee discussed how moving might affect
collaboration with NRCS; neither agency expects any major issues.

f) CREP sign-up: CREP sign-up reopened June 3; rental rates have been lowered so it is yet to be
seen if that will decrease interest.

g) State funding outlook: Ms. Abbott passed around an email from the Wisconsin Land + Water
Association about current State funding proposals for County staff, and a request for Committee
members to contact their representatives.

Agenda items for future meetings: cost-share approvals, budget updates

Motion to set the next meeting date and adjourn. The next meeting date was set for Thursday August
15 at 1:00pm. A joint meeting with the Blackhawk Lake Commission was set for Wednesday August 14
at 6:00pm. Sup. Benish made a motion to adjourn. Sup. Nankee seconded the motion. Motion carried.
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_lowa County Public Works Committee - Financial Statement - Includes only those Departments that report to the Committee

2 For thePeriod Ending March 31, 2019 as of 5/24/19
2019 Tax Levy 2019 Tax Levy
Amount - + Budget Excess
Adopted & Budget Carryovers | Adjustments /| Revenues - (Deficiency) of
Fund Balance| Adjustments | From Prior | Transfers / |other than Tax Revenues over
3 Department Applied ITransfers | Year | Carryovers Levy | Expenditures | Expenditures |  Notes
4 General Fund | T e - - -
5 |GIS - Land Records B 83,119 | - - 83,119 71,300 33498 | 120,921 B
6 [Planning & Development 29,504 | 29,504 24,349 43,057 10,796 |
7 |\Land Conservation” | = 169396 | | 169,396 31,684 82,007 119,073
8 As of 6/30/19: 36,331 revenue and 164,850 expenditures
9|  Total General Fund 282,019 - - 282,019 127,333 158,562 250,790 |
10
Special Revenue & Capital
11 Funds - o B ] -
12 |Tri County Airport 16422, 16,422 | : 16,422 -
lowa County Airport -
13 [operating 76,437 I 76437 | 17,204 36,217 57,424 |
Wisconsin River Rail Transit- |
14 |Expenditures 30,000 000, - | 30000, -
Capital Projects Fund - Land As of 6/30/19: 17,630
15 |Conservation Only 65,000 | 65,000 - 602 64,398
Capital Projects Fund -
16 |Planning & DevelopmentOnly| 35000 | 35,000 | - - 35,000
Capital Projects Fund - Airport
i7fjonly 50,700 50,700 = 5 50,700
Special Rev & Capital Funds
18 | Total 273,559 | - - 273,559 | = 17,204 | = 83,241 | 207,522,
19
20|  Enterprise Funds R - N - :* 777: o ]
Highway Dept-includes 50/50
21 |bridge aids & Hwy Debt Pmts 4,208,730 4,208,730 1,340,962 1,790,501 3,759,191
22 |Enterprise Funds Total 4,208,730 " - | 4,208,730 1,340,962 | 1,790,501 | 3,759,191
23 |
24 | Total of All Funds 4,764,308 - - 4,764,308 1,485,499 2,032,304 4,217,503 |
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A | B ] G D E F G ] H I
1 |Departments that Report to the lowa County Public Works Committee compiled 5/28/19
2 For the period ending 3/31/19 as of 5/24/19
2018 Adopted
Annual Budget
including Tax
Levy & Fund Budget Total
Balances Adjustments / Carryovers 2018 REVISED Department REMAINING |PCTOF| PCT
3 Revenue - Compare Budget to Actual Applied Transfers From Prior Year BUDGET YTD REVENUES| BALANCE YEAR YTD
4 100 GENERAL FUND
5 |31 GIS/LAND RECORDS 145,750 145,750 71,300 74,450 23% 49%
6 |75 _PLANNING & DEVELOPMENT DEPT 172,000 172,000 24,349 147,651 23% 14%
7 |84 LAND CONSERVATION DEPARTMENT 280,773 280,773 31,684 249,089 23% 11%
8
9 [TOTAL: GENERAL FUND 598,523 - - 598,523 127,333 471,190 23% 21%
10 260 TRI COUNTY AIRPORT
11106  TRI-COUNTY AIRPORT 16,422 16,422 16,422 - 23% 100%
12 262 IOWA COUNTY AIRPORT
13107 IOWA COUNTY AIRPORT 174,687 174,687 93,641 81,046 23% 54%
14 263 RAILROAD
15 (08  WI RIVER RAIL TRANSIT COMM 30,000 30,000 30,000 - 23% 100%
16 400 CAPITAL PROJECTS FUND
17132 CAPITAL PROJECTS - Land Conservation 65,000 65,000 65,000 - 23% 100%
18 |32 CAPITAL PROJECTS - Planning & Developmnt 35,000 35,000 35,000 - 23% 100%
19132 CAPITAL PROJECTS - Airport only 50,700 50,700 50,700 - 23% 100%
20 710 HIGHWAY DEPARTMENT
70 HIGHWAY DEPT-includes 50/50 bridge aid and
21 |Debt 8,643,203 8,643,203 5,649,692 3,093,511 23% 64%
22
23 |TOTAL OF ALL FUNDS 9,613,535 - - 9,613,535 5,967,788 3,645,747 23% 62%
5
2019 Total
ADOPTED Budget Department
ANNUAL Adjustments / Carryovers 2019 REVISED YTD REMAINING % of |Actual %
25 Expenditure - Compare Budget to Actual BUDGET Transfers | From Prior Year BUDGET Expenditures BALANCE Year YTD
26 100 GENERAL FUND
27131 GIS- LAND RECORDS 3 228,869 3 228,869 | $ 33,498 | § 195,371 23% 15%
28 |75 _PLANNING & DEVELOPMENT DEPT $ 201,504 $ 201,504 | $ 43057 | § 158,447 23% 21%
29184 LAND CONSERVATION DEPARTMENT $ 450,169 $ 450,169 | $ 82,007 | § 368,162 23% 18%
30
31 |TOTAL: GENERAL FUND $ 880,542 | $ - 3 * $ 880,542 | $ 158,562 | § 721,980 23% 18%
32 260 TRI COUNTY AIRPORT
3306 TRI-COUNTY AIRPORT 3 16,422 3 16,422 | $ 16,422 | $ - 23% 100%
34 262 |OWA COUNTY AIRPORT
3507 IOWA COUNTY AIRPORT $ 174,687 $ 174,687 | § 36217 [ $ 138,470 23% 1%
36 263 RAILROAD
37|08 WISCONSIN RIVER RAIL TRANSIT $ 30,000 $ 30,000 | $ 30,000 | § = 23% 100%
38 400 _CAPITAL PROJECTS FUND
39032 CAPITAL PROJECTS-Land Conservation 65,000 3 65,000 | § 602 [$ 64,398 23% 1%
40132 CAPITAL PROJECTS - Planning & Developmnt 35,000 $ 35,000 $ 35,000 23% 0%
41132 CAPITAL PROJECTS-AIRPORT 50,700 3 50,700 | § 5 $ 50,700 23% 0%
42 710  HIGHWAY DEPARTMENT
70 HIGHWAY DEPT-includes 50/50 bridge aid &
43 |Debt Payments $ 8,643,203 $ 8,643,203 | § 1,790,501 | $ 6,852,702 23% 21%
77
45 [TOTAL OF ALL FUNDS $ 9,895,554 | § “ $ = $ 9,895,554 | § 2,032,304 | $ 7,863,250 23% 21%
| 45 [Notes:
|4_7YTD = Year-to-date
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Update on the Southwest Wisconsin Groundwater and Geology Study
August 1,2019

The Southwest Wisconsin Groundwater and Geology (SWIGG) study aims to better understand
the quality of groundwater accessed by private wells in Grant, lowa, and Lafayette Counties,
specifically as related to potential contamination from nitrate and microbiological contaminants.
The overall goal is to provide data that can identify issues and guide potential solutions.

Current Objectives

1) Evaluate private well contamination using indicator bacteria (total coliform and E. coli) and
nitrate based on randomized synoptic sampling events,

2) ldentify the source of contamination in a subset of total coliform- and nitrate-positive wells
once per season using microbial tests that distinguish between human, bovine, and swine fecal
sources.

The first objective was completed through two synoptic (“snapshot”) sampling events
(November 9-10, 2018 and April 12-13, 2019) that tested a total of 840 samples from randomly
selected wells across the three-county region. Overall, 42% (November) and 27% (April) of
sampled wells had evidence of contaminated groundwater (See Table 1).

Table 1. Percentage of wells positive for total coliform, E. coli, and high nitrate* for two sampling
events.

November event (301 wells tested) April event (539 wells tested)
Total Total
coliform or coliform or
Total High High Total E. High High
County coliform E. coli Nitrate* Nitrate* coliform coli Nitrate* Nitrate*
Grant 38 7 12 43 14 1 14 25
lowa 26 3 13 33 14 1 13 25
Lafayette 40 3 27 55 23 4 21 36
All 34 4 16 42 16 2 15 27

*High nitrate exceeds the health standard of NOz-N > 10 mg/L

The first of four sampling events for objective two was completed in April 9-13, 2019. (Thirty-five
wells were randomly selected from those previously testing positive for total coliform bacteria or
with nitrate that exceeded the drinking water standard (10 mg/L). Samples were analyzed for
pathogens and non-pathogenic microorganisms capable of distinguishing human wastewater
and livestock manure (“microbial source tracking”). We sent homeowners their results this
week; all participants will remain confidential.

We detected contamination of fecal origin in 32 of 35 wells, including microorganisms that
indicate human wastewater (30 wells), cattle manure (17 wells), and swine manure (5 wells; see
Table 2). We also detected/microorganisms capable of causing illness in 13 wells; we will call
these homeowners to provide more information.
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Table 2. Results from the first round of well testing for pathogens and microbial source tracking.
Only organisms we detected are listed; see complete list in Table 3.

Microbe group Microorganism No. Positive Wells
Human-specific pathogens Cryptosporidium hominis 1
Human adenovirus groups A-F 2
Human enterovirus 1
Human or livestock Cryptosporidium parvum 2
pathogens Cryptosporidium spp. 4
Rotavirus group A (NSP3 gene) 3
Rotavirus group A (VP7 gene) 1
Salmonella (invA gene) 7
Salmonella (itr gene) 5
Human wastewater Bacteroidales-like Hum M2 6
Human Bacteroides 29
Bovine manure Bovine polyomavirus 1
Ruminant Bacteroides 16
Swine manure Pig-1-Bacteroidales 3
Pig-2-Bacteroidales 3
Pathogen* 13
Any microorganism* 32

*The value for Pathogen and Any microorganism are less than the sum of individual
microorganisms because some wells were positive for more than one microorganism.

The evidence of fecal material from both human and livestock sources is clear from these data,
but there is not a straight-forward step from these results to health risk. We expect the
percentage of wells that test positive to differ in subsequent sampling events because weather
and land use change over time. We emphasize that it's too soon to assess which contamination
source (septic systems or livestock) is more prevalent. Finally, our tests only identify fecal
sources of contamination, like wastewater and manure, and do not capture other potential
contaminants or sources of contamination, like fertilizers.

Different wells will be randomly selected for the next sampling rounds. The next round is
scheduled for August. The temporal component of the study design is important to capture a full
picture of groundwater quality and factors related to contamination.

As part of the study we will assess well construction and geological characteristics (e.g., well
age, depth to bedrock) that affect total coliform and nitrate contamination. We are currently
locating well construction reports for sampled wells to compile well characteristics. We will
begin the statistical analyses after the sampling campaign is completed.

The Southwest Wisconsin Groundwater and Geology study is a collaborative effort among
Grant, lowa, and Lafayette Counties and researchers from USDA, USGS, and WGNHS, with
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additional funding from Lafayette Ag Stewardship Alliance and the lowa County Uplands
Watershed Group.

Table 3. List of pathogens and microorganisms tested to identify contamination source. Of
these, only organisms we detected are included in Table 2.

Pathogens

Pathogen type Microorganism
Cryptosporidium hominis
Human adenovirus groups A-F

Only found in humans Human enterovirus
Human polyomavirus
Norovirus genogroup |
Campylobacter jejuni
Cryptosporidium parvum
Cryptosporidium species
Giardia lamblia group B
Hepatitis E virus
Norovirus genogroup Il

Found in humans or Pathogenic E. coli

livestock Rotavirus group A (NSP3 gene)
Rotavirus group A (viral protein gene)
Rotavirus group C
Salmonella (invA gene)
Salmonella (itr gene)
Shiga toxin1-producing bacteria
Shiga toxin2-producing bacteria

Microbial source tracking

Contamination source Microorganism
Bacteroidales-like Hum M2
Human Bacteroides
Bacteroidales-like cow M2
Bacteroidales-like cow M3
Bovine adenovirus
Bovine enterovirus
Bovine polyomavirus
Ruminant Bacteroides
Pig-1-Bacteroidales
Pig-2-Bacteroidales
Porcine adenovirus
Porcine epidemic diarrhea virus

Human wastewater

Bovine manure

Porcine manure




LAND CONSERVATION DEPARTMENT

- I OWA USDA Service Center

C/Ol/f.l/‘vta GOVERNMENT 1124 Professional Dr., Suite 500
WISCONSIN Dodgeville, Wl 53533

TO: Land Conservation Committee
FROM: Katie Abbott, County Conservationist
DATE: 8-9-2019

RE: Manure Storage Ordinance updates

The public hearing for the lowa County Manure Storage and Management Ordinance was held
Thursday, July 25, 2019 during the Planning and Zoning Committee meeting. Two changes came
out of that discussion, which are highlighted on the enclosed ordinance draft.

Fee considerations: The current fee for a manure storage permit is $500, assessed by the
Planning & Development Department, with $400 transferred to Land Conservation. There are no
late fees currently but we propose to follow the zoning schedule of three times the permit fee for
after-the-fact permits.

The Land Conservation Department also has a Landowner Manure Storage Soils/Siting
Assistance Fee of $200.00 for facilities housing up to 100 cows plus an additional fee of $1.00
for every cow in excess of 100.

Possible additional fees to consider to cover LCD staff time:
e late fee for not turning in a Nutrient Management Plan checklist by March 1 each year
(this only applies to those with storage permits)
o fee for periodic inspections of permitted manure storage structures



Iowa County Manure Storage and Management Ordinance DRAFT- July 2019

Iowa County
Manure Storage and Management
Ordinance

1-1 General Provisions

1-2  Definitions

1-3  Activities Subject to Regulation

1-4  Manure Storage Facilities Performance Standards and Prohibitions
1-5  Manure Storage Permits

1-6  Certificate of Use

1-7  Administration and Enforcement

1-8  Violations and Penalties

1-9  Appeals and Variances



Iowa County Manure Storage and Management Ordinance DRAFT- July 2019

SECTION 1-1: GENERAL PROVISIONS

(1)

)

3)

Authority. This Ordinance is adopted under authority granted by sections 59.70, 59.02,
59.03, 92.15, and 92.16, Wisconsin Statutes (Stats.), and ss. ATCP 50.56, ATCP 51.12, and
NR 151.05, Wisconsin Administrative Code (“Wis. Admin. Code”)

Title. This Ordinance shall be known as, referred to, and may be cited as the [owa County
Manure Storage and Management Ordinance and is hereinafter known as the Ordinance.

Findings and Declaration of Policy. The lowa County Board of Supervisors finds that the
following conditions may threaten the county’s natural and water resources, harm to the
health, safety and welfare of people within the county, and adversely impact the property
tax base of the county:

(a) New and substantially altered manure storage facilities that fail to meet performance
and technical standards for proper design, construction and operation.

(b) Existing manure storage facilities that are not properly functioning and pose
unreasonable risks related to structural failure and leakage.

(c) Existing manure storage facilities that overtop or are operated in a manner that creates
an unreasonable risk of discharge to waters of the state.

(d) Existing manure storage facilities where no manure has been added or removed for a
period of 24 months, and are not slated for future use.

() Management of manure including land application that fails to meet performance and
technical standards for proper handling and land application of manure.

(f) Additional findings may be added.

The Iowa County Board of Supervisors further finds that the technical standards developed
by the USDA Natural Resources Conservation Service (“NRCS”), and performance
standards, prohibitions and conservation practices codified by Wisconsin Department of
Agriculture, Trade, and Consumer Protection (“DATCP”) and Department of Natural
Resources (“DNR”), if adopted by the lowa County, provide effective, practical, and
environmentally protective methods for storing and managing manure.

Iowa County Board of Supervisors further finds the regulation of activities identified in this
chapter will protect and promote the county's agricultural industry; prevent pollution of



Iowa County Manure Storage and Management Ordinance DRAFT- July 2019

4

)

(6)

(7

(8)

surface and ground water; protect the health, safety, and general welfare of the people and
communities within the county; preserve the health of livestock, aquatic life and other
animals and plants; advance the appropriate use of land and water conservation resources
within the community; and protect the property tax base of county.

Purpose. The purpose of this Ordinance is to regulate the location, design, construction,
installation, alteration, operation, maintenance, closure, and use of manure storage
facilities; ensure the proper application of waste and manure from all storage facilities
covered by this Ordinance, and prescribe performance standards and prohibitions related to
manure and other agricultural management. It is also intended to provide for the
administration and enforcement of the Ordinance and to provide penalties for its violation.

Applicability. The permit and other requirements in this Ordinance apply to all of the
unincorporated areas of lowa County.

Interpretation. In its interpretation and application, the provisions of this Ordinance shall
be held to be minimum requirements and shall be liberally construed in favor of lowa
County, and shall not be deemed a limitation or repeal of any other power granted by the
Wisconsin Statutes (Stats.). Unless a specific provision in this Ordinance seeks to apply
requirements that are more stringent than state law, this Ordinance shall be interpreted to be
consistent with chs. 92 and 281.16, Stats. and chs. ATCP 50 and NR 151, Wis. Admin.
Code.

Abrogation, Greater Restrictions, Severability and Repeal Clause.

(a) Abrogation and Greater Restrictions. This Ordinance is not intended to repeal, annul,
abrogate, impair or interfere with any existing covenants, deed restrictions,
agreements, ordinances, rules, regulations or permits previously adopted or issued
pursuant to law. However, wherever this Ordinance imposes greater restrictions, the
provisions of this Ordinance shall govern.

(b) Severability. Each section, paragraph, sentence, clause, word and provision of this
Ordinance is severable and if any portion shall be deemed unconstitutional or invalid
for any reason, such decision shall not affect the remainder of the Ordinance nor any
part there of other than the portion affected by such decision.

Effective Date. This Ordinance shall become effective upon its adoption by the lowa
County Board of Supervisors and publication.



Iowa County Manure Storage and Management Ordinance DRAFT- July 2019

SECTION 1-2: DEFINITIONS

(1)

)
3)

(4)

)

(6)

(7)

“Agricultural Waste Management Field Handbook (AWMFH)” is a manual that
provides specific guidance for planning, designing, and managing systems where
agricultural wastes are involved, as published by the United States Department of
Agriculture (USDA) Natural Resources Conservation Service.

“Applicant” means any person who applies for a permit under this Ordinance
“DATCP” means Wisconsin Department of Agriculture, Trade and Consumer Protection.

“Direct Conduits to Groundwater” means wells, sinkholes, swallets, fractured bedrock at
the surface, mine shafts, non-metallic mines, tile inlets discharging to groundwater,
quarries, or depressional groundwater recharge areas over shallow fractured bedrock.

“Direct Runoff” has the meaning in NR 151.015(7), Wis. Admin. Code, which includes
any of the following:
(a) Runoff from a feedlot that can be predicted to discharge a significant amount of
pollutants to surface waters of the state or to a direct conduit to ground water.

(b) Runoff of stored manure, including manure leachate, that discharges a significant
amount of pollutants to surface waters of the state or to a direct conduit to ground
water.

(c) Construction of a manure storage facility in permeable soils or over fractured bedrock
without a liner designed in accordance with s. NR 154.04(3), Wis. Admin. Code.

(d) The criteria in s. NR 151.055(3), Wis. Admin. Code, will be used to predict or
determine if a discharge is significant.

“Land Conservation Committee (LCC)” is a committee made up of members of the
Iowa County Board of Supervisors and others who, by authority from Chap. 92, Wis.
Stats., determine policy and give direction for soil and water conservation activities, and
provides direction for the Land Conservation Department (LCD).

“Manure” means livestock excreta and the following when intermingled with excreta in
normal farming operations: debris including bedding, water, soil, hair, and feathers;
processing derivatives including separated sand, separated manure solids, precipitated
manure sludges, supernatants, digested liquids, composted bio solids, and process water;
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(8)

)

(10)

(11)

(12)

(13)

(14)

(15)

and runoff collected from barnyards, animal lots, and feed storage areas.

“Manure Storage Facility” means one or more impoundments made by constructing an
embankment, excavating a pit or dugout, or fabricating a structure specifically for the
purpose of temporarily storing manure and related wastes. Included in this definition is
stationary equipment and piping used to load or unload a manure storage structure if the
equipment is specifically designed for that purpose and is an integral part of the facility,
and specifically includes components to transfer waste from milking centers, runoff from
barnyards, and leachate and contaminated runoff from feed storage.

“Margin of Safety Level” has the meaning given in s. NR 243.03(37), Wis. Admin. Code,
which means the level in a liquid storage or containment facility that is vertically one foot
below the lowest point of the top of the facility or structure

“Natural Resources Conservation Service (NRCS)” is an agency of the United States
Department of Agriculture which, for purposes of this Ordinances, develops and maintains
a technical guide with conservation practice standards and specifications, engineering
manuals and handbooks, and other technical documentation related to manure storage
facilities, nutrient management plans, and other technical matters covered by this
Ordinance.

“Navigable Water” has the meaning given in s. 30.01(4m) Stats, which means any body
of water which is navigable under the laws of this state.

“Nutrient Management Plan” means an annual written plan developed and to be
implemented to ensure the proper application of manure and other nutrients to any field,
including pastures. A nutrient management plan shall meet the requirements in sub. 1-5(6).

“Overflow” has the meaning given in s. NR 151.015 (15¢), Wis. Admin. Code, which
means discharge of manure to the environment resulting from flow over the brim of a
facility or from flow directed onto the ground through man-made device including a pump
or pipe.

“Percent fines" means the percentage of a given sample of soil which passes through a
#200 (0.075mm) sieve.

“Permit” means the signed, written statement issued under this Ordinance authorizing the
applicant to construct, install, reconstruct, extend, enlarge, substantially alter or close a
manure storage facility, and to use or dispose of waste from the facility.
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(16)

(17)

(18)

(19)

(20)

21

“Permitting Authority” means the lowa County Land Conservation Department or [owa
County Office of Planning & Development who shall act in collaboration. The term
“County” may be used in this Ordinance to represent the Permitting Authority.

“Permittee” means any person to whom a permit is issued under this Ordinance.

“Person” means any individual, corporation, partnership, joint venture, agency,
unincorporated association, municipal corporation, county or state agency within
Wisconsin, the federal government, or any combination thereof.

“Safety Devices” means devices, which are designed to protect humans and livestock from
the hazards associated with a storage facility.

“Significant discharge” means a discharge of process waste that is determined as
“significant” in accordance with the criteria in s. NR 151.055(3), Wis. Admin. Code.

“Site that is susceptible to groundwater contamination” has the meaning under NR
151.015(18) Wis. Admin. Code, which means any of the following:

(a) An area within 250 feet of a private well.
(b) An area within 1000 feet of a municipal well.

(c) An area within 300 feet upslope or 100 feet downslope of a direct conduit to
groundwater.

(d) A channel that flows to a direct conduit to groundwater.
(e) An area where the soil depth to groundwater or bedrock is less than 2 feet.

(f) An area where the soil does not exhibit one of the following characteristics:
1. At least a 2-foot soil layer with 40% fines or greater above groundwater and
bedrock.
2. At least a 3-foot soil layer with 20% fines or greater above groundwater and
bedrock.
3. At least a 5-foot soil layer with 10% fines or greater above groundwater and
bedrock.
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

“Stop Work Order” means an order to cease any activity in the operation or construction
of an activity subject to regulation.

“Substantially altered” has the meaning in s. NR 151.015(20), Wis. Admin. Code, which
means a change initiated by an owner or operator that results in a relocation of a structure
or facility or significant changes to the size, depth or configuration of a structure or facility
including:

(a) Replacement of a liner in a manure storage structure.

(b) An increase in the volumetric capacity or area of a structure or facility by greater than
20%.

(c) A change in a structure or facility related to a change in livestock management from
one species of livestock to another such as cattle to poultry.

“Technical Guide” means the document provided by NRCS at the time of application
which contains technical data, including the standards referenced within this Ordinance to
properly and safely locate, construct, install, alter, design, operate and maintain a storage
facility.

“Technical Standard 313 is a practice standard within the Technical Guide that covers
the proper location, design, construction, installation, alteration, operation and maintenance
of a manure storage facility.

“Technical Standard 360 is a practice standard within the Technical Guide that covers
decommissioning of facilities, and/or the rehabilitation of contaminated soil, in an
environmentally safe manner, where agricultural waste has been handled, treated, and/or
stored and is no longer used for the intended purpose.

“Technical Standard 634” is a practice standard within the Technical Guide that covers
the design, material types and quality, and installation of components such as conduits,
pumps, valves, and other structures or devices to transfer manure and waste from buildings
and yards and other sources to storage, loading areas, crop fields and other destinations.
The standard establishes the minimum acceptable requirements for design, construction,
and operation of waste transfer system components.

“Technical Standard 590 is a practice standard within the Technical Guide that covers
managing the amount, form, placement and timing of plant nutrients associated with
organic wastes (manure and organic by-products), commercial fertilizers, legume crops and
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(29)

(30)

€1y

(32)

(33)

(34)

crop residues.

“Unconfined Manure Stack” means a quantity of manure that is at least 175 cubic feet in
volume and which covers the ground surface to a depth of at least 2 inches and is not
confined within a manure storage facility, livestock housing facility or barnyard runoff
control facility or covered or contained in a manner that prevents storm water access and
direct runoff to surface water or leaching of pollutants to groundwater.

“Unpermitted manure storage facility” means a manure storage facility constructed,
modified, or placed in use without first obtaining a permit, including facilities constructed
before the first date of the adoption this ordinance, and may include an earthen structure or
impoundment made with a concrete liner which fully or partially covers the bottom and/or
the sidewalls of the impoundment.

“Waste Transfer System” means components such as pumps, pipes, conduits, valves, and
other mechanisms installed to convey manure, leachate and contaminated runoff, and
milking center wastes from livestock structures to a storage structure, loading area, or
treatment area.

“Water Pollution” means contaminating or rendering unclean or impure the ground or
surface waters of the state, or making the same injurious to public health, harmful for
commercial or recreational use, or deleterious to fish, bird, animal, or plant life.

“Water Quality Management Area” or “WQMA” has the meaning in s. NR 151.015(24),
Wis. Admin. Code, which means the area within 1,000 feet from the ordinary high water
mark of navigable waters that consist of a lake, pond or flowage, except that, for a
navigable water that is a glacial pothole lake, the term means the area within 1,000 feet
from the high water mark of the lake; the area within 300 feet from the ordinary high water
mark of navigable waters that consist of a river or stream; and a site that is susceptible to
groundwater contamination, or that has the potential to be a direct conduit for
contamination to reach groundwater.

“Waters of the State” is the meaning specified under s. 281.01(18), Stats, which includes
those portions of Lake Michigan and Lake Superior within the boundaries of this state, and
all lakes, bays, rivers, streams, springs, ponds, wells, impounding reservoirs, marshes,
watercourses, drainage systems and other surface water or groundwater, natural or
artificial, public or private, within this state or its jurisdiction.
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SECTION 1-3: ACTIVITIES SUBJECT TO REGULATION

(1)

)

3)

(4)

Permit Requirements. Any person who constructs, substantially alters, changes use of or
closes a manure storage facility and related transfer systems, or who employs another
person to do the same, shall be subject to the permit requirements of this Ordinance in Sec.
1-5.

Performance Standards and Prohibitions. Any person who owns or operates cropland or
livestock facilities in this county is subject to the performance standards and prohibitions in
Section 1-4, regardless of whether they received a permit under this Ordinance. This
Ordinance incorporates by reference the definitions in chapters ATCP 50 and NR 151, Wis.
Admin. Code, to the extent that they are not explicitly referenced herein.

Safety Devices. All manure storage facilities shall be equipped with safety devices
including fences and warning signs intended to protect humans and livestock from the
hazards associated with a such facilities. Safety devices shall be designed and installed as
required by Technical Standard 313.

Well, Road, and Property Line Setbacks. A manure storage facility may not be located
within 100 feet of any property line, or within 100 feet of the nearest point of any public
road right-of-way, or within 250 feet of a well unless one of the following applies:

(a) The manure storage facility lawfully existed prior to the adoption of this ordinance.
This paragraph does not authorize an expansion, toward a property line, public road
right-of-way, or well of a manure storage facility that is located within 100 feet of
that property line or public road right-of-way or 250 feet of that well.

(b) The manure storage facility is a single new facility constructed no closer to the
relevant property line, public road right-of-way or well than a manure storage facility
that lawfully existed on the same lot or parcel prior to the adoption of this ordinance,
provided the new facility is no larger than the existing facility and is located within
50 feet of the existing facility.

The setback measurement shall be taken from the nearest point of the structure, including
any embankment, to the nearest point of a property line, public road right-of-way, or
well. The setback to a property line may be reduced if the affected neighboring
landowner is in agreement and signs an affidavit stating the agreement and reduced
setback distance. The affidavit must be recorded with the Register of Deeds.
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SECTION 1-4: MANURE STORAGE FACILITIES PERFORMANCE STANDARDS
AND PROHIBITIONS

(1) Manure storage facilities constructed or substantially altered after October 1, 2002 shall be
designed, constructed and maintained to minimize the risk of structural failure of the
facility and minimize leakage of the facility in order to comply with groundwater
standards.

(a) Storage facilities that are constructed or significantly altered shall be designed and
operated to contain the additional volume of runoff and direct precipitation entering
the facility as a result of a 25-year, 24-hour storm.

(b) A manure storage facility located in permeable soils or over fractured bedrock must
be constructed with a liner designed in accordance with Technical Standard 313.

(2) Closure of a manure storage facility shall occur when the farm where the storage facility is
located ceases operation, or manure has not been added or removed from the storage
facility for a period of 24 months. Manure storage facilities shall be closed in a manner that
prevents future contamination of groundwater and surface waters, and shall conform to the
permit and other requirements in this Ordinance.

(3) The owner or operator may avoid closure of a facility as required under this section by
demonstrating to the county that all of the following conditions are met:

(a) The facility is designed, constructed and maintained in accordance with this section.
(b) The facility is designed to store manure for a period of time longer than 24 months.

(c) Retention of the facility is warranted based on anticipated future use.

(4) Manure storage facilities that pose an imminent threat to public health, fish and aquatic life,
or groundwater shall be upgraded, replaced, or closed in accordance with this Ordinance.

(5) Manure storage facilities constructed or substantially altered after October 1, 2002 may be
required to comply with subs. (2) and (4) without cost-sharing.

(6) Levels of materials in manure storage facilities may not exceed the margin of safety level.

(7) Manure management prohibitions:
(a) A livestock operation shall have no overflow of manure storage facilities.

10
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(b) A livestock operation shall have no unconfined manure stack in a water quality
management area.

(c) A livestock operation shall have no direct runoff from a feedlot or stored manure into
the waters of the state.

(d) A livestock operation may not allow unlimited access by livestock to waters of the
state in a location where high concentrations of animals prevent the maintenance of
adequate sod or self-sustaining vegetative cover. Properly designed, installed and
maintained livestock or farm equipment crossings are exempt.

(8) All owners and operators of permitted manure storage facilities shall apply manure and

nutrients to cropland according to a nutrient management plan prepared in compliance with
ATCP 50.04(3), Wis. Admin. Code.

(9) Cost-Sharing Required: The County shall follow the requirements of chapters ATCP 50
and NR 151, Wis. Admin. Code, to determine if a landowner of existing cropland or
livestock facilities must receive a bona fide offer of cost-sharing to achieve compliance
with a performance standard or prohibitions. The county shall do all of the following,
notifying the landowner regarding its determinations:

(a) Identify the specific areas where the landowner has failed to comply with the
performance standards and prohibitions and the corrective actions the landowner must
pursue to achieve compliance.

(b) Determine whether that farmland that is out of compliance is “existing cropland” or
an “existing livestock facility.” If cropland or a livestock facility has been determined
to be in compliance with a performance standard or prohibition, it no longer qualifies
as an "existing" cropland or facility for cost-share purposes under that performance
standard. If the cropland or facility later falls out of compliance with the performance
standard, the landowner must restore compliance regardless of the availability of cost-
sharing

(c) Determine whether cost-sharing is available following the requirements of ss. NR
151.09(4)(d) or NR151.095(5)(d), Wis. Admin. Code, when funding is provided
under s. 281.65, Stats., and use ch. ATCP 50, Wis. Admin. Code, to make this
determination when funds are from any other source.

SECTION 1-5: MANURE STORAGE PERMITS

11
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(1) Permit Required.
(a) No person may do any of the following without obtaining a permit in accordance with
this section:

1. Construct a new manure storage facility or substantially alter an existing manure
storage facility, including the construction or substantial alteration of waste
transfer systems connected to a manure storage facility.

2. Upgrade, repair or replace a manure storage facility that has been identified as
posing an imminent threat to public health, fish and aquatic life, or groundwater
under Sec. 1-4.

3. Close an existing manure storage facility, including conversion of its use,
regardless of whether the facility must be closed in accordance with Sec. 1-4.

(b) Requirements of this Ordinance shall be in addition to any other legal requirements
regulating animal waste. Specific exemptions to cost-share requirements apply to the
issuance of permits. See ss. NR 151.095(5)(b)2. and ATCP 50.54(2)(b), Wis. Admin.
Code. In the case of conflict, the most stringent provisions shall apply.

(c) A person is in compliance with this section if he or she follows the application and
other procedures specified in this section, receives a permit and approval from the
County before beginning activities subject to regulation under this section, complies
with the requirements of the permit and receives any required approvals or
certifications from the county. The Permitting Authority may establish a timetable for
the applicant to complete required activities to ensure compliance with requirements
of this ordinance.

(2) Exception to Permit Requirement. A permit is not required for:
(a) Routine maintenance of a manure storage facility, not including activities listed under
section 1-5(1)(a) of this ordinance

(b) Emergency equipment repairs of a manure storage facility, if the following conditions
are met:

1. All emergency repairs on a manure storage facility or transfer system which cause
any disruption of the original construction of the storage facility shall be done so
as to restore the storage facility to the original state, as determined by the
technical standards set forth in sub. (6).

2. Such repairs shall be further reported to the Permitting Authority within one (1)
working day of the emergency for a determination on whether a permit will be
required for any additional alteration or repair to the facility.

12
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3. The Permitting Authority determination shall be rendered within three (3)
working days of reporting.

(3) Fee. All fees associated with this ordinance shall be established by County Board
resolution.

(4) Manure Storage Facility Construction Plan and Nutrient Management Plan
Required. Each application for a permit under par. (1)(a) shall be on a form provided by
the County and include plans for the storage facility (including transfer system) and the
management of manure prepared in accordance with following requirements:

(a) A narrative of the general criteria required within Technical Standard 313, and of other
applicable Technical Standards including management and site assessments. The
narrative should include, but is not limited to:

1. The number and type of animals for which storage is provided, the duration for
which storage is to be provided, daily gallons and/or cubic feet of waste and
manure produced, bedding type, and manure handling practices.

2. A description and construction plan of the method of transferring animal waste
into and from the facility.

3. Soil test pit or boring logs and their locations with soil descriptions and test
results. Soil test pit or boring criteria should follow Technical Standard 313 and
characterize the subsurface (soils, saturation, and bedrock). This includes the
elevation of redoximorphic features (mottling), gleyed soil and moisture
condition.

(b) A general location map drawing of the site which shall include:

1. The location of structures in relation to buildings, homes, property lines, roads,
wells, karst features, public or private drainage ditches and creeks, flowages,
rivers, streams, lakes, or wetlands within one thousand (1000) feet of the
proposed facility or system.

2. The scale of the drawing and the north arrow with the date the general location
map was prepared.

3. The location of any floodplains.

(c) Engineering design drawings of the manure storage facility or transfer system which
shall include:
1. Specific design components that shall comply with Technical Standard 313, and
additional applicable Technical Standards such as 634.
2. A recoverable benchmark(s) including elevation(s) expressed in feet and tenths.
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3. The scale of the drawings and the north arrow. The engineering design drawing
shall be drawn to a scale no smaller than one (1) inch equals one hundred (100)
feet.

4. The date the engineering design drawings were prepared.

(d) The structural details, including but not limited to dimensions, cross-sections,
concrete thickness, concrete joint design and placement, design loads, design
computations, reinforcement schedules, thickness and placement of groundwater
protection liners, and all material specifications.

(e) Provisions for adequate drainage and control of runoff to prevent pollution of surface
water and groundwater.

(f) A construction site erosion control plan.
(g) Estimated start of construction and construction schedule.

(h) A safety plan that identifies hazards to animals and people in the production area, and
design features to minimize those hazards.

(1) An operation and maintenance plan for installed practices.

(j) A nutrient management plan prepared in compliance requirements of this Ordinance,
including sub. (6).

(k) Other additional information requested by the county to comply with this Ordinance.

(5) Manure Storage Closure Plan Required. Each application for a closure permit under
subsections (1)(a)3. shall be on form provided by the county and include a closure plan.
The plan shall include:

(a) A general location map drawing of the manure storage facility which shall include:
1. The location of the manure storage facility in relation to buildings, homes,
property lines, roads, wells, karst features, public or private drainage ditches and
creeks, flowages, rivers, streams, lakes, or wetlands within one thousand (1000)
feet of the existing facility.
2. The scale of the drawing and an arrow indicating north.
3. The date the general location map was prepared.
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(6)

(b) A description of the method and specifications in transferring manure into and from
the manure storage facility to ensure proper closure of transfer systems.

(c) Provisions to remove or permanently plug the manure transfer system serving the
manure storage facility.

(d) Provisions to remove and properly dispose of all accumulated manure in the manure
facility in compliance with applicable Technical Standards.

(e) For all waste impoundments, plan requirements and provisions shall be in compliance
and consistent with applicable Technical Standards.

(f) The manure storage facility may be converted to other uses, where it is demonstrated
the conversion will not result in a degradation of ground and/or surface waters or be a
threat to public health, safety or general welfare. Approval of the proposed use may
be required under general zoning regulations.

(g) Manure storage facility closures and conversions shall implement safety measures to
ensure the protection of the public from hazardous conditions.

(h) Any other additional information required by the County to protect water quality and
achieve compliance with the requirements of this Ordinance.

Permit Standards
(a) Manure Storage Construction. Permit applications under sub (4) shall provide sufficient

documentation to demonstrate that a new or substantially altered storage facility:
1. Is designed in accordance with Technical Standard 313 and Technical Standard
634.
2. Meets the performance standards in Sec. 1-4.

(b) Manure Storage Closure. Permit applications under sub. (5) shall provide sufficient

documentation to demonstrate that the plan for manure storage facility closure meets
Technical Standard 360.

(c) Manure and Nutrient Management. Nutrient management plans submitted under sub.

(4) and sub. (5) shall comply with Technical Standard 590, s. ATCP 50.04 (3), Wis.
Admin. Code, and s. NR 151.07, Wis. Admin. Code.
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(7

®)

(d) Other Standards. Other technical guides such as AWMFH or EFH may be used to
evaluate compliance with the requirements of this Ordinance.

(e) Incorporation of Standards and Specifications. All standards and specifications are
incorporated by reference and made part of this Ordinance. Any future amendment,
revision or modification of the standards or specifications incorporated herein are made
a part of this ordinance, unless the County specifically affirmatively acts to a different
version. Copies of all applicable standards and specifications may be obtained from the
Iowa County Land & Conservation Department or on Towa County’s website at
www.lowacounty.org.

(f) Certification. All permit applications must include a certification provided by a
qualified person that the designs and plans meet the technical standards and
specifications in this subsection. A qualified person is someone who is either a
Wisconsin licensed engineer, certified crop advisor, or technical service provider with
state job approval authority.

(g) Variances. Variances from these standards and specifications can only be granted in
accordance with sec. 1-9 of this Ordinance

Review of Application. All applications are to be submitted to the Office of Planning and
Development. Said Office will determine the completeness of the applications. Within 45
calendar days after deeming the application complete, the Office shall inform the applicant
in writing whether the permit application is approved or disapproved. If additional
information is required, the Office shall so notify the permit applicant. The Office has
thirty (30) calendar days from the receipt of the additional information in which to approve
or disapprove the application. No construction may commence without the approval permit
issued by the Office.

Permit Approval Conditions. All permits issued under this Ordinance shall be issued

subject to the following conditions and requirements:

(a) Facility and system design, construction, and closure shall be carried out in accordance
with the approved plans and applicable standards.

(b) Permittees must obtain all required permits and authorizations before commencing
construction activities.

(c) The permittee shall give five (5) working days written notice to the Iowa County Office
of Planning and Development before starting any construction activity authorized by
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(10)

the permit.

(d) Approval in writing must be obtained from the Office of Planning and Development
prior to making any changes or modifications to the approved plans and specifications.

(e) Following completion of construction and prior to use, practitioner Wisconsin licensed
engineer, certified crop advisor, or technical service provider with state job approval
authority and the permittee and, if applicable, the contractor, shall certify in writing that
all facilities and systems were installed as planned, including as-built dimensions and
changes or modifications as authorized per par. (8)(d) made during construction.

(f) The County shall provide onsite inspection and final approval (via a Certificate of Use)
for all construction projects conducted under a permit issued under this Ordinance. To
receive approval Certificate of Use, a manure storage facility must be fully constructed
as designed including the marking of the maximum operating level and implementation
of all safety devices.

(g) No permitted manure storage facility may receive manure until the County provides a
Certificate of Use. No manure may be emptied from permitted manure storage facility
until the County approves the nutrient management plan submitted by the applicant.

Permit Expiration. All activities authorized by a permit shall be completed within two (2)
years from the date of issuance after which time such permit shall be void. No work shall
commence or continue at a site where a permit has expired unless a new, subsequent permit
has been applied for and issued.

Permit Revocation. In addition to any other actions authorized under this ordinance, the
County may revoke any permit issued under this Ordinance if the holder of the permit has
misrepresented any material fact in the permit application, plan or specification, or if the
holder of the permit violates any of the conditions of the permit. The decision to revoke a
permit may be appealed to the Board of Adjustment.

SECTION 1-6: CERTIFICATE OF USE

(D

)

Certificate Purpose. The purpose of a Certificate of Use is to monitor and regulate the
operation of a manure storage facility and adequacy of related nutrient management
practices.

Certificate Requirement. No person may operate or use a manure storage facility
permitted under this Ordinance unless the person has a valid Certificate of Use for the
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)

4

storage facility or portion of the storage facility that is being operated or used.

Issuance. The County may issue a Certificate of Use upon the operator’s compliance with
conditions in Sec. 1-5(8) and the certificate shall remain in effect for as long as the manure
storage facility is operated under the terms of the Certificate and this Ordinance.

Operating Requirements. The operator of a manure storage facility is in compliance with
the Certificate of Use if the person does all of the following:
(a) Updates and follows an annual nutrient management plan that complies with
requirements in this Ordinance and covers all manure from the manure storage
facility subject to the Certificate of Use.

(b) Provides the most current DATCP 590 Nutrient Management Checklist by March 1st
annually to the Land Conservation Department to document compliance with
ordinance requirements. The Department may ask the operator to submit further
documentation to substantiate an answer to one or more questions on the nutrient
management checklist. The County may take appropriate action authorized by this
Ordinance if the submitted documentation does not reasonably substantiate a
checklist answer. Checklists may be obtained from the Land Conservation
Department or the DATCP website.

(c) Properly operates the storage facility in accordance with performance standards and
prohibitions in sec. 1-4 and consistent with the recommended operating methods as
defined by the Technical Guide, AWMFH and EFH.

(d) Properly maintains the storage facility free from visible and serious damage, erosion,
or deformities that would impair the facility’s safety or function as determined by the
Technical Guide, AWMFH, and the EFH.

(e) Properly maintains the safety devices.

(f) Provides the Land Conservation Department proof of compliance with the
requirements in (4)(c) and (d) upon request and submits to periodic inspections of the
storage facility with advance notice from the Department.

(g) Develops and implements a plan for closure of the manure storage facility when the

operator ceases use of the facility or closure is required based on conditions specified
in this ordinance.
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(h) The operating requirements shall remain with the facility regardless of property sale
or transfer. In the event of a property sale or transfer, the new owner shall contact the
Land Conservation Department to ensure compliance with the Certificate of Use.

(5) Certificate Revocation. In addition to any other actions specified under this ordinance, the
Permitting Authority may revoke a Certificate of Use if there is a misrepresentation of any
material fact in the documents submitted in connection with the certificate use, a
misrepresentation of any material fact in the nutrient management plan, a failure to submit
required documentation or allow inspection, a condition that immediately threatens public
health and safety, or for multiple or repeat violations of this ordinance. The operator will be
immediately provided written notice of the revocation and the reasons for the revocation.
No manure be added or removed from a manure storage facility whose certificate has been
revoked.

SECTION 1-7: ADMINISTRATION AND ENFORCEMENT

(1) Delegation of Authority. The lowa County Board of Supervisors hereby designates the
Land Conservation Department and Office of Planning & Development with the authority
to administer and enforce this Ordinance.

(2) Administrative Duties. The administration and enforcement of this Ordinance, shall
entail:
(a) Keeping an accurate record of all permit applications, animal waste facility plans,
nutrient management plans, permits issued, inspections made, and other official
actions.

(b) Reviewing permit applications and issue permits in accordance with Section 1-5 of
this Ordinance.

(c) Conducting, or cause to conduct, inspections of manure storage facilities to determine
if the facility construction, closure or operation meet the requirements of this
Ordinance.

(d) Conducting, or cause to conduct, reviews of the nutrient management plans.

(e) Implementing the performance standards and prohibitions in accordance with Section
1-4 of this Ordinance.
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3)

(4)

)

(f) Reviewing certificate applications and issuing Certificates of Use in accordance with
Section 1-6 of this Ordinance.

(g) Investigating complaints relating to compliance with the requirements of this
Ordinance and act upon the findings in accordance with provisions of this Ordinance.

(h) Performing other duties as specified in this Ordinance.

Inspection Authority. The Permitting Authority or its representative, is authorized to enter
upon any lands affected by this Ordinance to inspect the land, and request records to
determine compliance with this Ordinance including inspection of sites prior to or after the
issuance of a permit or certificate, and sites with unpermitted manure storage facilities. See
s. 92.07(14), Stats. If permission cannot be received from the applicant or permittee, entry
by the Permitting Authority or its representative may proceed in accordance with s.
66.0119, Stats., to obtain a special inspection warrant. Refusal to grant permission to enter
lands affected by this Ordinance for purposes of inspection shall be grounds for permit or
Certificate of Use denial or revocation. The county may take any action authorized by this
Ordinance to enforce this right of inspection.

Enforcement Authority. In addition to the authority to revoke permits and certificates
specified in this Ordinance, the Permitting Authority is authorized to issue Stop Work
Orders for development that has started without a required permit or approval. Notice is
given by mailing a copy of the order or delivering it in person to the person whose activity
is in violation of this Ordinance. The order shall specify that the activity must cease
immediately or be brought into compliance within a period of time agreed upon by the
Permitting Authority.

Any permit revocation or order stopping work shall remain in effect unless retracted by the
appropriate authority (e.g., Board of Adjustment, Land Conservation Committee, or a court
of general jurisdiction); or until the activity is brought into compliance with this Ordinance.

Where an after-the-fact permit is required in order to bring the activity into compliance,
there may be an additional fee as established by County Board resolution.

Abatement Order Authority. The Permitting Authority may issue an order to abate any
violation of this Ordinance with proper authorization. In the event an offense is not abated
as ordered, the county may take such action as is necessary to abate the offense and the cost
of such abatement will become a lien upon the person’s property and may be collected in
the same manner as other taxes.
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(6)

(7

Failure of the permit holder to resolve the issues for which a stop work order is issued, or to
seek compliance in the case of a violation, may result in an enforcement action including,
but not limited to, the issuance of a citation or referring the matter to the lowa County
Corporation Counsel.

Other Lawful Remedies. Nothing in this section may be construed to prevent the County
from using any other lawful means to enforce this Ordinance.

SECTION 1-8: VIOLATIONS AND PENALTIES

(1)

)

€)

4

It is unlawful for a person to violate any provision of this Ordinance or any condition
contained in a permit or certificate issued pursuant to this Ordinance.

It is unlawful for any person to knowingly provide false information, make a false
statement, or misrepresent or fail to provide any material fact to a county agent, board,
commission, committee, department, employee, officer, or official acting in an official
capacity under this Ordinance.

It is unlawful for a person to disobey; fail, neglect, or refuse to comply with; or otherwise
resist an order issued pursuant to this Ordinance.

A separate offense is deemed committed on each day that a violation occurs or continues.

SECTION 1-9: APPEALS AND VARIANCES

(D

2)

Appeals
(a) An appeal may be made to the lowa County Board of Adjustment of any order,
requirement, decision, or determination by the Permitting Authority in administering
this Ordinance.

(b) Any person having a substantial interest, which is adversely affected by the order,
requirement, decision, or determination made under this ordinance may file an appeal.

(c) All appeals shall specify written evidence and the reason for the request, including
which requirements from this Ordinance are involved.

(d) The Board of Adjustment shall consider an appeal as outlined in Section 10.0 of the
Iowa County Zoning Ordinance.

Variances
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(a) The Land Conservation Committee may consider an appeal for a variance from the
requirements of this ordinance.

(b) A variance shall:

1.

Be consistent with the spirit and purpose of this ordinance.

2. Be based on unique circumstances and not to the general conditions of the area.
3.
4. Not permit an activity or practice that may fail structurally or otherwise and cause

Not be granted for a self-created hardship.

significant water pollution or other off-site impacts.

. Not be granted if the variance will result in an outcome that is contrary to the

public interest and be damaging to the rights of other persons.

. Not be granted solely on the basis of economic gain or loss.
. Not be granted solely on the fact that certain conditions existed prior to the

effective date of the ordinance

(c) No variance from the standards in Technical Guide may be approved unless the
county receives a variance or waiver from the technical standards through the NRCS
or other qualified engineering authority. If public funds are involved, this may be a

program requirement.

(d) No variance from the performance standards and prohibitions in sec. 1-4 may be
granted unless the County complies with the variance requirements specified in s. NR
151.097, Wis. Admin. Code, and receives approval from the Department of Natural
Resources. Requests for a variance shall be made in writing and shall provide
information documenting the following:

1.

2

Compliance with the performance standard or technical standard is not feasible
due to site conditions.

The landowner or operator will implement best management practices or other
corrective measures that ensure a level of pollution control that will achieve a
level of water quality protection comparable to that afforded by the performance
standards in ch. NR 151, Wis. Admin. Code.

The landowner or operator or their agents or assigns did not create the conditions
for which the variance is requested.
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