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THIS MATTER, having been heard by the City of Ventnor Planning Board (sometimes referred to hereafter as the “Board”) on July 9, 2025 at a meeting at the Ventnor City Hall, Ventnor, NJ, and a quorum being present; and

WHEREAS, the Applicant, Maria Muzio, Trustee of the Gaetano J. Muzio Family Trust dated July 14, 2020 (“Applicant”), is seeking variance relief pursuant to N.J.S.A. 40:55D-70c and checklist waivers in order to construct a second floor deck addition and reconstruct a landscape planter to the existing single family dwelling located on property identified as Block 30, Lot 2 on the City of Ventnor Tax Map, which property is located at 115 S. Troy Avenue; and

WHEREAS, the City of Ventnor Planning Board has reviewed the application submitted by the Applicant together with the application forms, attachments and plans submitted by the Applicant with the application and presented during the course of the hearing; and
WHEREAS, at the time of the application, the Applicant was represented by John Scott Abbott, Esquire; and

WHEREAS, the City of Ventnor Planning Board heard the testimony of Guy Muzio on behalf of the Applicant and the Applicant’s professional engineer and planner, Jon Barnhart, PP, PE; and  
WHEREAS, the City of Ventnor Planning Board heard further testimony from the Planning Board Engineer and Planner, Roger McLarnon, PE, PP; and

WHEREAS, the City of Ventnor Planning Board has reviewed Mr. McLarnon’s report dated July 7, 2025, which the comments and recommendations sections are made a part of this Decision and Resolution by reference, including all conditions set forth in such report unless modified herein or on the record during the course of the hearing; and 

WHEREAS, no one spoke during the public portion of the hearing; and 
WHEREAS, the City of Ventnor Planning Board, based upon the application submitted, the report and testimony of the Planning Board Engineer and Planner, the testimony presented on behalf of the Applicant, as well as all plans and exhibits from the Applicant, makes the following findings of fact and conclusions of law:


1.  
The Applicant is, as noted, Maria Muzio, Trustee of the Gaetano J. Muzio Family Trust dated July 14, 2020 and the subject property is located at 115 S. Troy Avenue.


2.  
The Applicant has submitted a properly filed application, and all required documents and has paid all required fees and has complied with the advertising and notice requirements of the Municipal Land Use Law and City of Ventnor ordinances.


3.  
The subject property is known as Block 30, Lot 2.

4.  
The property is serviced by public water and public sewer.

5.  
The subject property is located in the Residential 3 District on the beach block of Troy Avenue.  There is an existing single family dwelling on the property that has a second floor deck that is wider on the right hand (i.e. beach) side.  The existing second floor deck has a nonconforming front yard setback of 1.9 feet where seven feet is required and a nonconforming side yard setback on the left side of 3.7 feet where five feet is required.  There is also an existing landscape planter area in front of the single family dwelling.  Total lot coverage, at 98.3% where 75% is permitted, and total landscape coverage, at 1.7% where 25% is required, are also existing nonconforming conditions of the property.   

6. 
The Applicant is proposing to fill in the narrower portion of the second floor deck closer to the Atlantic Avenue side so that the entire second floor deck is even at a 1.9 foot front yard setback.  The Applicant is also proposing to reconstruct the landscape planter beyond the front property line.  By expanding the deck as proposed, the Applicant requires variance relief pursuant to N.J.S.A. 40:55D-70c for the front yard setback and side yard setback on the left side.  Further, by reconstructing the planter area as proposed, lot coverage will be increased from 98.3% to 98.5% and total landscaping for the property will be decreased from 1.7% to 1.5%.  Thus, variance relief is required pursuant to N.J.S.A. 40:55D-70c from those conditions as well.  The Applicant is also seeking checklist waivers from providing a formal landscaping plan and a survey less than two years old.  The proposal by the Applicant is shown more fully on the plans submitted with the application and presented to the Board prepared by Daniel Scott Mascione, RA, dated April 16, 2025 (2 sheets).  

7.  
The within application is for:

a.  
Variance relief for the following:


C Variances




Min. Required/
Proposed









Max. Permitted


Front yard setback (2nd floor deck)

7 ft. 


1.9 ft. 



Side yard setback (2nd floor deck - left)
5 ft.


3.7 ft.


Lot coverage




75%


98.5%



Total landscape coverage


25%


1.5%


b. 
Checklist waivers from providing a formal landscaping plan and a survey less than two years old.






Based upon the testimony presented on behalf of the Applicant, all plans and exhibits presented, and the report and testimony of the Planning Board Engineer and Planner, the City of Ventnor Planning Board makes the following additional findings of fact and conclusions of law, and decision:
a.  
The Board finds that pursuant to N.J.S.A. 40:55D-70c(2), the Municipal Land Use Act would be advanced by a deviation or departure from the City of Ventnor zoning ordinance requirements for the requested variances noted in paragraph 7 and that the benefits of the requested variances substantially outweigh any detriment. Further, the Board finds that the requested variance relief set forth in paragraph 7 will not cause a substantial detriment to the public good and will not substantially impair the intent and the purpose of the zone plan or zoning ordinance of the City of Ventnor.  

Specifically, the Board finds that the Applicant’s proposal for the second floor deck addition and relocated planter area will advance that purpose of zoning set forth in N.J.S.A. 40:55D-2i of promoting a desirable visual environment through creative development techniques and good civic design and arrangement.  In that regard, the Board finds that the second floor deck addition and relocated planter are integrated appropriately and nicely into the existing design of the dwelling such that they will provide a further beautification of the property.  The Board finds that the proposal by the Applicant will enhance the property in terms of aesthetics. Moreover, by providing a second floor deck addition and relocated planter that are visually compatible with and appealing to the area, the Board finds that the Applicant’s proposal will in turn promote the general welfare as set forth in N.J.S.A. 40:55D-2a.    

In terms of the negative criteria (that granting the variances will not cause substantial detriment to the public good or substantially impair the intent and purpose of the zone plan or zoning ordinance of the City of Ventnor), the Board finds that the requested variances will not result in any substantial negative impacts.  The Board notes that the proposed front yard setback and side yard setback to the second floor deck match the existing setbacks of the second floor deck and that the Applicant is simply filling in the narrower portion on the left (i.e. Atlantic Avenue) side of the property.  The Board also notes that the increase in lot coverage and decrease in total landscaping coverage are de minimis and are a function of reconstructing the landscape planter area beyond the front property line.  The Board further notes that there was no public opposition to the application.  The Board, having weighed and balanced the positives and negatives of the requested variances as detailed herein, finds that the overall benefits from granting the requested variances substantially outweigh any detriments.  


For these reasons, the Board finds that the variances detailed above should be granted.  


b.
The Board finds the checklist waiver requests from providing a formal landscaping plan and a survey less than two years old to be reasonable and appropriate.  The Board notes that a formal landscaping plan and an updated survey are not required for the Board to make an informed decision on this application given the minimal improvements proposed.

 The Board finds that the checklist waivers should be granted.
NOW, THEREFORE, a motion having been made and seconded, the City of Ventnor Planning Board hereby grants variance relief and checklist waivers to the Applicant, as set forth in paragraph 7 above and as detailed on the plans presented, with conditions agreed to by the Applicant as follows:
1)
The Applicant is not required to obtain an encroachment license from the City of Ventnor for the landscape planter area shown on the plans presented given its low elevation.

2)
The Applicant’s approval set forth herein is subject to all other necessary governmental approvals.  


3)
All representations made on behalf of the Applicant during the course of the hearing shall be followed.


4)
All those conditions as set forth in the Board Engineer and Planner’s report noted above shall be followed, unless modified herein or on the record during the hearing in this matter.   

5)
The Applicant shall submit the required number of compliance plans consistent with the approval granted herein. 

6) 
The conditions set forth herein shall run with the land and be binding on the Applicant, as well as any future owner of the property, and any of the Applicant’s successors or assigns.
In Favor:
(9) Nine.  
Landgraf, Iannuzzelli, Cook, Zabihach, Smith III, Wiesen, 


Tocco, Koob and Gaskill.

Against:
(0) Zero. 


CITY OF VENTNOR PLANNING BOARD
By:
___________________________________

Roman Zabihach, Vice Chairman

By:
___________________________________

Carmella Malfara, Planning Board Secretary

Dated: ______________
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