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       DECISION AND RESOLUTION
                     


THIS MATTER, having been heard by the City of Ventnor Planning Board (sometimes referred to hereafter as the “Board”) on July 9, 2025 at a meeting at the Ventnor City Hall, Ventnor, NJ, and a quorum being present; and

WHEREAS, the Applicants, Steve and Lisa Landau (“Applicants”), are seeking variance relief pursuant to N.J.S.A. 40:55D-70c and N.J.S.A. 40:55D-70d(6) in order to construct a new single family dwelling on property identified as Block 100, Lot 13 on the City of Ventnor Tax Map, which property is located at 5107 Winchester Avenue; and

WHEREAS, the City of Ventnor Planning Board has reviewed the application submitted by the Applicants together with the application forms, attachments and plans presented by the Applicants with the application and during the course of the hearing; and
WHEREAS, at the time of the application, the Applicants were represented by Eric S. Goldstein, Esquire; and

WHEREAS, the City of Ventnor Planning Board has heard the testimony of Applicant Steve Landau and the Applicants’ professional architect, Robert J. Lolio, RA, and heard further testimony from the Planning Board Engineer and Planner, Roger McLarnon; and

WHEREAS, the City of Ventnor Planning Board has reviewed Mr. McLarnon’s report dated June 8, 2025, which the comments and recommendations sections are made a part of this Decision and Resolution by reference, including all conditions set forth in such report unless modified herein or on the record during the course of the hearing; and 

WHEREAS, no one spoke during the public portion of the hearing; and 
WHEREAS, the City of Ventnor Planning Board, based upon the application submitted, the report and testimony of the Planning Board Engineer and Planner, the testimony presented by and on behalf the Applicants, as well as all plans and exhibits from the Applicants, makes the following findings of fact and conclusions of law:


1.  
The Applicants are, as noted, Steve and Lisa Landau and the subject property is located at 5107 Winchester Avenue.


2.  
The Applicants have submitted a properly filed application, and all required documents and have paid all required fees and have complied with the advertising and notice requirements of the Municipal Land Use Law and City of Ventnor ordinances.


3.  
The subject property is known as Block 100, Lot 13.

4.  
The property is serviced or serviceable by public water and public sewer.

5.  
The subject property is located in the Residential 7 (“R-7”) District along the bayfront of Winchester Avenue.  The property is uniquely shaped in that it has varying lot depth of approximately 59 feet on one side and approximately 38 feet on the other side, where the lot depth requirement of the R-7 District is 62.5 feet and the bulkhead is considered the rear property line pursuant to the City of Ventnor zoning ordinance.  There is an existing duplex on the property with a boathouse that extends over the water.  The existing duplex is not flood compliant and has many other existing nonconforming conditions.

6.   
The Applicants are proposing to demolish the existing duplex and construct a new single family dwelling on the property.  The new dwelling will be flood compliant as required and three stories with a predominately flat roof, although not completely flat.  The dwelling will have, among other features, rear decks on the first, second and third floor facing the water (which third floor rear deck is outside of the building envelope), as well as a swimming pool and a first floor deck over the water where the boathouse is currently located.  The dwelling will also have a front porch at the ground floor level and a front third floor deck that will serve as a platform for mechanical equipment.  The front yard setback to the dwelling will be 0.33 feet where 12 feet is required in the R-7 District, while the porch at the ground level will have a two foot setback where 7 feet is required and the third floor front deck will have a one foot setback.  Building coverage, lot coverage and landscape coverage will each also be noncompliant with the City of Ventnor zoning ordinance.  The height of the proposed new dwelling, measured from nine feet above top of highest curb, will be 38.5 feet.  Thirty-one feet is the permitted maximum height for dwellings with flat roofs.  

7.  
The Applicants’ proposal for the new dwelling is more fully depicted on the architectural plans submitted with the application and presented during the course of the hearing prepared by Robert J. Lolio, RA, last dated February 14, 2025 (6 sheets). The proposal requires several variances pursuant to N.J.S.A. 40:55D-70c and a height variance pursuant to N.J.S.A. 40:55D-70d(6), as detailed in paragraph 8 below.  

8.  
The within Application is for (continued on next page):

a.  
Variance relief pursuant to N.J.S.A. 40:55D-70c for the following:



C Variances



Min. Required/
Proposed








Max. Permitted


Lot depth



62.5 ft.


59 ft./38 ft.  (ENC)



Front yard setback (dwelling)

12ft.


0.33 ft.


Front yard setback (gr. floor deck)
7 ft.


2 ft.


Front yard setback (3rd floor deck)
 7 ft.


1 ft.



Rear yard setback (dwelling)

12 ft.


1.93 ft.



Rear yard setback (1st floor deck)
to bulkhead

past bulkhead


Rear yard deck height


1st floor allowed
2nd & 3rd floor


Building coverage*


55%


59.8% +/-


Lot coverage*



75%


82.3% +/-


Total landscape coverage*

25%


17.7% +/-


Front yard landscape coverage*
5%


< 5%


Third floor deck location 

within building
outside building








envelope 

envelope 

 *during the course of the hearing, the Applicants amended their application so that the side yard setbacks of the dwelling, which on the plans presented required variance relief at 3.33 feet on each side where four feet is required, will now comply with the four foot side yard setback requirement on each side.  As a condition of approval, the Applicants shall provide updated building coverage, lot coverage, total landscape overage and front yard landscape coverage calculations. but are still granted variance relief from those conditions.  


b.  
Variance relief pursuant to N.J.S.A. 40:55D-70d(6) for the following:


D(6) Variance


Max. Permitted
Proposed



Building height
31 ft.


38.5 ft. (from 9 feet   







above top of highest






curb)


Based upon the testimony presented by and on behalf of the Applicants, all plans and exhibits presented, and the report and testimony of the Planning Board Engineer and Planner, the City of Ventnor Planning Board makes the following additional findings of fact and conclusions of law, and decision:

a.
The Board finds that pursuant to N.J.S.A. 40:55D-70c(1), the Applicants have demonstrated that physical features uniquely affecting the subject property would result in peculiar and exceptional practical difficulties, and exceptional and undue hardship, to justify each of the variances noted in paragraph 8a above, with exception of those variances pertaining to the height of the rear decks and third floor deck location.  The Board further finds that pursuant to N.J.S.A. 40:55D-70c(2), the Municipal Land Use Act would be advanced by a deviation or departure from the City of Ventnor zoning ordinance requirements for the requested variances noted in paragraph 8b and that the benefits of the requested variances substantially outweigh any detriment.  Moreover, the Board finds that the requested variance relief set forth in paragraph 8a will not cause a substantial detriment to the public good and will not substantially impair the intent and purpose of the zone plan or zoning ordinance of the City of Ventnor.


Specifically, pursuant to a hardship standard under N.J.S.A. 40:55D-70c(1), the Board finds that the subject property is limited in terms of lot depth as the bulkhead is considered the rear property line.  The Board finds the limited lot depth to be a unique physical feature that presents the Applicants with exceptional practical difficulties in complying with the requirements of the City of Ventnor zoning ordinance for those conditions for which variances are sought (with the exception of the height of the rear decks and third floor deck location).  The Board finds that as a result, a clear hardship is present justifying the variance relief sought by the Applicants from these conditions.    

In addition, pursuant to the flexible standard under N.J.S.A. 40:55D-70c(2), the Board finds that the Applicants’ proposal for the property as a whole, and together with the requested deviations, advances several purposes of zoning set forth in N.J.S.A. 40:55D-2, and specifically sections:



a. 
Promote General Welfare - the Board finds that the Applicants are constructing a new flood compliant single family dwelling on the property and a non-flood complaint duplex on the property is being demolished.  The Board finds that these improvements by the Applicants, and the advancement of the other purposes of zoning detailed below, will promote the general welfare and public safety.  


b.
Secure Safety from Flood - the Board finds that the Applicants are, as noted, constructing a new single family dwelling on the property that will be flood compliant.  The Board thus finds that the new dwelling will thus have all requisite flood prevention measures and will provide flood protection.       


i.  
Aesthetic Enhancement - the Board finds that the project promotes a desirable visual environment through creative development techniques and good civic design and arrangement in that a new well designed single family dwelling is being constructed on the property.  The Board finds that the proposed dwelling is well designed and will provide a significant aesthetic upgrade to the property and the neighborhood.  The Board notes that the existing duplex is becoming run down and the property is in need of rehabilitation.    

In terms of the negative criteria (that granting the variances will not cause substantial detriment to the public good or substantially impair the intent and purpose of the zone plan or zoning ordinance of the City of Ventnor), the Board finds that the new flood compliant single family dwelling will provide a benefit to the neighborhood.  The Board finds that the Applicants’ proposal is consistent with the pattern of development in the area and eliminates a nonconforming duplex use.  The Board further finds that the front yard setback, rear yard setback and coverage (i.e. lot coverage, building coverage, total landscape coverage and front yard landscape coverage) deviations are being driven by the shallowness of the property as noted above and that the third floor deck in the front of the dwelling is merely a platform for mechanical equipment.  The Board additionally finds that allowing second and third floor rear decks over the water is prevalent throughout the City of Ventnor to take advantage of views and will not have any substantial negative impacts.  The Board, having weighed and balanced the positives and negatives of the requested variances as detailed herein, finds that the overall benefits from granting the requested variances N.J.S.A. 40:55D-70c substantially outweigh any detriments.    


For these reasons, the Board finds that the variance relief pursuant to N.J.S.A. 40:55D-70c should be granted.  


b. 
With respect to the height variance pursuant to N.J.S.A. 40:55D-70d(6) as set forth in paragraph 8b, the Board reiterates the same purposes of zoning that will be advanced by the Applicants’ proposal as enumerated above in terms of the positive criteria.  In assessing the negative criteria, the Board notes that the dwelling as designed is highly desirable in terms of aesthetics and to require the Applicants to make certain modifications to the dwelling to reduce some height will distract from the overall appearance of the dwelling.  The Board also notes that had the dwelling been designed with a pitched roof, its permitted height would be 35 feet as opposed to 31 feet.  The Board further finds that overall, the height of the dwelling will not substantially impact light, air an open space of neighboring properties.  The Board finds that the proposed new single family dwelling, despite it being above the permitted maximum height, continues to be an appropriate development for the subject property and that the height variance is warranted.    


For these reasons, the Board finds that the variance relief pursuant to N.J.S.A. 40:55D-70d(6) for height should be granted.

In granting the application, the Board also notes that it has considered the Applicants’ entire proposal for the property overall rather than only the benefits derived solely from each requested deviation.  The Board also finds that the professional testimony presented by the Applicants to be credible and notes that there was no public opposition to the application.   
  
NOW, THEREFORE, a Motion having been made and seconded, the City of Ventnor Planning Board hereby grants variance relief to the Applicants pursuant to N.J.S.A. 40:55D-70c and N.J.S.A. 40:55D-70d(6), as set forth in paragraph 8 above and as detailed on the plans presented, with conditions agreed to by the Applicants as follows:

1)
The new single family dwelling to be constructed on the property shall include a sprinklered fire suppression system.

2)
The Applicants shall provide updated building coverage, lot coverage, total landscape overage and front yard landscape coverage calculations with their compliance plans. 

 
3)
The Applicants’ approval as set forth herein is subject to all other necessary governmental approvals, if any, to the extent not yet obtained. 


4)
The Applicants shall submit the required number of revised plans consistent with the approval granted herein.  


5)
All representations made by or on behalf of the Applicants during the course of the hearing shall be followed.


6)
All those conditions as set forth in the Board Engineer and Planner’s report noted above shall be followed, unless modified herein or on the record during the hearing in this matter.

7) 
The conditions set forth herein shall run with the land and be binding on the Applicants, as well as any future owner of the property and any of the Applicants’ successors or assigns.   
In Favor:
(7) Seven.  
Iannuzzelli, Cook, Zabihach, Smith III, Wiesen,

 
Tocco and Koob

Against:
(0) Zero. 


CITY OF VENTNOR PLANNING BOARD

By:
___________________________________

Roman Zabihach, Vice Chairman
By:
___________________________________

Carmella Malfara, Planning Board Secretary
Dated: _______________
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