Town of Archer Lodge

AGENDA

Regular Council Meeting
Monday, June 3, 2024 @ 6:30 PM
Jeffrey D. Barnes Council Chambers

NCGS § 143-318.17. Disruptions of official meetings.

A person who willfully interrupts, disturbs, or disrupts an official meeting and who, upon being directed to leave
the meeting by the presiding officer, willfully refuses to leave the meeting is guilty of a Class 2 misdemeanor.
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WELCOME/CALL TO ORDER:

Invocation

Pledge of Allegiance

APPROVAL OF AGENDA:

OPEN FORUM/PUBLIC COMMENTS:

CONSENT AGENDA:

FLSA & Overtime Pay Provisions Policy
Fair Labor Standards Act and Overtime Pay Provisions

PLANNING/ZONING REPORT:

Planning/Zoning Update

Code Enforcement Monthly Report
Archer Lodge Monthly Report 05.2024
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6.a.

7.a.

7.b.

7.c.

7.d.

7.e.

10.

1.

PRESENTATION:

2024 Comprehensive Land Use Plan Update ~ Chad Meadows

DISCUSSION AND POSSIBLE ACTION ITEMS:

Discussion and Possible Action of Amending the Town of Archer Lodge
Code of Ordinances, Archer Lodge, NC, Chapter 30 - referenced as
Unified Development Ordinance (UDO) Text Amendment#: AL2024-06-
01

Archer Lodge AL2024-06-1 (v2)

Discussion and Possible Action of Approving a Resolution of Support for
Capital Area Metropolitan Planning Organization (CAMPO)
Recommendations Associated with the Southeast Area Study (SEAS)
Update (Resolution# AL2024-06-03a)

AL2024-06-03a Resolution of Support for CAMPO Recommendations
Associated with the SEAS Update

Discussion and Possible Action of Approving Updated Memorandum of
Understanding (MOU) with Capital Area Metropolitan Planning
Organization (CAMPO) to include Adding Newest Members of the Town
of Lillington, Town of Coats and Chatham County

Updated MOU with CAMPO to Include Adding Newest Members

Discussion and Possible Action of Approving the Archer Lodge Parking
Plaza Concept
Archer Lodge Parking Plaza Concept

Discussion and Possible Action of Approving the Updated Memorandum
of Understanding (MOU) Between the Town of Archer Lodge and
Johnston County Little League

Updated Johnston County Little League MOU

TOWN ATTORNEY’S REPORT:

HUMAN RESOURCES OFFICER/TOWN CLERK’S REPORT:

PARK AND RECREATION DIRECTOR’S REPORT:

MAYOR’S REPORT:


http://townofarcherlodge.civicweb.net/document/64601/Archer%20Lodge%20AL2024-06-1%20(v2).pdf?handle=E0B098B06B1046D0B6C9B576DC861449
http://townofarcherlodge.civicweb.net/document/64580/AL2024-06-03a%20Resolution%20of%20Support%20for%20CAMPO%20Reco.docx?handle=2CFD28DD856B432882D7E2B273B37C7E
http://townofarcherlodge.civicweb.net/document/64580/AL2024-06-03a%20Resolution%20of%20Support%20for%20CAMPO%20Reco.docx?handle=2CFD28DD856B432882D7E2B273B37C7E
http://townofarcherlodge.civicweb.net/document/64581/Updated%20MOU%20with%20CAMPO%20to%20Include%20Adding%20Newest%20Me.docx?handle=15E31DC829AF4443B74F30D525A5D6A3
http://townofarcherlodge.civicweb.net/document/64593/AL%20Parking%20Plaza%20Final%20Concept%20240528.pdf?handle=5A700DDC184C48798D4F18B0CCADE59F
http://townofarcherlodge.civicweb.net/document/64602/6.3.2024%20Updates%20-%20Johnston%20County%20Little%20League%20M.docx?handle=52807DB823424D5393131AFDED3186E6

12. COUNCIL MEMBERS’ REMARKS:

13. BUDGET PRESENTATION:

13.a. Proposed Annual Budget Ordinance Presentation for Fiscal Year
Ending June 30, 2025 ~

Bryan Chadwick, Budget Officer/Town Administrator
Kim Batten, Assistant Town Administrator/Finance Officer

14. ADJOURNMENT:

Page 3 of 67



TOWN OF ARCHER LODGE
14094 Buffalo Road

Archer Lodge, NC 27527

Main: 919-359-9727

Fax: 919-359-3333
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Mayor:
Matthew B. Mulhollem

MAY 20, 1

Council Members:

Clyde B. Castleberry
Mayor Pro Tem

Teresa M. Bruton

J. Mark Jackson

James L. (Jim) Purvis, III
Mark B. Wilson

Fair Labor Standards Act and Overtime
Pay Provisions Policy

Employees of the Town can be requested and may be required to work overtime hours as necessitated
by the needs of the Town and as determined by the department head, or designee. All overtime hours
worked must be authorized by the employee’s department head. The Town will comply with local
government jurisdictions of the Fair Labor Standards Act (FLSA), which requires positions that are not
exempt from the FLSA to be compensated in either money or time for all hours worked over 40 in a
workweek. It is the policy of the Town to compensate for overtime by giving compensatory time
based on the guidelines below:

The Human Resources Officer shall determine and recommend to the Town Administrator which jobs
are “non-exempt” and are therefore subject to the FLSA. Each position in the Town shall be
considered separately for the purpose of determining exemption status and such designation shall be in
accordance with the FLSA and reviewed periodically.

Non-Exempt Employees

Non-Exempt Employees will be paid at a straight time rate for hours up to the FLSA established limit
for their position (Forty (40) hours in a Seven (7) day period). Hours worked beyond the FLSA
established limit will be compensated in paid time off at the rate of one and one-half times the hours
worked until the employee reaches Twenty (20) hours. Once the employee reaches Twenty (20) hours,

www.archerlodgenc.gov
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http://www.archerlodgenc.gov/

the employee will be compensated in pay at the rate of one and one-half times the hours worked over
the Twenty (20) hour paid time off limit. Compensatory leave balances may not exceed Twenty (20)
hours.

In determining eligibility for overtime in a work period, only hours actually worked must be
considered. In no event will vacation, sick leave, holiday time or compensatory leave hours be
counted towards the total hours for the purpose of overtime compensation.

Non-exempt employees with compensatory time on the books must use comp time prior to using any
vacation leave or sick leave. Upon termination of employment with the Town, all compensatory time
must be taken prior to leaving or paid for at the time of departure.

Whenever practicable, departments will schedule time off on an hour-for-hour basis within the
applicable work period for non-exempt employees, instead of incurring overtime.

Exempt Employees

Employees in positions determined to be “exempt” from the FLSA (as Executive, Administrative, or
Professional) are paid on a salary basis and will not receive pay for hours worked in excess of their
normal work periods. These employees will be granted occasional compensatory leave by their
supervisor where the convenience of the department allows and in accordance with procedures
established by the Town Administrator. Such compensatory time is not guaranteed to be taken and end
without compensation upon termination of employment with the Town.

In declared disaster, emergency conditions or other conditions determined by the Town Administrator
or Council requiring long and continuous work hours, exempt employees may be compensated in pay
at the rate of one and one-half times the hours worked over and/or be granted time off with pay for rest
and recuperation to ensure safe working conditions for the duration of the disaster, emergency or other
conditions determined by the Town Administrator or Council.

www.archerlodgenc.gov
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PROTECTING QUALITY OF LIFE

Alliance Code Monthly Report Updated
Enforcement LLC Town of Archer Lodge May 23, 2024
ADDRESS VIOLATION STATUS
113 Ottawa Dr JP
109 Ottawa Dr JP/OL
1001 Deerfield Trail JP
13250 Buffalo Rd JP
137 Wheatfield Ln JP
11 Wheatfield Ln JP
112 Hillsdale Dr JvV/]P
113 Chatham Ct JP/IV
27 Richmond Dr JV/OL
112 Chatham Ct JP
82 Richmond Dr JP/IV
86 Richmond Dr JP/IV
70 Richmond Dr OL
12910 Buffalo Rd JP/IV
287 Wyndfall Ln JV
306 Wyndfall Ln JV/IP
307 Wyndfall Ln JV
359 Wyndfall Ln JV
101 Carrie Dr JP/IV
2309 Raintree Dr JV/OL/JP
12700 Buffalo Rd JP
98 Richmond Dr JP
277 Coharie Dr JP
108 Sprewell Ct I\
131 Ottawa Dr I\%
120 Buckhorn Ln I\%
7508 Covered Bridge Rd I\
104 S Woodstone Dr I\%
113 Buckhorn Dr JV/OL
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PROTECTING QUALITY OF LIFE

Alliance Code Monthly Report Updated
Enforcement LLC Town of Archer Lodge May 23, 2024

2204 Raintree Dr I\%

13548 Buffalo Rd OL

131 Helena Ln I\%

3176 Castleberry Rd YAY%

111 Cohaire Dr I\%

112 Seminole Dr I\%

124 Seminole Dr JP

30 Richmond Dr OL

HIGHLIGHTS

e During the month of May, we focused on previously opened cases and opened 1
new Case, addressing junked vehicles, junk piles and Zoning Violations. After
contacting residents, we successfully Abated 13 Cases.

e We have addressed a total of 191 Cases to date, and of those Cases, 167 have
been Abated and Closed.

e Inreference to property located at 131 Ottawa, which had been in Violation for
junked vehicle since September 2023, after speaking with the owner and
posting the Tow Notice, the owner removed the vehicle from the property. Case
is ABATED and CLOSED.

e Hearings are planned for several properties for the Month of June.




PROTECTING QUALITY OF LIFE

Alliance Code Monthly Report Updated
Enforcement LLC Town of Archer Lodge May 23, 2024

Violations by the Numbers

Animal Violation

Zoning Violation

Overgrown Lot |W

Junk Vehicle W

Junk Pile

Minimum Housing

0 5 10 15 20 25
Minimum Junk Pile Junk  |Overgrown| Zoning Animal
Housing Vehicle Lot Violation | Violation
u Violations by the Numbers 0 21 25 9 1 1

Case Status To Date

Open New/No Prog.
1%
Unfounded

Open In Progress
12%

0%
Total Cases -191

Abated - 167
Unfounded - 0

Total Open Cases - 24
Open Cases - 23

Abated New cases. - 1
87%
m Open In Progress  m Abated Unfounded m Open New/No Prog.
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Town of

ARCHER LODGE

UNIFIED DEVELOPMENT ORDINANCE

Effective Date: June 7, 2021

| Amended: January 3, 2023June 3, 2024




ACKNOWLEDGEMENTS

TOWN COUNCIL

Matt Mulhollem, Mayor

Clyde Castleberry, Mayor Pro Tem
Teresa Bruton

J. Mark Jackson

James (Jim) Purvis, llI

Mark Wilson

PLANNING BOARD

John Oglesby, Chair
Hearbert Locklear, Vice Chair
Terry Barnes

Neal-FhempsonTeresa Romano
Chris Cipriani

TOWN STAFF

Mike-GerdonBryan Chadwick, Town Administrator
Kim P. Batten, Asst. Town Administrator/Finance
Officer/Tewn-Clerk

Jenny Martin, Human Resources Officer/Town Clerk
Julie-MaybeeJason Kress, Town Planner

Marcus Burrell, Town Attorney (Hewett Law Group)
Joyce Lawhorn, Deputy Town Clerk

CONSULTANTS

CodeWright Planners
The Brough Law Firm PLLC

Co&&/@% -

© 2021 Town of Archer Lodger, North Carolina, CodeWright Planners

Page 11 of 67



ORDINANCE AMENDMENTS

TABLE OF UDO AMENDMENTS

ORDINANCE ADOPTION
NUMBER DATE

DESCRIPTION

- Clarification of Review Authority roles,

- Updates to the Water-Supply Watershed Overlay Districts
standards

- Update to manufactured home park standards for masonry skirting
in accordance with State law

- Revisions to Electronic Gaming Operation use standards

- Bona fide farm exemptions

- Electronic plat signatures

- Subdivision requirements table (new Division 6 of Appendix)

- Simple and super majority voting calculations

AL2022-08-1 08-01-22 | - Removal of Planning Board review of Special Use Permits

AL2021-11-1 11-15-21

AL2022-03-1 03-07-22

- Limitations on successive minor subdivisions

- Updates to plat certifications

AL2022-08-2 08-01-22 | - Public utility extension clarity

- Accessory structure setbacks

- Parking space width revisions

- Clarified appellate bodies for administrative decisions on
subdivisions

- Added rules for shared driveways

- Clarified rules for paving of existing gravel streets

- Clarified the zoning districts where food trucks are permitted
AL2024-06-1 06-03-24 | - Clarifies allowable activities on Town-owned /controlled sites
- Establishes standards for home burial

AL2023-01-1 01-03-23

TOWN OF ARCHER LODGE | | LAST AMENDED

Unified Development Ordinance W3, 202 202
PagJe 12 of 65 p | 3 | January-3,2023June 3, 2024




ARTICLE 5. - USE REGULATIONS
DIVISION 4. - Accessory uses.

COMMON ACCESSORY USE TABLE

“P” = Permitted with a Zoning Compliance Permit, subject to applicable accessory use standards
“S” = Permitted with a Special Use Permit, subject to applicable accessory use standards

“A” = Allowed provided the use is listed in the PD Terms and Conditions Statement, subject to applicable
accessory use.

“«” = Prohibited
[#] = Table Note

ZONING DISTRICTS Acc. Use
ACCESSORY USE OR

SFR- | SFR- | SFR- | RM STANDARDS
STRUCTURE TYPE | AR ‘H ‘RMF‘OI NB (CB | LI | PD §30-

focessoyDweling | p | p | s | s |+ | P [s| ||| A | 54050
Amateur Ham Radio P P P P P P P| P P|P| A 5405(b)
Auton_"nated Teller . . . . . . s| p plpl A 5405(c)
Machine
Burial, Private P P P P . . . . . . A 5405(d)
Child Care, Incidental P P P P P P P| S . . A 5405(de)
Drive Through . . . . . . . S P|S| A 5405(ef)
Electric Vehicle
Charging Station P P P P P P P P P |P A 5405(fq)
Family Health Care . .
Structure P P P P P P P A 5405(gh)
Guard House, Shelter, = s s s p p Pl p plpl A 5405(hi)
or Gatehouse
Home Occupation P P P P S P S . . . A 5405(i))
Outd_oor Dining and . . . . . . . p Pl . A 5405(jK)
Seating
Outdoor Display/Sales | S . . . . . . P P|P| A 5405(kl)
Outdoor Storage (as . . . . . . . S plpl A 5405(/m)
an accessory use)
Parking of

| Commercial Vehicles 2 = = = = PE A En (i)
Parking of Heavy . . . . . . . .

| Trucks or Trailers PIPI A 5405(n0)
Parking of
Recreational Vehicles i i i i 2
Play Equipment P P P P P P . . || A
Produce Stand P . . . . . P| P e || A 5405(ep)
Solar Energy System | o, | P P |l P| P |P|P|P|P| A | 5405p0q)
(small scale)
Stable (horses) P P P P . . . . e || A 5405(gr)
Storage of Unlicensed

| or Inoperable P| P P P P . e | « | o || A | 5405(s)
Vehicles or Trailers

| swimming ooVt p | p | p | P | P | P || - |+ || A | 54056
Tool/Storage Shed P P P P . P . P « | P

TOWN OF ARCHER LODGE | LAST AMENDED

Unified Development Ordinance 1 Jandary-3;,2623June 3, 2024
PagJe 13 of 67 P ‘ 33 ‘ ¥ :




ARTICLE 5. - USE REGULATIONS
DIVISION 4. - Accessory uses.

COMMON ACCESSORY USE TABLE

“P” = Permitted with a Zoning Compliance Permit, subject to applicable accessory use standards
“S” = Permitted with a Special Use Permit, subject to applicable accessory use standards

“A” = Allowed provided the use is listed in the PD Terms and Conditions Statement, subject to applicable
accessory use.

“«” = Prohibited
[#] = Table Note

ZONING DISTRICTS Acc. Use
ACCESSORY USE OR

SFR- | SFR- | SFR- | RM STANDARDS
STRUCTURE TYPE | AR 2 . ‘ ‘RMF‘OI NB (CB | LI | PD §30-

Underground Storage

s P | . . . « |« | P|P|P| A | 54050u)

Sec. 30-5405 - Specific standards for common accessory uses.

Standards for a specific accessory use or structure shall apply to the particular individual accessory
use or structure regardless of the zoning district in which it is located or the review procedure by which it is
approved, unless otherwise specified in this Ordinance. This section sets forth and consolidates the
standards for all accessory uses and structures for which a reference to this section is provided in the “Acc.
Use Standards” column of the Common Accessory Use Table. These standards may be modified by other
applicable standards or requirements in this Ordinance.

(a) Accessory dwelling unit (ADU). An accessory dwelling unit (ADU) is permitted as accessory to a
single-family detached dwelling, and shall comply with the following standards:

(1) No more than one ADU shall be located on a lot with a single-family detached dwelling;

(2) An ADU shall not exceed 35 percent of the total amount of finished floor area in the principal
structure;

(3) An ADU shall not exceed one story in height, but nothing shall limit an ADU from being located on
a second or third story provided the structure complies with the applicable maximum height
limitations in the district where located,;

(4) An ADU and the principal dwelling shall have the same street address and mailbox;

(5) An ADU shall not be subdivided or otherwise separated in ownership from the principal dwelling
unit;

(6) An ADU and the principal dwelling shall utilize the same driveway, unless the ADU is accessed
from a right-of-way not used by the principal dwelling (e.g., a rear alley or separate street access
on a corner or through lot); and

(7) An ADU shall be served by public or private potable water and wastewater treatment system and
may be served by water, sanitary sewer, gas, and electrical utilities shared with the principal use.

(b) Amateur ham radio. Amateur radio antennas shall comply with 8160D-905 of the North Carolina
General Statutes and the following:

(1) Towers associated with an amateur ham radio operator or private television antenna shall not
exceed 100 feet above grade;

(2) Towers or antennas attached to a principal structure shall be located on a side or rear elevation;
and

(3) Freestanding towers or antennas shall be located behind the principal structure.
(c) Automated teller machine (ATM).

TOWN OF ARCHER LODGE | | LAST AMENDED

PagJe 14 of 6%Jniﬂed Development Ordinance ‘ 134 ‘ Jandary-3;2023June 3, 2024
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ARTICLE 5. - USE REGULATIONS

DIVISION 4. - Accessory uses.

(1) An ATM designed for walk-up use and located in the exterior wall of a building or a parking area
shall be designed to avoid obstructions to pedestrian movement along sidewalks, through public
use areas, or between parking areas and building entrances, or vehicular movement in front of
buildings or through parking areas.

(2) If an ATM is designed for use by customers in their vehicles, it shall comply with the accessory use
standards (including districts where permitted) for a drive through.

(3) The overall character of an automated teller machine in terms of materials, colors, and architectural
character shall be compatible with that of the principal structure.

(d) Burial, private. The burial of human remains may take place as an authorized accessory use only in
accordance with the following standards:

(1) Up to one set of human remains may be interred on a lot or site following submittal of a death
certificate and issuance of a Zoning Compliance Certificate by the Town;

(2) _The burial site shall only be permitted as an accessory to a permitted principal use;

(3) Any aspects of the burial located above grade shall be considered as an accessory structure
subject to the standards in Sec. 30-5403 - General standards for all accessory uses and structures;

(4) The burial shall take place in accordance with applicable State law regarding proximity to potable
water sources and interment practices;

(5) The burial site shall be clearly demarcated on a plat or plot plan and recorded with the Johnston
County Register of Deeds;

(6) The burial site shall include a physical marker indicating its function as a burial site that is visible to
the naked eye; and

(3)}(7) Following establishment of a burial site, no further subdivision of the lot or tract shall take
place on lots of two acres in area or less.

(d)(e) Child care, incidental. An incidental child care or home day care for up to five unrelated children is
permitted as an accessory use to an occupied residential dwelling unit if it complies with Article 7 of
Chapter 110 of the North Carolina General Statutes, and the Summary of North Carolina Child Care
Laws and Rules pamphlet prepared by the NC Department of Health and Human Services.

(e)(f) _Drive through. Drive-through facilities shall comply with the following standards:

(1) Outdoor speakers associated with a drive-through shall be at least 50 feet from any lot with a
residential zoning district designation;

(2) Drive-through windows, menus, or order boxes shall not be located on the front fagade of the
building they serve;

(3) Drive-through facilities shall be designed so as not to obstruct the movement of pedestrians along
sidewalks, through areas intended for public use, or between the building entrance and customer
parking spaces; and

(4) Canopies or other features installed over a drive through window shall maintain common roof lines
and materials with the principal structure.

{f(q) _Electric vehicle (EV) charging station.

(1) Electric vehicle (EV) charging station spaces shall be reserved for the charging of electric vehicles
only and shall be posted with signage identifying the spaces as reserved only for the charging of
electric vehicles, amperage and voltage levels, any enforceable time limits or tow away provisions,
and contact information for reporting non-operating equipment or other problems.

(2) Arequired accessible parking space may also serve as an EV charging station space, provided the
charging station and its controls meet ADA standards for accessibility to persons with physical
disabilities.

(3) EV charging station equipment shall be located so as not to interfere with vehicle, bicycle, or
pedestrian access and circulation, or with required landscaping.

e 15 of 67
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ARTICLE 5. - USE REGULATIONS

DIVISION 5. - Temporary uses.

(8) Use of an alternate location or date;

(9) Modification or elimination of certain proposed activities;

(10)Regulation of operating hours and days, including limitation of the duration to a shorter time period
than requested or specified in this subsection; and

(11)Submission of a performance guarantee to ensure that any temporary use will be removed from
the lot or site within a reasonable time and the lot or site will be restored to its former condition.

(c) Standards for specific temporary uses.

(1) Food truck and pushcart vendors. Food truck operations and pushcart vendors shall comply with
the following:

a.

Location. Food trucks and push carts may only be operated in the following zoning districts:

1. The Neighborhood Business (NB) district, subject to the additional standards in subsection
(iii) below;

2. The Community Business (CB) district;
3. The Light Industrial (LI) district;

3-4.The Agricultural Residential (AR) district, when operated on the same lot as an agri-
tourism, farmers market, or governmental use type, and

4.5. Within a PD district provided the temporary use is listed in the associated master plan or
terms and conditions statement.

Placement during and after food sales.

1. Food trucks and push carts shall be parked on private property with the property owners’
permission and shall not be parked within any public street, right-of-way, or sidewalk unless
in the NB or AR districts, or the street has been closed for a special event.

2. Afood truck or push cart shall be removed after operating hours or a special event and be
stored in a legally permissible location.

Additional standards for food trucks and push carts within the neighborhood business district.

1. Food trucks operating between the hours of 8 am and 5 pm shall not be parked on the
street for more than two consecutive hours unless the street has been closed for a special
event.

2. The customer access for food sales shall be from the side of the food truck facing the
sidewalk not the street.

3. Food sales shall not impede pedestrian traffic along the sidewalk.
4. Push carts operating in the NB district shall not operate or sell food upon any sidewalk.

Additional standards for food trucks and push carts when operated on governmental land.

1. Operators shall secure a license or other agreement to operate a food truck or push cart in
addition to a temporary use permit prior to commencement.

2. _In cases where a license or governmental agreement conflicts with the standards in this
Ordinance or other Town requirements, the more restrictive standard shall control.

3.  Except during Town-sponsored or Town-sanctioned special events, the total number of
food trucks or push carts on a single governmental site shall be limited to a maximum of
five per day and no more than three on the same lot or site at any one time.

d-e. Minimum distance from certain use types.

1. No food truck or pushcart vendors shall operate within 400-60 feet of any schoel-religious
institution—er-cemetery.

TOWN OF ARCHER LODGE | | LAST AMENDED
Unified Development Ordinance | 142 ‘ January-3;2023June 3,2024
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ARTICLE 5. - USE REGULATIONS

2.

DIVISION 5. - Temporary uses.

No food truck shall operate within 75 feet from the main entrance of any restaurant during
business hours, unless authorized by a restaurant.

e-f._Operation.

1.

The food truck or pushcart owner or their designee shall be present at all times except in
case of an emergency.

The hours of operation shall be between the hours of 7:00 a.m. and 2:00-2.m10:00 p.m.
except for special events, and then shall be limited to the hours of operation associated
with the special event.

A food truck shall either sell food or beverage that is exempt from health department
regulation, or obtain approval from the county health department where food sales take
place.

Food truck operators and push cart vendors are responsible for the proper disposal of
waste and trash associated with the operation. Town trash receptacles are not to be used
for this purpose. Operators and vendors shall remove all waste and trash from their location
at the end of each day or as needed to maintain the health and safety of the public.

The vendor shall keep all areas within ten feet of the truck or cart clean of grease, trash,
paper, cups, or cans associated with the operation. No liquid waste or grease is to be
disposed into tree pits, storm drains, or onto the sidewalks, streets, or other public
locations. Under no circumstances shall grease be released into or disposed of in a
sanitary sewer system.

£q. Associated features.

1.
2.

There shall be no audio amplifier or similar device to attract the attention of the public.

No tables, chairs, or other structures shall be allowed outside of the food truck or around a
push cart.

Advertising consisting of business name, logo, and items available for sale may be
displayed on the food truck or push cart. No other form of advertising shall be permitted.

(2) ltinerant merchant sales. Itinerant merchant sales, not including food truck and pushcart vendors,
are permitted on lots owned or operated by a governmental entity or in non-residential and planned
development districts, subject to the following standards:

a. Generally.

1.

N

Except when located on a governmental lot or site, Tthe sale of merchandise, products, or
material must be a permitted principal use in the zoning district where the sales are
temporarily located;

Itinerant merchants shall file an indemnification form with the Town when engaged in open
air sales;

Itinerant merchant sales shall be located outside of street rights-of way, required sight
distance triangles, required landscape areas, vehicular circulation areas, and areas where
pedestrian access is needed to ensure safe movement through or across a site;

Signage shall comply with the standards for temporary signage in Division 8 of Article 6;
All merchandise and related materials shall be removed from the site following the sale;

The maximum period of operation of itinerant merchant sales shall be from 8:00 AM to
4410:00 PM, except for special events, and then shall be limited to the hours of operation
associated with the special event; and

7. _Permitted itinerant merchant sales shall be limited in duration to a maximum of 45

continuous days from the date the temporary use permit is issued.

b. Additional standards for itinerant merchants operating on governmental land.

TOWN OF ARCHER LODGE | | LAST AMENDED
Unified Development Ordinance | 143 ‘ Jandary-3;,2023June 3, 2024
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ARTICLE 5. - USE REGULATIONS

3)

(4)

DIVISION 5. - Temporary uses.

1. Operators shall secure a license or other agreement to conduct itinerant merchant sales in
addition to a temporary use permit prior to commencement.

2. In cases where a license or governmental agreement conflicts with the standards in this
Ordinance or other Town requirements, the more restrictive standard shall control.

7-3.Except during Town-sponsored or Town-sanctioned special events, the total number of
itinerant merchants on a single governmental site shall be limited to a maximum of five per
day and no more than three on the same lot or site at any one time.

Outdoor seasonal sales. Outdoor seasonal sales are permitted on a lot in all zoning districts,
subject to the following standards:

a. Seasonal sales shall be limited to seasonal agricultural products such as Christmas trees,
pumpkins, and living plants;

b. The maximum hours of operation of an outdoor seasonal sales use shall be from 8:00 AM to
11:00 PM, except when located in a residential district, then the seasonal sales use shall cease
by 9:00 PM;

c. Exterior lighting shall comply with the requirements in Division 3 of Article 6;

d. Onerecreational vehicle is allowed as a temporary dwelling for security purposes in association
with the seasonal sales use, provided it meets the general standards for a temporary dwelling,
and is removed at the end of the sales;

e. The on-site accessory sale of seasonal products by an agricultural use or retail sales use is not
considered outdoor seasonal sales and is not subject to these standards; and

f. Outdoor seasonal sales shall be limited in duration to a maximum of 45 continuous days from
the date the temporary use permit is issued.

Portable storage container. Portable storage containers may be permitted as a temporary use to
a single-family detached, duplex, or townhouse dwelling unit, subject to the following standards.

a. Types distinguished. Portable storage containers shall take one of the following three forms:

1. Acontainer used for the purposes of storage of personal property such as household items
being temporarily stored or relocated;

2. Arroll-off box, bin, or construction dumpster used for the collection and hauling of waste or
debris; or

3. A fully-enclosed, non-motorized, trailer (commonly known as a semi-trailer) with wheels
intended to be towed to a site for the purpose of storage or transport of goods, materials,
or equipment.

b. Permit required. A building permit shall not be required for a portable storage container, but a
temporary use permit is required.

c. Exemptions. The standards in this section shall not apply to portable storage containers used
as temporary construction trailers, construction dumpsters, or construction materials recycling
facilities, provided construction on the site is on-going.

d. Maximum size. Containers shall be no larger in dimension than eight feet in height, eight feet
in width, or 20 feet in length.

e. Maximum number.

1. No more than two portable storage containers shall be located on a single lot or parcel of
land.

2. No other type of container or shipping container shall be located on the same lot or parcel
of land when one or two portable shipping containers are in place.

TOWN OF ARCHER LODGE | | LAST AMENDED
Unified Development Ordinance ‘ 144 ‘ January-3;2023June 3, 2024
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ARTICLE 10. - MEASUREMENT & DEFINITIONS

TERM

BUILDING WING

DIVISION 3. - Definitions

TABLE OF DEFINED TERMS

DEFINITION(S)

means a portion of a building that is subordinate to the main or
central part of the structure. Building wings may share a wall with
the main or central part of the building or be joined to it by another
ancillary structure like a hallway or a colonnade.

BUILDING, ACCESSORY

See “Accessory Building.”

BUILDING, PRINCIPAL

means a building or, a group of buildings, in which the principal use
of the lot is conducted.

BUILT-UPON AREA
(IMPERVIOUS SURFACE)

As used in the water supply watershed protection overlay district,
impervious surface and partially impervious surface to the extent
that the partially impervious surface does not allow water to infiltrate
through the surface and into the subsoil. “Built-upon area” does not
include a slatted deck; the water area of a swimming pool; a surface
of number 57 stone, as designated by the American Society for
Testing and Materials, laid at least four inches thick over a
geotextile fabric; a trail (a linear corridor on land or water protected
from motor vehicles, providing public access for recreation or
transportation) that is either unpaved or paved as long as the
pavement is porous with a hydraulic conductivity greater than 0.001
centimeters per second (1.41 inches per hour); or landscaping
material, including, but not limited to, gravel, mulch, sand, and
vegetation, placed on areas that receive pedestrian or bicycle traffic
or on portions of driveways and parking areas that will not be
compacted by the weight of a vehicle, such as the area between
sections of pavement that support the weight of a vehicle.

BULKY ITEMS SALES

A retail establishment engaged in the retail sale of large or bulky
items that are not commonly constructed or maintained indoors,
such as truck camper tops, bed liners, prefabricated outdoor
buildings, manufactured homes, modular homes, play equipment,
portable storage containers, or hot tubs. Such uses may include
on-site assembly or fabrication of such items for sale.

BUMP OUT

See "Building Projection.”

BURIAL, PRIVATE

The internment of human remains, whether cremated or otherwise,
underground or within a tomb or vault. The broadcast of cremated
remains is not considered as a burial.

BUSINESS INCUBATOR

A commercial establishment that provides support and
encouragement to new business startups and ventures in the form
of affordable floor area to rent, shared office space, shared
marketing resources, and may also provide management training
services and access to financing. Business incubators contain a
wide array of use types, including retail, office, personal service,
and light manufacturing uses.

Cc

CALIPER

means measurement for determining the size of trees at time of
planting. Caliper is the quantity in inches of the diameter of trees
measured at six inches or 12 inches above the ground, based on
the size of the tree being measured.

CAMPER

A portable dwelling (as a special equipped trailer or automobile
vehicle) for use during casual travel and camping.

TOWN OF ARCHER LODGE

LAST AMENDED

Unified Development Ordinance
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RESOLUTION# AL2024-06-03

RESOLUTION OF THE ARCHER LODGE TOWN COUNCIL SUPPORTING THE
CAMPO RECOMMENDATIONS ASSOCIATED WITH THE SOUTHEAST AREA
STUDY UPDATE

WHEREAS — The Capital Area Metropolitan Planning Organization maintains responsibility for regional
transportation planning in Wake and portions of Chatham, Franklin, Granville, Harnett, and Johnston
Counties; and

WHEREAS —The Capital Area Metropolitan Planning Organization has conducted a two-year study that
includes Archer Lodge, Benson, Clayton, Four Oaks, Garner, Kenly, Micro, Pine Level, Selma,
Smithfield, Wilson’s Mills and portions of Raleigh, Wake and Johnston Counties; and

WHEREAS - The study outcomes will result in recommended improvements for the roadway, the
bicycle and pedestrian, and transit network, and an implementation strategy that recommends short-term,
mid-term and long-term improvements; and

WHEREAS- Public engagement was conducted within the two phases of the Southeast Area Study
Update process, and was completed in the Spring of 2024; and

WHEREAS -The recommendations from the Southeast Area Study Update will be incorporated into the
2055 Metropolitan Transportation Plan (MTP).

BE IT THEREFORE RESOLVED that the Archer Lodge Town Council supports the
recommendations associated with the Southeast Area Study Update. Signed this 3™ day of June, 2024.

Local Signature Local Attestation

County of Johnston
State of North Carolina

I, Jennifer H. Martin, a Notary Public for said County and State, do hereby certify that
personally appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal, this the 3rd day of June, 2024.

(Official Seal)

Notary Public
My commission expires October 6, 2024.
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NORTH CAROLINA
CAPITAL AREA METROPOLITAN PLANNING ORGANIZATION

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE GOVERNOR OF THE STATE OF NORTH CAROLINA,

TOWN OF ANGIER, TOWN OF APEX, TOWN OF ARCHER LODGE, TOWN OF
BUNN, TOWN OF CARY, TOWN OF COATS, TOWN OF CLAYTON, CITY OF
CREEDMOOR, TOWN OF FRANKLINTON, TOWN OF FUQUAY-VARINA, TOWN
OF GARNER, TOWN OF HOLLY SPRINGS, TOWN OF KNIGHTDALE, TOWN OF
LILLINGTON, TOWN OF MORRISVILLE, CITY OF RALEIGH, TOWN OF
ROLESVILLE, TOWN OF WAKE FOREST, TOWN OF WENDELL, TOWN OF
YOUNGSVILLE, TOWN OF ZEBULON, COUNTY OF CHATHAM, COUNTY OF
FRANKLIN, COUNTY OF GRANVILLE, COUNTY OF HARNETT, COUNTY OF
JOHNSTON, COUNTY OF WAKE, TRIANGLE TRANSIT AUTHORITY, AND THE
NORTH CAROLINA DEPARTMENT OF TRANSPORTATION

(Hereinafter referred to as the Municipalities, the Agencies, the Counties and the State)

IN COOPERATION WITH
THE UNITED STATES DEPARTMENT OF TRANSPORTATION,

Agreement No. 2024-04-17

WITNESSETH THAT

WHEREAS, Chapter 136, Article 3A, Section 136.66.2(d) provides that:

"For MPOs, either the MPO or the Department of Transportation may propose changes in the
plan at any time by giving notice to the other party, but no change shall be effective until it is
adopted by both the Department of Transportation and the MPO."; and

WHEREAS, Section 134(a) of Title 23 United States Code states:

"It is in the national interest to encourage and promote the development of transportation
systems embracing various modes of transportation in a manner which will efficiently maximize
mobility of people and goods within and through urbanized areas and minimize transportation-
related fuel consumption and air pollution. To accomplish this objective, metropolitan planning
organizations, in cooperation with the State, shall develop transportation plans and programs
for urbanized areas of the State. Such plans and programs shall provide for the development of
transportation facilities (including pedestrian walkways and bicycle transportation facilities)
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

which will function as an intermodal transportation system for the State, the metropolitan
areas, and the Nation. The process for developing such plans and programs shall provide for
consideration of all modes of transportation and shall be continuing, cooperative, and
comprehensive to the degree appropriate, based on the complexity of the transportation
problems."; and

WHEREAS, Section 134(c) of Title 23 United States Code states:

Development of long-range plans and TIPs.— To accomplish the objectives in subsection

(a), metropolitan planning organizations designated under subsection (d), in cooperation with
the State and public transportation operators, shall develop long-range transportation plans
and transportation improvement programs for metropolitan planning areas of the State; and

WHEREAS, Chapter 136, Article 3A, 66.2(a) of the General Statutes of North Carolina
require that:

"Each MPO, with cooperation of the Department of Transportation, shall develop a
comprehensive transportation plan in accordance with 23 U.S.C. § 134. In addition, an MPO
may include projects in its transportation plan that are not included in a financially constrained
plan or are anticipated to be needed beyond the horizon year as required by 23 U.S.C. § 134.
For municipalities located within an MPO, the development of a comprehensive transportation
plan will take place through the metropolitan planning organization. For purposes of
transportation planning and programming, the MPO shall represent the municipality's interests
to the Department of Transportation.”; and,

WHEREAS, Chapter 136, Article 3A, 66.2(b) provides that:

"After completion and analysis of the plan, the plan shall be adopted by both the governing
body of the municipality or MPO and the Department of Transportation as the basis for future
transportation improvements in and around the municipality or within the MPO. The governing
body of the municipality and the Department of Transportation shall reach agreement as to
which of the existing and proposed streets and highways included in the adopted plan will be a
part of the State highway system and which streets will be a part of the municipal street system.
As used in this Article, the State highway system shall mean both the primary highway system of
the State and the secondary road system of the State within municipalities.”’; and,

WHEREAS, a transportation planning process includes the operational procedures and
working arrangements by which short and long-range transportation plans are soundly
conceived and developed and continuously evaluated in a manner that will:

1. Assist governing bodies and official agencies in determining courses of action and in
formulating attainable capital improvement programs in anticipation of community
needs; and,

2. Guide private individuals and groups in planning their decisions which can be important

factors in the pattern of future development and redevelopment of the area; and,
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

WHEREAS, it is the desire of these agencies that a continuing, cooperative, and
comprehensive transportation planning process as set forth in a Memorandum of Understanding
dated January 28, 1993 comply with Title 23 U.S.C. Section 134; and any subsequent
amendments to that statute, and any implementing regulations; Title 49 U.S.C. Chapter 53 and
any subsequent amendments to these statutes and any implementing regulations; and the Clean
Air Act of 1970, as amended, [42 U.S.C.7504 and 7506].

NOW THEREFORE, the following Memorandum of Understanding is made:

Section I. Membership

It is hereby agreed that the Municipalities, the agencies, the Counties and the State in
cooperation with the United States Department of Transportation, will participate in a
continuing, cooperative and comprehensive (“3-C”) transportation planning process with
responsibilities and undertakings as related in the following paragraphs:

1. The N. C. Capital Area Metropolitan Planning Area (as defined by the Metropolitan
Area Boundary, also known as the Planning Area Boundary) will be all of Wake County
and parts of Chatham, Franklin, Granville, Harnett, and Johnston Counties.

2. The N. C. Capital Area Metropolitan Planning Organization (MPO) shall include
the local governments of the Municipalities and the Counties, the North Carolina
Department of Transportation, an Executive Board hereinafter defined, a Technical
Coordinating Committee hereinafter defined, and the various agencies and units of
local, regional, and state government participating in the transportation planning for the
area.

3. The Urbanized Area Boundary and the Metropolitan Area Boundary shall be
periodically reviewed and revised in light of new developments and basic data
projections.

4. The continuing transportation planning process will be a cooperative one reflective of
and responsive to the programs of the North Carolina Department of Transportation, and
to the comprehensive plans for growth and development of the Municipalities and the
Counties in the Triangle Region with attention being given to cooperative planning with
the neighboring metropolitan and rural planning organizations.

5. The continuing transportation planning process will be in accordance with the intent,
procedures and programs of Title VI of the Civil Rights Act of 1964, as amended.

6. The continuing transportation planning process will be in accordance with the intent,
procedures, and programs of the Clean Air Act of 1970, as amended.
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

7.

Transportation policy decisions within the planning area are the shared responsibility of
the North Carolina Board of Transportation, the Executive Board and the governing
bodies of the participating local governments.

Transportation plans and programs and land use policies and programs having regional
impacts will be coordinated with the applicable regional Councils of Governments.

An Executive Board is hereby established with the responsibility for cooperative
transportation planning decision making for the MPO. The Executive Board shall have
the responsibility for keeping the policy boards of the participating local governments
informed of the status and requirements of the transportation planning process; for
assisting in the dissemination and clarification of the decisions and policies of the policy
boards; for providing opportunities for citizen participation in the transportation
planning process; and all other duties and responsibilities customary for a governing
board of a public authority.

The Executive Board will be responsible for carrying out the provisions of 23 U.S.C. Section
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134 and Title 49 U.S.C. Chapter 53; and 42 U.S.C.; including, but not necessarily
limited to:

a. Establishment of goals and objectives for the transportation planning process.

b. Review and approval of a Prospectus for transportation planning which defines
work tasks and responsibilities for the various agencies participating in the
transportation planning process;

c. Review and approval of changes to the Metropolitan Area Boundary as well as
review and recommendation for changes to the National Highway System;

d. Review and approval of the transportation Unified Planning Work Program,

e. Review and approval of the adopted Comprehensive and Metropolitan
Transportation Plans. As specified in General Statues Section 136-66.2(a), the
Comprehensive Transportation Plan shall include the projects in the
Metropolitan Area’s Transportation Plan as well as projects that are not included
in the financially constrained plan or are anticipated to be needed beyond the
horizon year as required by 23 U.S.C. Section 134. As specified in General
Statutes Section 136-66.2(d) certain revisions to the Comprehensive
Transportation Plan may be required to be jointly approved by the North
Carolina Department of Transportation;

f. Review and approval of the MPO’s Transportation Improvement Program
for multimodal capital and operating expenditures ensuring coordination
between local and State capital improvement and operating programs. As
specified in 23 U.S.C. Section 134(k), all federally funded projects carried out
within the boundaries of a metropolitan planning area serving a transportation
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)

April 17,2024

Page 25 of 67

management area (excluding projects carried out on the National Highway
System) shall be selected for implementation from the approved TIP by the
metropolitan planning organization designated for the area in consultation with
the State and any affected public transportation operator;

Review and approval of planning procedures for air quality conformity and
review and approval of air quality conformity determination for projects,
programs, and plans;

Review and approval of a Congestion Management Process;
Review and approval of the distribution and oversight of federal funds

designated for the Raleigh Urbanized Area under the provisions of I[IJA and any
other subsequent Transportation Authorizations;

Review and approval of a policy for public involvement for the MPO;
Review and approval of an agreement between the MPO, the State, and public
transportation operators serving the Metropolitan Planning Area that defines

mutual responsibilities for carrying out the metropolitan planning process in
accordance with 23 C.F.R. 450

Development and approval of committee by-laws for the purpose of establishing
operating policies and procedures;

Oversight of the MPO Staff;

Revisions to membership of Technical Coordinating Committee as defined
herein;

Review and approval of cooperative agreements with other transportation
organizations, transportation providers, counties, and municipalities.

The membership of the Executive Board shall include:

One member of the Angier Town Board of Commissioners
One member of the Apex Town Council

One member of the Archer Lodge Town Council

One member of the Bunn Town Council

One member of the Cary Town Council

One member of the Clayton Town Council

One Member of the Coats Board of Commissioners

One member of the Creedmoor Board of Commissioners

One member of the Franklinton Town Board of Commissioners

Page 5 of 43



N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

e One member of the Fuquay-Varina Town Board of Commissioners

¢ One member of the Garner Town Council

¢ One member of the Holly Springs Town Council

e One member of the Knightdale Town Council

e One member of the Lillington Board of Commissioners

¢ One member of the Morrisville Town Council

¢ One member of the Raleigh City Council

¢ One member of the Rolesville Town Board of Commissioners

¢ One member of the Wake Forest Town Board of Commissioners

¢ One member of the Wendell Town Board of Commissioners

¢ One member of the Youngsville Town Board of Commissioners

¢ One member of the Zebulon Town Board of Commissioners

¢ One member of the Chatham County Board of Commissioners

¢ One member of the Franklin County Board of Commissioners

¢ One member of the Granville County Board of Commissioners

¢ One member of the Harnett County Board of Commissioners

e One member of the Johnston County Board of Commissioners

e One member of the Wake County Board of Commissioners

e Four members of the North Carolina Board of Transportation representing the
Highway Divisions (currently 4, 5, 6 and 8) within the Metropolitan Planning
Area

e One member of the Research Triangle Regional Public Transportation Authority
Board of Trustees; and

e The Division Administrator of the Federal Highway Administration or his or her
representative who shall serve as an advisory, non-voting member.

e The Regional Administrator of the Federal Transit Administration or his or her
representative, who shall serve as an advisory, non-voting member.

e The Regional Administrator of the Federal Rail Administration or his or her

representative, who shall serve as an advisory, non-voting member.

Municipal and county public transit providers shall be represented on the Executive
Board through their respective municipal and county local government board members.

Voting representatives of the Municipalities and the Counties shall be designated by
their respective governing boards. Requirements for voting, quorums, and membership
in good standing shall be included in the adopted bylaws of the Executive Board.
Weighted voting shall be applied as invoked by any voting member of the Executive
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

10.

Page 27 of 67

Board. In the instance of a weighted vote, each member government shall be
apportioned weighted voting based on the most recent certified North Carolina
Population Estimates for Municipalities and Counties utilizing a vote weighting formula
of one vote for each 10,000 of population, or portion thereof. Other voting agencies
without population-based representation on the Executive Board shall vote in
accordance with the most recent voting schedule. The most recent voting schedule will
be maintained by the CAMPO staff and updated with the most recent certified North
Carolina Population Estimates for Municipalities and Counties.

At the invitation of the Executive Board, other local, regional, State or Federal agencies
impacting transportation within the planning area may serve as non-voting members of
the Executive Board.

As established in its adopted bylaws, the Executive Board shall meet as deemed
appropriate and shall elect officers with the responsibility for coordination of the
committee's activities. A member of the MPO staff will serve as secretary to the
Committee.

As established in its adopted bylaws, the Executive Board may create an executive
committee and/or subcommittees to carry out its responsibilities.

A Technical Coordinating Committee (TCC) shall be established with the
responsibility of general review, guidance and coordination of the transportation
planning process for the planning area and with the responsibility for making
recommendations to the Executive Board and to other entities designated by the
Executive Board regarding any necessary actions relating to the continuing
transportation planning process. The TCC shall be responsible for development, review
and recommendations of the Prospectus, Unified Planning Work Program,
Transportation Improvement Program, Metropolitan Area Boundary, Urbanized
Area Boundary, and National Highway System, for revisions to the Transportation
Plan, for planning citizen participation and for documenting reports of the
transportation study.

Membership of Technical Coordinating Committee (TCC) shall include technical
representatives from local, regional and State governmental agencies; as well as major
modal transportation providers directly related to and concerned with the transportation
planning process for the planning area. Each member agency's representative(s) shall be
designated by the chief administrative officer of that agency. Departments or divisions
within local and state agencies that should be represented on the TCC include, but are
not limited to, those responsible for transportation planning, land use planning,
transportation operations, public works and construction, engineering, public
transportation, environmental conservation and planning, bicycle and pedestrian
planning, and economic development. The voting membership shall include, at a
minimum, representation from the following agencies/organizations, with specific
numbers of members from each agency/organization outlined in the Technical
Coordinating Committee’s adopted bylaws:
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)

April 17,2024
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Town of Angier

Town of Apex

Town of Archer Lodge
Town of Bunn

Town of Cary

Town of Clayton

Town of Coats

City of Creedmoor
Town of Franklinton
Town of Fuquay-Varina
Town of Garner

Town of Holly Springs
Town of Knightdale
Town of Lillington
Town of Morrisville
City of Raleigh

Town of Rolesville
Town of Wake Forest
Town of Wendell

Town of Youngsville
Town of Zebulon
County of Chatham
County of Franklin
County of Granville
County of Harnett
County of Johnston
County of Wake
Central Pines Regional Council
Capital Area Transit
Cary Transit
Raleigh-Durham Airport Authority
Research Triangle Transit Regional Public Transportation Authority

North Carolina Department of Transportation
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

11.

12.
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e Rural Transit Systems Serving Franklin , Granville, Harnett, Johnston and
Wake Counties

e North Carolina State University

e Research Triangle Foundation

e Triangle North Executive Airport
The host agency’s membership shall not include members of the MPO staff.

In addition to voting membership, the TCC shall invite officials responsible for other
types of planning activities that are affected by transportation in the area (including State
and local planned growth, economic development, environmental protection, airport
operations, and freight movements) to coordinate their planning process, to the maximum
extent practicable, with MPO planning activities. Such organizations and agencies may
include:

a. The Federal Highway Administration

b. The Federal Transit Administration

c. The Federal Rail Administration

d. The U.S. Army Corps of Engineers

e. The U.S. Environmental Protection Agency

f. The U.S. Fish and Wildlife Service

g. The N.C. Department of Cultural Resources

h. The N.C. Department of Commerce

i.  The U.S. Department of Housing and Urban Development
j- The N.C. Railroad Company
k. The N.C. Trucking Association
l.  The N.C. Motorcoach Association
m. Regional Transportation Alliance

The Technical Coordinating Committee shall operate as determined by its adopted
bylaws. Any agency not listed above which wishes representation on the TCC may
request such representation for consideration under the adopted bylaws of the TCC. As
established in its adopted bylaws, the TCC may create an executive committee and/or
subcommittees to carry out its responsibilities.

The governing boards of the Municipalities and the Counties and the North Carolina
Board of Transportation shall serve as the primary means for citizen input to the
continuing transportation planning process. Citizen involvement will also be obtained
through procedures outlined in the MPQO’s policy for public participation and through
various special studies and projects undertaken by the MPO.

The Executive Board should also provide opportunities for citizen participation in the
transportation planning process.
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

Section II. Responsibilities

It is further agreed that the subscribing agencies will have the following responsibilities, these
responsibilities being those most logically assumed by the several agencies:
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The Municipalities and the Counties

The Municipalities and the Counties will assist in the transportation planning process by
providing assistance, data and inventories in accordance with the Prospectus. The
Municipalities and the Counties shall coordinate zoning and subdivision approval within
their respective jurisdictions in accordance with the adopted Metropolitan
Transportation Plan. Additionally, the a host agency, as designated by the Executive
Board will serve as the Lead Planning Agency for the MPO. Services provided by the
Lead Planning Agency on behalf of the MPO will be governed by mutual agreement(s).

The Municipalities and the Counties will participate in funding the portion of the costs
of the MPQO’s work program not covered by federal or state funding (minimum 20%
match of actual annual expenditures) as approved by the Executive Board. The portion
to be paid by each Municipal and County member government will be based upon its
pro rata share of population within the MPO Planning Area, utilizing the most recent
certified North Carolina Office of State Planning municipal and county population
estimates. In addition, MPO members may also voluntarily contribute additional funds
for other purposes such as to participate in funding the costs of special studies, or other
specialized services as mutually agreed upon.

Failure to pay the approved share of costs shall invalidate the MPO’s Unified Planning
Work Program and annual MPO self-certification as required by 23 CFR 450. Failure to
certify shall result in the withholding of transportation project funds to the metropolitan
planning area in accordance with federal law. In order to avoid this, the Executive Board
shall amend the Unified Planning Work Program.

The municipalities and the counties receiving federal transportation funding designated
for the Urbanized Areas within the MPO Planning Area as approved by the Executive
Board through the Unified Planning Work Program shall comply with adopted reporting
and oversight procedures.

North Carolina Department of Transportation

The Department will assist in the transportation planning process by providing planning
assistance, data and inventories in accordance with the Prospectus. The Department, to
the fullest extent possible, and as permitted by existing State and Federal regulations,
will provide assistance in the protection of necessary rights-of-way for those
transportation corridors designated on the Transportation Plan.

Research Triangle Regional Public Transportation Authority

Triangle Transit will assist in the transportation planning process by providing planning
assistance, data, and inventories in accordance with the Prospectus. Triangle Transit
shall comply with adopted reporting and oversight procedures for the receipt of federal
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N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024

transportation funding designated for the region’s Urbanized Areas as approved by the
Executive Board through the Unified Planning Work Program

Section II1. Termination

Parties to this Memorandum of Understanding may terminate their participation in the N. C.
Capital Area Metropolitan Planning Organization by giving thirty (30) days written notice to
the other parties prior to the date of termination. If any party should terminate participation, this
memorandum of understanding shall remain in force and the MPO shall continue to operate as
long as 75% or more of the population within the Metropolitan Planning Area is represented by
the remaining members.

Section 1V. Ratification

In witness whereof, the parties of this Memorandum of Understanding have been authorized by
appropriate and proper resolutions to sign the same, The Town of Angier by its Mayor, the
Town of Apex by its Mayor, the Town of Archer Lodge by its Mayor, the Town of Bunn by its
Mayor, the Town of Cary by its Mayor, the Town of Clayton by its Mayor, the Town of Coats
by its Mayor, the City of Creedmoor by its Mayor, the Town of Franklinton by its Mayor, the
Town of Fuquay-Varina by its Mayor, the Town of Garner by its Mayor, the Town of Holly
Springs by its Mayor, the Town of Knightdale by its Mayor, the Town of Lillington by its
Mayor, the Town of Morrisville by its Mayor, the City of Raleigh by its Mayor, the Town of
Rolesville by its Mayor, the Town of Wake Forest by its Mayor, the Town of Wendell by its
Mayor, the Town of Youngsville by its Mayor, the Town of Zebulon by its Mayor, the Triangle
Transit Authority by its Chair, Chatham County by its Chairman of the Board of
Commissioners, Franklin County by its Chairman of the Board of Commissioners, Granville
County by its Chairman of the Board of Commissioners, Harnett County by its Chairman of the
Board of Commissioners, Johnston County by its Chairman of the Board of Commissioners,
Wake County by its Chairman of the Board of Commissioners, and by the Secretary of
Transportation on behalf of the Governor of the State of North Carolina and the North Carolina
Department of Transportation, this the day of ,2024.

[SIGNATURE PAGES TO FOLLOW]
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(Seal) TOWN OF ANGIER

By

Clerk Mayor
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(Seal) TOWN OF APEX

Clerk Mayor
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(Seal) TOWN OF ARCHER LODGE

Clerk Mayor
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(Seal) TOWN OF BUNN

Clerk Mayor
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(Seal) TOWN OF CARY

Clerk Mayor
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(Seal) TOWN OF CLAYTON

Clerk Mayor
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(Seal) TOWN OF COATS

Clerk Mayor
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(Seal) CITY OF CREEDMOOR

Clerk Mayor
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Clerk Mayor
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Clerk Mayor
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(Seal) RESEARCH TRIANGLE TRANSIT
REGIONAL PUBLIC
TRANSPORTATION AUTHORITY

By

Clerk Chair

Page 33 of 43
Page 53 of 67



N. C. Capital Area Metropolitan Planning Organization
Memorandum of Understanding (cont.)
April 17, 2024
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County Manager Chairman
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County Manager Chairman
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County Manager Chairman
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N. C. Capital Area Metropolitan Planning Organization
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STATE OF NORTH CAROLINA AND
(Seal) DEPARTMENT OF TRANSPORTATION

By

Secretary of Transportation

Approved for Execution By

Assistant Attorney General
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MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made and entered into
this  day of , 2024, by and between the Town of Archer Lodge, North
Carolina, a municipal corporation (“Town”) and Johnston County Little League, a North
Carolina Non-Profit Corporation (“JCLL”). The Town and JCLL may be referred to as a “Party”
or collectively as the “Parties.”

WITNESSETH:

WHEREAS, the Town has entered into a lease agreement (Lease) with Archer Lodge
Community Center, Inc., a North Carolina Non-Profit Corporation (ALCC) for the exclusive use

and control of the baseball field, multi-purpose field, and bathroom facilities at the picnic shelter
located at 14009 Buffalo Rd., Archer Lodge, North Carolina (the Property); and

WHEREAS, the Town owns property on Castleberry Rd. where the Town is currently
operating the Archer Lodge Town Park which includes baseball fields (the Town Park); and

WHEREAS, JCLL had entered into a Memorandum of Understanding (“MOU”) with
the Town dated June 19, 2023; and

WHEREAS, the Parties anticipate future cooperation with each other regarding use of all
fields for baseball/softball/T-ball; and

WHEREAS, the Parties desire to terminate the prior MOU of June 19, 2023 and enter
into this new MOU to express their understandings with respect to the foregoing;

NOW, THEREFORE, in consideration of the mutual promises, covenants and
conditions set forth herein, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the Parties have the following understandings:

1. Current Use Agreement. The Parties agree and understand that all use and rental
agreements for use of the Property shall be with the Town and ALCC shall have
no authority to encumber the use of the Property. All use and rental agreements
for the Property and the Town Park shall be subject to the Town’s adopted rental
and fee schedule unless otherwise stated

a. The Town shall be responsible for the following:

i.  League Registration using Town of Archer Lodge Parks and
Recreation Software and adults interested in
coaching/volunteering shall register through the same software

ii.  Scheduling baseball officials and part-time staff as needed

iii.  Supplying uniforms consisting of a team hat/headbands and
shirt/jersey
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1v.

Vi.

Vii.
Viil.
IX.
X.

Shared duties of reserving fields for scheduling practices, games,
evaluations, and special events for JCLL at all Town-maintained
facilities

Facility maintenance and field preparation for regular season
games

Remitting the Little League for players’ liability insurance not to
exceed $4,000.00 directly to Little League Baseball, Inc. (JCLL
will provide invoices to Town)

End of season awards

Day-to-day oversight of parent/spectator conduct

Provide part-time staff to maintain scoreboards

Town to be responsible for Senior Leagues (13 and up) for both
baseball and softball

b. JCLL shall be responsible for the following:

1.

i.
ii.
1v.

V.
Vi.
Vii.
Viil.
IX.
X.
XI.

Xil.

Xiii.
X1V.

Allow the Town to be a stakeholder and a position on the JCLL
Board of Directors within Little League guidelines

Day-to-day oversight of players and coaches

Conducting background checks for all volunteers and coaches
Shared duties of reserving fields for scheduling practices, games,
evaluations, and special events for JCLL at all Town-maintained
facilities

Securing sponsorship and fundraising outreach

Organizing special events and volunteers for special events
Conducting draft day evaluations and facilitation of the draft
Conducting All-Star evaluation and selection

Constructing and submitting uniform orders

Supplying JCLL patches and sponsorship logos on uniforms
Maintenance of non-Town-maintained fields (e.g. Riverwood
Middle, Clayton Middle, and Clyde’s Chapel)

Supplying additional uniforms outside of the responsibility of the
Town (eg. All-Star Uniforms)

Provide the official scorekeepeing using Game Changer App

Use of Town maintained fields for regular season games without
being charged the fees associated with the Town fee schedule

2. Effective Date. This MOU shall be effective, give notice to the Parties, and be
binding on their heirs, successors and assigns as of July 1, 2024.

3. Annual Review. This MOU shall be reviewed annually following the spring
season by representatives of both parties to allow for clarifications or changes that
may need to be addressed.

4. Term. This MOU shall remain in effect for a term of two (2) years beginning
July 1, 2024. This MOU shall automatically renew unless either Party provides
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written notice of their desire not to renew no later than 180 days prior to the end
of the current two (2) year term.

**% SIGNATURES APPEAR ON THE FOLLOWING PAGE ***
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IN WITNESS WHEREOF, this MOU has been approved by the Town Council for the
Town of Archer Lodge as of the day of , 2024 and is executed by its
Mayor and Town Clerk with authority duly given and as an act of the Town of Archer Lodge.

TOWN OF ARCHER LODGE

By:

Matthew Mulhollem, Mayor

ATTEST:

Jenny Martin, Town Clerk

IN WITNESS WHEREOF, this MOU has been approved by Johnston County Little
League as of the day of , 2024 and is executed by its President with
authority duly given and as an act of Johnston County Little League.

JOHNSTON COUNTY LITTLE LEAGUE

By:

Andy Knepper, President
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	Sec. 30-2102 -  Open meetings.
	Sec. 30-2103 -  Attendance.
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	(h) Vested rights certificate (See § 30-3322).
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	(d) Vacancies may be filled for the unexpired terms only by majority vote of the Town Council.  Members will be appointed to complete the remainder of an unexpired term.
	(e) Alternate members shall participate in all deliberations.  Alternate members shall only vote in the absence of a regular member.

	Sec. 30-2303 -  Board officers.
	(a) At its first regular meeting of each calendar year, the Planning Board shall, by majority vote of its membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside over the Board's meetings and one member to ser...
	(b) The Chairperson and Vice-Chairperson may take part in all deliberations and vote on all issues.
	(c) The Board shall draw up and adopt rules of procedure under which it will operate. The Town Council will approve the rules of procedure and any amendments.

	Sec. 30-2304 -  Powers and duties of board.
	(a) The Planning Board shall hear and decide applications for major subdivisions (See § 30-3312).
	(b) The Planning Board shall hear and provide a recommendation to the Town Council on the following:
	(1) Adoption of or amendment to the comprehensive plan or any other Town plan, as requested by the Town Council (see § 30-3305);
	(2) Development agreements (See § 30-3307);
	(3) Planned developments (See § 30-3314);
	(4) Rezoning/Map amendments (See § 30-3316);
	(5) Site plans (See § 30-3317); and
	(6) Text amendments (See § 30-3320).

	(c) Any of the duties listed in §160D-301 of the North Carolina General Statutes that are assigned by the Town Council.

	Sec. 30-2305 -  Meetings and quorum.
	(a) The Planning Board shall meet every other month, unless meetings are cancelled for lack of business, emergency, or other valid reason.  Special meetings may be called in accordance with §160A-71 of the North Carolina General Statutes.
	(b) All meetings of the Planning Board shall be open to the public, and the agenda for each Planning Board meeting shall be made available in advance of the meeting. A notice of the meeting shall be published in a local newspaper and be posted at Town...
	(c) A quorum for the Planning Board shall consist of three or more members.  A quorum is necessary for the Planning Board to take any action.
	(d) A member who has withdrawn from the meeting without being excused, as provided in §160A-75 of the North Carolina General Statutes shall be counted as present for purposes of determining whether a quorum is present.

	Sec. 30-2306 -  Voting.
	(a) Once a quorum is established the concurring vote of a majority of board members (excluding vacant board member positions and any board members who are recused from voting on a particular case) shall be necessary to make any decision.
	(b) Once a member is physically present at a Planning Board meeting, any subsequent failure to vote shall be recorded as an affirmative vote unless the member has been excused in accordance with subsection (c) of this section or has been allowed to wi...
	(c) A member may be excused from voting on a particular issue by majority vote of the remaining members present under the following circumstances:
	(1) If the member has a conflict of interest as defined in § 30-2105, Conflict of interest; and
	(2) If the matter at issue involves the member's own official conduct.

	(d) Any Planning Board member may make a motion to excuse a member from voting on a specific item or from the remainder of the meeting.


	DIVISION 4. -  Board of Adjustment.
	Sec. 30-2401 -  Establishment.
	Sec. 30-2402 -  Appointment and terms.
	(a) The Board of Adjustment is comprised of five regular members, and two alternate members.  All of the members also serve on the Planning Board.  The  alternate members shall have all the powers as regular members and may fill in for regular members...
	(b) Members may be appointed to successive terms without limitation.
	(c) Each member is appointed for three-year terms, except as allowed otherwise below. In appointing the original members of such board, or in the filling of vacancies caused by the expiration of the terms of existing members, the Town Council may appo...

	Sec. 30-2403 -  Board officers.
	(a) At its first regular meeting of each calendar year, the Board of Adjustment shall, by majority vote of its membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside over the Board of Adjustment's meetings an...
	(b) Vacancies among the appointed or elected officials may be filled for the unexpired terms only by majority vote of the Town Council.
	(c) The Chairperson or any member temporarily acting as Chairperson shall administer oaths to witnesses coming before the board.
	(d) The Chairperson and Vice-Chairperson may take part in all deliberations and vote on all issues.

	Sec. 30-2404 -  Powers and duties of board.
	(a) Appeals from any order, decision, requirement, or interpretation made by the Town, inclusive of Chapter 14, Flood Prevention, in the Town Code of Ordinances;
	(b) Applications for variances, including variances from the Water Supply Watershed Protection Overlay (WSWOD) District while serving in its capacity as the Watershed Review Board;
	(c) Questions involving determinations and interpretations of the zoning map, including disputed district boundary lines and lot lines; and
	(d) Any other matter the Board of Adjustment is required to act upon by any other ordinance.

	Sec. 30-2405 -  Meetings and quorum.
	(a) The Board of Adjustment shall meet on an as needed basis until such time as the volume of applications requires the Board to adopt an annual schedule of regular meetings.
	(b) The  agenda for each Board of Adjustment meeting shall be made available in advance of the meeting.
	(c) A quorum for the Board of Adjustment is four members. A quorum is necessary for the Board of Adjustment to take official action.
	(d) A member who has withdrawn from the meeting without being excused, as provided in § 30-2406 Voting, shall be counted as present for purposes of determining whether a quorum is present.

	Sec. 30-2406 -  Voting.
	(a) Once a quorum is established, the concurring vote of a majority of board members (excluding vacant board member positions and any board members who are recused from voting on a particular case) shall be necessary to make any decision, except decis...
	(b) The vote on a variance shall require a 4/5 supermajority of all board members (excluding vacant board member positions and any board members who are recused from voting on a particular case).
	(c) In accordance with §160D-406(i), majority or supermajority calculations shall be based on the total number of board member positions, regardless of whether the member is absent.  Positions may only be excluded from the calculation when the positio...
	(d) Once a member is physically present at a Board of Adjustment meeting, any subsequent failure to vote shall be recorded as an affirmative vote unless the member has been excused in accordance with subsection (e). of this section or has been allowed...
	(e) A member may be excused from voting on a particular issue by majority vote of the remaining members present under the following circumstances:
	(1) If the member has a conflict of interest as defined by § 30-2105 Conflict of interest, above; or
	(2) If the matter at issue involves the member's own official conduct.

	(f) A motion to excuse a member from voting on a specific item, or from the remainder of the meeting may be made by any Board of Adjustment member.


	DIVISION 5. -  Technical Review Committee.
	Sec. 30-2501 -  Establishment.
	Sec. 30-2502 -  Powers and Duties.
	(a) The TRC shall provide a recommendation to the Planning Board on the following:
	(1) Major subdivisions;
	(2)  Site plans.

	(b) The TRC shall review and comment, prior to consideration by other review authorities, on the following:
	(1) The Comprehensive Plan or an amendment to the Comprehensive Plan;
	(2) Planned development master plans; and
	(3) Reasonable accommodations.

	(c) The TRC shall participate in pre-application conferences as requested by the Town Planner.

	Sec. 30-2503 -  Conflicts of Interest

	DIVISION 6. -  Town Planner.
	Sec. 30-2601 -  Powers and Duties.
	(a) Review and decision.
	(1) Administrative adjustments (see Section 30-3301, Administrative adjustments);
	(2) Determinations regarding the text of this Ordinance (see § 30-3306, Determinations and interpretations);
	(3) Exempt subdivisions;
	(4) Expedited subdivisions;
	(5) Final plats;
	(6) Floodplain development permits;
	(7) Minor subdivisions;
	(8) Temporary use permits; and
	(9) Zoning compliance permits.

	(b) Review and recommend.
	(c) Review and comment.
	(1) Building permits;
	(2) Certificates of occupancy;
	(3) Development agreements;
	(4) Major subdivisions;
	(5) Rezoning/map amendments;
	(6) Text amendments; and
	(7) Variance requests.

	(d) General planning and permitting.
	(1) To review all applications for land development for completeness and compliance with the terms of this Ordinance.
	(2) To ensure that submitted applications are reviewed and comments returned to applicants in a timely manner.
	(3) To issue and maintain a record of all development related permits, subdivisions of land and approvals on file and to make copies available to interested parties.
	(4) To provide the Town Council, Planning Board, Board of Adjustment, Town Staff, and applicants with reports and recommendations, as required by this Ordinance, other laws or regulations, or at the request of another review authority.
	(5) To enforce compliance with the terms of this Ordinance, unless otherwise specified.
	(6) To revoke any permits provided therein.

	(e) Environmental protection.
	(1) To administer the Town’s Water Supply Watershed Protection Overlay District standards.
	(2) To serve as the Floodplain Administrator in accordance with the Archer Lodge Code of Ordinances Chapter 14 Flood Damage Prevention.


	Sec. 30-2602 -  Conflict of Interest.
	(a) No Town staff member shall make a final decision on an administrative decision required by this UDO if the outcome of that decision would have a direct, substantial, and readily identifiable financial impact on the staff member or if the applicant...
	(b) No staff member shall be financially interested or employed by a business that is financially interested in a development subject to regulation under this Ordinance unless the staff member is the owner of the land or building involved. No staff me...



	ARTICLE 3. -  PROCEDURES
	DIVISION 1. -  Summary Procedures Table.
	DIVISION 2. -  Standard Review Procedures.
	Sec. 30-3201 -  Pre-application conference.
	(a) Purpose.
	(b) Applicability.
	(1) Pre-Application conference required.
	a. Administrative adjustments;
	b. Comprehensive plan amendments;
	c. Development agreements;
	d. Planned developments;
	e. Site plans;
	f. Special use permits; and
	g. Variances (to include flood hazard area and watershed protection).

	(2) Pre-Application conference optional.
	a. Determinations and interpretations;
	b. Major subdivisions;
	c. Minor subdivisions;
	d. Reasonable accommodations;
	e. Rezonings/Map amendments;
	f. Text amendments; and
	g. Vested rights certificates.

	(3) Pre-Application conference not conducted.
	a. Appeals;
	b. Building permits*;
	c. Certificates of occupancy*;
	d. Exempt subdivisions;
	e. Expedited subdivisions;
	f. Final plats;
	g. Floodplain development permits;
	h. Temporary use permits; and
	i. Zoning compliance permits.


	(c) Scheduling.
	(d) Procedure.
	(1) Following receipt of a request for a pre-application conference, the Town Planner shall schedule the conference and notify the applicant of the time and location. During the conference, Town staff members will explain the application review proces...
	(2) The applicant is encouraged to submit a sketch or conceptual plan, if appropriate, to Town staff during the pre-application conference.
	(3) In cases where a pre-application conference is required, the Town Planner shall forward a brief written summary of the issues discussed during the pre-application conference to the applicant for inclusion with the application materials.

	(e) Effect.
	(1) When required, a completed pre-application conference entitles an applicant to take the next step in the application process. Applications types requiring a pre-application conference will not be accepted until after the mandatory pre-application ...
	(2) Discussions at a pre-application conference are not binding on the applicant or the Town and do not constitute application submittal for formal review of an application, approval of an application by the Town, an affirmative action by the Town wit...


	Sec. 30-3202 -  Application filing and acceptance.
	(a) Authority to file applications.
	(b) Application content.
	(c) Application fees.
	(1) The Town Council shall establish application fees and may amend and update those fees, as necessary. Fees shall cover the costs of review, including public notification, as required.
	(2) No action shall be taken on an application and no application approval shall be issued until all required application fees are paid in full.

	(d) Submittal and review schedule.
	(1) The Town Planner is authorized to and shall establish specific rules for filing and review schedules (including time frames for review) for the various types of development applications, which shall be on file and available for inspection in the o...
	(2) Nothing shall require or prohibit the Town Planner from reducing the amount of time necessary for review of an application as workflow allows, but the timeframes for public notice in § 30-3204 Public notification, shall not be reduced.

	(e) Application submittal.
	(1) Applications shall be filed with the Town Planner in the form established by the Town Planner, along with the appropriate application fee.
	(2) An application shall not be considered to be submitted until determined to be complete in accordance with § 30-3202(g) Determination of application completeness.
	(3) No application shall be reviewed or decided until after it is determined to be complete.
	(4) No application shall be accepted for development proposed on a lot or site until property taxes are paid in full, as determined by the Johnston County Tax Assessor.

	(f) Burden of presenting complete application.
	(g) Determination of application completeness.
	(1) Contains all information and materials identified in the appropriate Town documentation as required for submittal of the particular type of application;
	(2) Is in the form and number of copies required by the appropriate Town documentation;
	(3) Is legible and printed to scale (where appropriate);
	(4) Is signed by the person with the authority to file the application (verifiable electronic signatures are permitted);
	(5) Includes information in sufficient detail to evaluate whether or not the application complies with the applicable review standards in this Ordinance;
	(6) Is accompanied by the fee established for the particular type of application; and
	(7) Includes material associated with a pre-application conference if one is required.

	(h) Application incomplete.
	(1) If the application is incomplete, the Town Planner shall notify the applicant of the deficiencies in writing.
	(2) The applicant may correct the deficiencies and resubmit the application for completeness determination.
	(3) Application processing shall stop following delivery of a notice of incomplete application until all deficiencies are addressed and the application is determined to be complete, or the applicant declares the application to be complete in accordanc...

	(i) Application complete.
	(1) On determining that the application is complete, it shall be considered as submitted, the Town shall notify the applicant and commence review in accordance with the procedures and standards of this Ordinance.
	(2) Nothing shall preclude the Town Planner or a review authority from re-evaluating an application for completeness in the event application inadequacies are revealed at a date subsequent to an application being declared complete.

	(j) Declaration of completeness by applicant.
	(1) If, upon receipt of notice of application deficiencies by the Town Planner, an applicant wishes to have the application processed without further amendment or revision, the applicant shall provide written notice to the Town Planner that they desir...
	(2) Upon receipt of written notice to process the application without further amendment or revision, the Town Planner shall process the application in accordance with the standards in this Ordinance. In no instance shall additional materials or inform...


	Sec. 30-3203 -  Staff review and action.
	(a) Initial staff review.
	(1) Following application completeness determination, development application materials shall be distributed by the Town Planner to all appropriate staff and review agencies for review and comment.
	(2) Applications shall be reviewed during the review cycle in place when the application is determined to be complete.
	(3) In considering the application, the Town Planner or other Town staff (as appropriate), shall review the application, relevant support material, and any comments or recommendations from other staff and review agencies to which the application was r...
	(4) If deficiencies in complying with applicable standards of this Ordinance are identified, the Town Planner shall notify the applicant of such deficiencies in writing and provide the applicant a reasonable opportunity to discuss them and revise the ...

	(b) Staff report and recommendation.
	(1) The Town Planner shall prepare a written staff report on any application to be reviewed or decided by the Planning Board, Town Council, or the Board of Adjustment.
	(2) Except for appeals and variances. the staff report shall conclude whether the application complies with all applicable review standards of this Ordinance, and recommend one of the decisions authorized for the particular type of application, based ...
	(3) In cases where the staff finds an application does not comply with the provisions of this Ordinance the staff report shall cite the specific code section(s) in question and the reasons why the application fails to comply.
	(4) The staff report may identify and recommend modifications to the development proposal that specify how compliance deficiencies might be corrected and how adverse effects of the development application (if any) might be mitigated.
	(5) A staff report is not required for applications decided by the Town Planner or the Technical Review Committee, though one may be prepared.

	(c) Distribution of application and staff report.
	(1) Schedule and ensure any required public notice of the application (if appropriate) is prepared in accordance with § 30-3204 Public notification;
	(2) Transmit the application, related materials, and staff report to the appropriate review authority (ies);
	(3) Transmit a copy of the staff report and any related materials to the applicant; and
	(4) Make the application, related materials, and staff report available for examination by the public.


	Sec. 30-3204 -  Public notification.
	(a) Public notification requirements.
	(1) Applicable state law.
	(2) Notice type and timing.

	(b) Published notice requirements.
	(1) When the provisions of this Ordinance require that public notice be published, the Town Planner shall publish a notice in a newspaper that is published weekly and that has general circulation in the community.
	(2) The form and content of the notice shall comply with the applicable N.C. General Statute.
	(3) A copy of the published notice shall also be published on the Town's website.

	(c) Mailed notice requirements.
	(1) Mailed notice specified in the Table of Public Notice and Scheduling, shall be mailed to:
	a. All landowners subject to the application;
	b. The applicant, if different from the landowner; and
	c. All landowners entitled to receive notice by the North Carolina General Statutes (including landowners located outside the Town) whose address is known by reference to the latest County tax listing.

	(2) Notice shall be deemed mailed by its deposit in the United States mail, first class or certified (as appropriate), properly addressed, postage paid, or other form of mailing authorized by N.C. Rule of Civil Procedure 4.
	(3) The content and form of the notice shall comply with the applicable requirements in the North Carolina General Statutes.
	(4) A copy of the mailed notice shall be maintained in the Planning Department for public inspection during normal business hours.
	(5) The Town may choose, in some cases, and in its sole discretion, to provide mailed public notice to parties beyond that required by the North Carolina General Statutes. Failure of the Town to provide mailed public notice beyond the minimum requirem...

	(d) Posted notice requirements.
	(1) A sign shall be placed on the subject property in a conspicuous location so as to be clearly visible to the traveled portion of the respective street. Where the land subject to the notice does  not have frontage on a public street, the sign shall ...
	(2) The content and form of the notice shall comply with the applicable requirements in the North Carolina General Statutes.

	(e) Constructive notice.
	(1) Minor defects in any notice shall not impair the notice or invalidate proceedings if a bona fide attempt is made to comply with applicable notice requirements. Minor defects in notice may include, but are not limited to:
	a. Errors in a legal description;
	b. Errors or omissions in the tax listing provided by the County; or
	c. Typographical or grammatical errors that do not impede communication of the notice to affected parties.

	(2) Failure of a party to receive written notice shall not invalidate subsequent action. In all cases, however, the requirements for the timing of the notice and for specifying the time, date, and place of a public hearing and the location of the subj...


	Sec. 30-3205 -  Public meetings and hearings.
	(a) Public meetings.
	(b) Legislative public hearings.
	(1) Except for applications for reasonable accommodations. special use permits, applications decided by the Town Council listed in the Summary Procedures Table, shall be reviewed during a legislative public hearing subject to prior public notification...
	(2) The legislative public hearing shall be open to the public and shall be conducted in accordance with the review authority’s adopted rules of procedure for public hearings. Attendees shall be afforded the opportunity to comment or provide testimony...

	(c) Quasi-judicial public hearings.
	(1) Opportunity to present testimony and evidence.
	(2) Limitation on evidence.
	(3) Members excused under certain circumstances.
	(4) Subpoenas.
	a. The Chairperson, or in the chairperson's absence anyone acting as Chairperson, may subpoena witnesses and compel the production of evidence.
	b. To request issuance of a subpoena, persons with standing, as defined under § 30-3205(c)(6) may make a written request to the Chairperson explaining why it is necessary for certain witnesses or evidence to be compelled.
	c. The Chairperson shall issue requested subpoenas he or she determines to be relevant, reasonable in nature and scope, and not oppressive.
	d. The Chairperson shall rule on any motion to quash or modify a subpoena.
	e. Decisions regarding subpoenas made by the Chairperson may be appealed to the full Board of Adjustment.
	f. If a person fails or refuses to obey a subpoena issued pursuant to this subsection, the Board of Adjustment or the party seeking the subpoena may apply to the general court of justice for an order requiring that its subpoena be obeyed, and the cour...

	(5) Objections.
	(6) Standing.
	a. Has an ownership interest in the property that is the subject of the action, a leasehold interest in the property that is the subject of the action, or an interest created by easement, restriction, or covenant in the property that is the subject of...
	b. Has an option or contract to purchase the property that is the subject of the action.
	c. Was an applicant for an administrative decision by the Town staff.
	d. Any other person who will suffer special damages as the result of the action before the review authority.
	e. An incorporated or unincorporated association to which owners or lessees of property in a designated area belong by virtue of their owning or leasing property in that area, or an association otherwise organized to protect and foster the interest of...
	f. The Town of Archer Lodge by action of the Town Council.

	(7) Conduct of a quasi-judicial hearing.
	a. Evidence and burden of proof.
	1. All findings and conclusions necessary to the decision shall be based upon reliable, competent and material evidence. Competent evidence (evidence admissible in a court of law) shall be preferred whenever reasonably available.
	2. The term "competent evidence" shall not preclude reliance by the review authority on evidence that would not be admissible under the rules of evidence as applied in the trial division of the North Carolina Courts (i) except for items noted in sub-s...
	a. The use of property in a particular way would affect the value of other property;
	b. The increase in vehicular traffic resulting from a proposed development would pose a danger to the public safety; or
	c. Matters about which only expert testimony would generally be admissible under the rules of evidence.

	b. The burden of presenting evidence sufficient to allow the reviewing authority to reach the conclusions of law required for variances and special use permits, as well as the burden of persuasion on those issues remains with the applicant or proponen...

	(8) Voting.
	a. Variances shall be approved by a four-fifths majority of the Board of Adjustment.
	b. All other decisions made by a review authority hearing a quasi-judicial matter require a simple majority.

	(9) Board action.
	a. Every quasi-judicial decision shall be based upon competent, material, and substantial evidence in the record. Each quasi-judicial decision shall be reduced to writing and reflect the review authority’s determination of contested facts and conclusi...
	b. The review authority shall make its decision in a reasonable time. The review authority may continue a hearing to another time. The review authority may conduct the public testimony phase of the hearing at one meeting and make findings of fact and ...

	(10) Appeals to Johnston County Superior Court.

	(d) Other public hearings.
	(e) Record.
	(1) A recording shall be made of all public hearings and the recording shall be kept for at least two years.
	(2) Accurate minutes shall also be kept of all proceedings, but a transcript need not be made.
	(3) Whenever practicable, all documentary evidence presented at a hearing as well as all other types of physical evidence shall be made a part of the record of the proceedings and shall be maintained by the Town in accordance with its records retentio...


	Sec. 30-3206 -  Conditions of approval.
	(a) Conditions of approval may be applied to the approval of an application subject to a quasi-judicial procedure as identified in the Summary Procedures Table, as deemed necessary by a review authority.
	(b) Conditions of approval shall be limited in both type and amount to those that address:
	(1) The conformance of the development to this Ordinance or other applicable Town ordinances;
	(2) The conformance of the development to the adopted policy guidance; and
	(3) The impacts reasonably expected to be generated by the development on the public and surrounding land.

	(c) All conditions of approval shall be expressly set forth in the development permit or approval and may be subject to appeal in accordance with § 30-3302, Appeals.
	(d) Conditions of approval must be consented to by both the deciding review authority and the applicant.  Applicant consent must be in writing.

	Sec. 30-3207 -  Written notice of decision.
	(a) Procedure.
	(b) Content.
	(1) The land or matter subject to the application;
	(2) A reference to any approved plans, as appropriate;
	(3) The approved use(s), if any;
	(4) Any conditions of approval or other applicable requirements; and
	(5) Any order, finding or certificate approved and issued.

	(c) Timing.
	(d) Copy of decision.

	Sec. 30-3208 -  Effect of development approval.
	(a) Effect.
	(b) Permit prerequisite.
	(c) Transfer.
	(1) Except when otherwise specified, development approvals shall run with the land and may be transferred from one owner to another, provided the land, structure, or use type continues to be used for the same purpose for which the approval was granted.
	(2) The terms and requirements of the approval shall continue to apply to all subsequent owners or interests.


	Sec. 30-3209 -   Phased development.
	(a) An illustration of all of the phases or the development;
	(b) A schedule for completion of public and private infrastructure associated with the development; and
	(c) All necessary improvements within the phase as well as outside the phase, but necessary to serve the development withing the phase being proposed for construction first.

	Sec. 30-3210 -  Modification, continuance or withdrawal.
	(a) Modification of application.
	(1) In response to questions or comments by persons appearing at the hearing or to suggestions or recommendations by the review authority, the applicant may agree to modify their application in writing, including the plans and specifications submitted...
	(2) Unless such modifications are so substantial or extensive that the review authority cannot reasonably be expected to perceive the nature and impact of the proposed changes without revised plans before it, the review authority may approve the appli...

	(b) Continuances and withdrawals.
	(1) The review authority may continue the hearing until a subsequent meeting to take additional information. No further notice of a continued hearing need be published unless a period of 60 days or more elapses between hearing dates.
	(2) An applicant may request that a review authority’s consideration of an application at public meeting or hearing be continued by submitting a written request to the Town Planner.
	(3) Town planner action.
	(4) Review authority action.
	a. If public notice has been provided in accordance with this Ordinance prior to a request for a continuance, the request for continuance shall be placed on the agenda of the review authority on the date the application is to be considered. The review...
	b. The applicant shall be responsible for any additional public notification expenses.


	(c) Continuance of public hearing.
	(1) The review authority may continue a public hearing until a subsequent meeting and may keep the hearing open to receive additional information up to the point when a final decision is made.
	(2) No further notice of a continued hearing is required unless a period of eight or more weeks lapse between hearing dates.

	(d) Withdrawal.
	(1) An applicant may withdraw an application at any time.
	(2) If an applicant withdraws an application for the same land after public notification two times within a single calendar year, the same application may not be resubmitted for a period of one year from the date of the second withdrawal.  Application...


	Sec. 30-3211 -   Reconsideration.
	(a) If a development application requiring a public hearing is denied, no application proposing the same or similar development on all or part of the same land shall be submitted within one year after the date of denial unless the review authority app...
	(1) The same use type(s) in the same approximate location(s) as the denied application; or
	(2) The same use type(s) in the same approximate building configuration (e.g., building height, floor area, massing) as the denied application.

	(b) The owner of land subject to this subsection, or the owner's authorized agent, may submit a written request for reduction of the time limit, along with a fee to defray the cost of processing the request, to the Town Planner, who shall transmit the...
	(1) There is a substantial change in circumstances relevant to the issues or facts considered during review of the prior application that might reasonably affect the review authority’s application of the relevant review standards to the development pr...
	(2) New or additional information is available that was not available at the time of review of the prior application and that might reasonably affect the review authority’s application of the relevant review standards to the development proposed in th...
	(3) The new application proposed to be submitted is materially different from the prior application; or
	(4) The final decision on the prior application was based on a material mistake of fact.



	DIVISION 3. -  Specific Development Applications.
	Sec. 30-3301 -  Administrative adjustment / modifications.
	(a) Purpose and intent.
	(b) Applicability.
	(1) The permitted uses; or
	(2) The permitted density of the overall development or any phase lines.

	(c) Examples of adjustments that may be made by the Town Planner.
	(1) Changes to the location of entrances or driveways, minor rearrangement of internal streets, turn lanes, drives, or access restrictions;
	(2) Increases in or changes to the configuration of parking areas;
	(3) Increases in or changes to the configuration or location of open space or placement of required amenities;
	(4) Changes to the arrangement or location of buildings, provided there is no increase in number;
	(5) Changes to the proposed building elevation or façade, including materials, provided that the change retains the same general architectural character and same building height;
	(6) Changes to the configuration of landscape yards, including types of materials, provided the screening function is maintained;
	(7) Decreases in residential density or non-residential gross floor area; and
	(8) Minor changes to lot line locations, provided there is no increase in the total number of lots and provided all lots comply with the dimensional requirements for the zoning district where located.

	(d) Procedure.
	(1) Pre-Application conference.
	(1)  Mandatory (see § 30-3201 Pre-application conference).
	(2) Application submittal.
	(2)  Applicable (see § 30-3202 Application filing and acceptance).
	(3) Staff Review and action.
	(3)  Applicable (see § 30-3203, Staff review and action.

	(e) Decision.
	(f) Review criteria.
	(1) The administrative adjustment:
	a. Is required to compensate for some unusual aspect of the site or the proposed development that is not shared by landowners in general; or
	b. Supports an objective or goal from the purpose and intent statements of the zoning district where it is located; or
	c. Is necessary to allow for proper functioning of on-site wastewater or stormwater management devices; or
	d. Saves healthy existing trees;
	e. The administrative adjustment does not exceed the maximum allowable threshold;
	f. The administrative adjustment will not pose a danger to the public health or safety;
	g. The administrative adjustment will not have a negative impact on the function or performance of onsite wastewater or stormwater management structures;
	h. Adverse impacts resulting from the administrative adjustment will be fully mitigated; and
	i. The development standard being adjusted is not the subject of a previously approved administrative adjustment on the same site.


	(g) Amendment.
	(h) Expiration.
	(i) Appeal.

	Sec. 30-3302 -  Appeals.
	(a) Introduction.
	(1)  The Board of Adjustment shall determine contested facts. The decision of the Board of Adjustment shall be based on competent, material and substantial evidence in the record. The Board of Adjustment may reverse or affirm (wholly or partly) or may...
	(2) An appeal from any final administrative order or decision of the Town staff charged with enforcement of the UDO may be taken to the Board of Adjustment by any person with standing, as defined in § 30-3205(c)(6) Standing. An appeal is taken by fili...

	(b) Time to appeal.
	(c) Stay of enforcement actions.
	(d) Procedure.
	(1) After receipt of notice of an appeal, the Board of Adjustment Secretary shall schedule the time for a hearing which shall be at the next regular or special meeting, but in no case later than 60 days from the filing of notice of appeal.
	(2) Written notice of the appeal shall be sent to the appellant, property owner, applicant and all abutting property owners by the Town staff following the procedures in § 30-3204, Public notification.
	(3) The Town staff who made the decision shall send all documents and exhibits constituting the record of the decision being appealed to the Board of Adjustment, the person who made the appeal and the owner of the property.
	(4) When an appeal is taken to the Board of Adjustment, the designated Town staff shall have the initial burden of presenting to the Board of Adjustment sufficient evidence and argument to justify the order or decision appealed from. The burden of pre...
	(5) The staff who made the decision, or the current incumbent in that position, shall appear as a witness at the hearing.
	(6) The board shall hear the appeal following the procedural rules in § 30-3205, Public meetings and hearings.
	(7) The Board of Adjustment shall make its decision in a reasonable time following the requirements of § 30-3205, Public meetings and hearings and § 30-3207, Written notice of decision.


	Sec. 30-3303 -  Building permit.
	Sec. 30-3304 -  Certificate of occupancy.
	Sec. 30-3305 -   Comprehensive plan.
	(a) Comprehensive plan required.
	(b)  Adoption and effect.
	(c) Effect of zoning map amendments.
	(1) A plan amendment and a zoning map amendment may be considered concurrently.

	(d) Comprehensive plan defined.
	(1) Consideration of trends, values expressed by citizens, community vision, and guiding principles for growth and development;
	(2) The pattern of desired growth and development and civic design, including the location, distribution and characteristics of future land uses, urban form, utilities and transportation networks;
	(3) Employment opportunities, economic development and community development;
	(4) Acceptable levels of public services and infrastructure to support development, including water, waste disposal, utilities, emergency services, transportation, education, recreation, community facilities and other public services, including plans ...
	(5) Housing with a range of types and affordability to accommodate persons and households of all types and incomes;
	(6) Recreation and open spaces;
	(7) Mitigation of natural hazards such as flooding, winds, wildfires, and unstable lands;
	(8) Protection of the environment and natural resources, including agricultural resources, mineral resources, and water and air quality;
	(9) Protection of significant architectural, scenic, cultural, historical, or archaeological resources; and
	(10) Analysis and evaluation of implementation measures, including regulations, public investments and educational programs.


	Sec. 30-3306 -  Determinations and Interpretations.
	(a) Purpose.
	(b) Interpretation of the Official Zoning Map.
	(1) Application.
	(2) Standards.
	a. Boundaries indicated as approximately following the centerlines of alleys, streets, highways, streams, or railroads shall be construed to follow such centerlines;
	b. Boundaries indicated as approximately following lot lines, Town limits, shall be construed as following such lines, limits or boundaries;
	c. Boundaries indicated as following shorelines shall be construed to follow such shorelines, and in the event of change in the shoreline shall be construed as following such shorelines; and
	d. Where a district boundary divides a lot or where distances are not specifically indicated, the boundary shall be determined by measurements from the Town of Archer Lodge Official Zoning Map.


	(c) Determinations of the meaning of the UDO.
	(1) Applicability
	a. The meaning of the text in this Ordinance;
	b. Interpretations of whether an unlisted use is comparable to a use listed in the Principal Use Table;
	c. Definitions of undefined terms; and
	d. Compliance with conditions of approval.

	(2) Interpretations Distinguished.
	a. Only formal interpretations issued in accordance with this procedure are subject to appeal as an administrative decision.
	b. Any written or oral interpretations that do not meet the strict requirements of this section are advisory interpretations.
	c. Advisory interpretations have no binding effect and are not considered formal interpretations subject to appeal.

	(3) Interpretation Procedure.
	a. Pre-application conference.
	b. Application submittal and acceptance.
	1. Relates to a specific parcel of property, section of this UDO, or prior development approval;
	2. Is made in writing; and
	3. States all of the necessary facts to make the interpretation or enable research.

	c. If a request relates to a particular lot or site and the applicant is not the owner, agent or contract purchaser, the applicant must certify that a copy of the request has been provided to the landowner prior to submittal to the Town.

	(4) Staff review and action.
	a. Applicable (see § 30-3203, Staff review and action).
	b. The Town Planner shall review the request and make interpretations in accordance with sub-section (4) below.
	c. The Town Planner may request additional information from an applicant as necessary to make an interpretation.
	d. Prior to rendering an interpretation, the Town Planner may consult with the Town Attorney or other Town officials.

	(5) Interpretation review standards.
	a. Unlisted uses.
	1. The function, product, or physical characteristics of the use;
	2. The impact on adjacent lands created by the use;
	3. The type, size, and nature of buildings and structures associated with the use;
	4. The type of sales (retail, wholesale), and the size and type of items sold and displayed on the premises;
	5. The types of items stored (such as vehicles, inventory, merchandise, chemicals, construction materials, scrap and junk, and raw materials including liquids and powders);
	6. The volume and type of vehicle traffic generated by the use, and the parking demands of the use;
	7. Any processing associated with the use, including assembly, manufacturing, warehousing, shipping, distribution, and whether it occurs inside or outside a building;
	8. Any dangerous, hazardous, toxic, or explosive materials associated with the use;
	9. The amount and nature of any nuisances generated on the premises, including but not limited to noise, smoke, odor, glare, vibration, radiation, and fumes; and
	10. Any prior applicable interpretations made by the Town Planner or decisions made by the Board of Adjustment.

	b. Undefined term.
	1. Planning-related definitions in publications prepared or offered by the American Planning Association or the Urban Land Institute;
	2. The Oxford Dictionary of Construction, Surveying, and Civil Engineering;
	3. The North Carolina General Statutes;
	4. The North Carolina Administrative Code;
	5. The State Building Code;
	6. Black’s Law Dictionary; or
	7. Other professionally-accepted source.

	c. Text provisions and prior approvals.
	1. When the legislative intent of a provision is unclear, the Town Planner shall consider the clear and plain meaning of the provision’s wording, as defined by the meaning and significance given specific terms used in the provision—as established in §...
	2. The intended purpose of the provision, as indicated by purpose statements, its context and consistency with surrounding and related provisions, and any legislative history related to its adoption;
	3. The general purposes served by this Ordinance, as set forth in § 30-1106 Purpose and Intent; and
	4. Consistency with the Town’s adopted plan(s).


	(6) Effect.
	a. A written interpretation shall be binding on subsequent decisions by the Town Planner or other administrative officials in applying the same provision of this Ordinance or the Official Zoning Map in the same circumstance, unless the interpretation ...
	b. The Town Planner shall maintain a record of written interpretations that shall be available in the Planning Department for public inspection, on reasonable request, during normal business hours.
	c. After the Town Planner determines the use category or use type in which the unlisted use is best classified, then the unlisted use shall be subject to all applicable requirements of that use category or use type.
	d. After making an interpretation of an unlisted use, the Town Planner shall determine whether the unlisted use is likely to be common or recur frequently, and whether its omission is likely to lead to uncertainty and confusion. On determining that th...
	e. If after making an interpretation of an unlisted use, the Town Planner determines that the unlisted use is of an unusual or transitory nature, and unlikely to recur frequently, the determination shall be binding without further action or amendment ...

	(7) Appeal.


	Sec. 30-3307 -  Development agreement.
	(a) Introduction and purpose.
	(b) Powers supplemental.
	(c) Town Council approval required.
	(1) Development Agreements and major modifications of development agreements must be approved by the Town Council following notice and a public hearing. The notice and public hearing shall follow the requirements of § 30-3314 Planned development, § 30...
	(2) The Town Council may adopt a development agreement as a stand-alone ordinance, or as a part of this Ordinance. A development agreement may be considered concurrently with a zoning map or text amendment affecting the property subject to the agreeme...

	(d) Size and duration.
	(e) Contents of development agreement.
	(1) A legal description of the property subject to the agreement and the names of its legal and equitable property owners.
	(2) The duration of the agreement. However, the parties are not precluded from entering into subsequent development agreements that may extend the original duration period.
	(3) The development uses permitted on the property, including population densities, and building types, intensities, placement on the site, and design.
	(4) A description of public facilities that will service the development, including who provides the facilities, the date any new public facilities, if needed, will be constructed, and a schedule to assure public facilities are available concurrent wi...
	(5) A description, where appropriate, of any reservation or dedication of land for public purposes and any provisions to protect environmentally sensitive property.
	(6) A description of all Town development permits approved or needed to be approved for the development of the property together with a statement indicating that the failure of the agreement to address a particular permit, condition, term, or restrict...
	(7) A description of any conditions, terms, restrictions, or other requirements determined to be necessary by the Town for the public health, safety, or welfare of its citizens.
	(8) A description, where appropriate, of any provisions for the preservation and restoration of historic structures.
	(9) A development schedule, including commencement dates and interim completion dates at no greater than five-year intervals; provided, however, the failure to meet a commencement or completion date shall not, in and of itself, constitute a material b...
	(10)  A provision that the Town Planner periodically review the development agreement as which time the developer shall demonstrate good faith compliance with the terms of the agreement.
	(11)  A development agreement may provide some or all of the following:
	a. A definition of what constitutes a “major modification.”
	b. A provision that the entire development or any phase be commenced or completed by a date certain.
	c. Any other matter, including defined performance standards, mutually acceptable terms regarding provision of public facilities and other amenities and the allocation of financial responsibility for their provision, provided any impact mitigation mea...
	d. Performance guarantees in compliance with §160D-804(d) of the North Carolina General Statutes.
	e. Penalties available for breach in lieu of termination of an agreement, including but not limited to penalties allowed for violation of this Ordinance.


	(f) Record development agreement.
	(g) Procedures to approve debt.
	(h) Breach and cure.
	(1) If the developer fails to cure the material breach within the time given, then the Town may terminate or modify the development agreement, provided the notice of termination or modification may be appealed the Board of Adjustment in the matter pro...
	(2) Any party to a development agreement may enforce the agreement notwithstanding any changes to the Town’s development regulations made subsequent to the date of the agreement. Any party to the agreement may file an action of injunctive relief to en...

	(i) Definitions.
	(1) Development.
	(2) Public facilities.


	Sec. 30-3308 -  Exempt subdivision certification.
	(a) Purpose and Intent.
	(b) Applicability.
	(1) The following forms of land division (see Figure 1: Exempt Subdivision) are exempt subdivisions exempted from the subdivision requirements of this Ordinance (but not from the provisions in this section):
	a. A combination or recombination of portions of previously subdivided and recorded lots that does not increase the total number of lots, and the resultant lots are equal to or exceed the standards of this Ordinance;
	b. The division of land into parcels greater than ten acres where no street right-of-way dedication is involved;
	c. Public acquisition involving the purchase of strips of land for the widening or opening of streets;
	d. Division of a tract of land in single ownership, where the total area of all land in the land division is no greater than two acres, the division creates no more than three lots, where no street right-of- way dedication is involved, and the resulta...
	e. The division of a tract into parcels in accordance with the terms of a probated will or in accordance with Chapter 29 of the North Carolina General Statutes.
	f. Divisions of land that are not consistent with these criteria shall not be considered exempt subdivisions and shall be subject to the applicable review procedure and subdivision requirements of this UDO.


	(c) Subdivision exemption review procedure.
	(1) Pre-application conference.
	(2) Application Submittal.
	a. An application for exempt subdivision determination may be filed by the Town Planner, the Planning Board, the Town Council, a landowner, or a contract purchaser.
	b. Except for subdivisions where all lots shall be served by a central wastewater system, applications for a subdivision exemption shall include an evaluation from Johnston County Environmental Health Department indicating that an on-site wastewater s...

	(3) Staff Review and Action
	a. Applicable (see § 30-3203, Staff review and action).
	b. The Town Planner shall review the application in accordance with sub-section (d) below  exempt subdivision review standards, and certify that the land division qualifies as an exempt subdivision.


	(d) Recordation.
	(e) Exempt subdivision review standards.
	(1) Is excluded from the definition of a subdivision in accordance with §160D-802 of the North Carolina General Statutes; and
	(2) Complies with all applicable standards in Article 4, Zoning Districts; and
	(3) Complies with all standards or conditions of any applicable permits and development approvals; and
	(4) Complies with all other applicable requirements in the Town Code of Ordinances.

	(f) Effect.
	(1) A division of land determined to be an exempt subdivision shall be exempted from the subdivision standards of this Ordinance, but development of land within an exempt subdivision shall remain subject to the requirements for an improvement permit f...
	(2) In the event a division of land does not qualify as an exempt subdivision, it shall be reviewed in accordance with the applicable subdivision procedure and shall be subject to all applicable subdivision standards in this Ordinance.

	(g) Appeal

	Sec. 30-3309 -  Expedited subdivision.
	(a) Exception for subdivision of land in single ownership established by §160D-802 of the North Carolina General Statutes.
	(a)
	(1) The division will not create parcels greater than ten acres where no street right-of-way dedication is involved.
	(2) No part of the tract or parcel to be divided has been divided under this subsection in the ten years prior to division.
	(3) The entire area of the tract or parcel to be divided is greater than five acres.
	(4) After division, no more than three lots result from the division.
	(5) After division, all resultant lots comply with all of the following:
	a. Any lot dimension size requirements of the applicable land-use regulations, if any.
	b. The use of the lots is in conformity with the applicable zoning requirements, if any.
	c. A permanent means of ingress and egress is recorded for each lot.



	Sec. 30-3310 -  Final plat.
	(a) Application requirements.
	(1)  That all required improvements (streets, utilities, storm drainage facilities, street signs, and facilities for common use, if any) approved as part of the preliminary plat approval and serving lots shown on the final plat have been completed, or
	(2) That a performance guarantee has been posted and approved by the Town.
	(3) That the development requires only review of the final plat per this section.

	(b) Town planner's action.
	(a)
	(c) Actions subsequent to decision.
	(d) Appeal of decision.
	(e) Specifications for drawings.
	(1) Format.
	(1)  The requirements of this section apply to the format of drawings.
	(2) Plat.
	(3) Title data.
	(4) Existing data.
	(5) Data relating to subdivision.
	(6) Floodway data.
	(7) Dedications for future right-of-way.
	(8) Stormwater Management Statement as required in the Johnston County Storm Water Management Ordinance and/or Johnston County Stormwater Design Manual.

	(f) Final plat.
	(1) Title and documentation data.
	(2) Data relating to the subdivision.
	(3) State statute.
	(4) Easements.
	(5) Floodway data.
	(6) Future streets.
	(7) Subdivision road disclosure statement.
	(8) Plat certificates.

	(g) Distribution of recorded plat and recorded covenants.

	Sec. 30-3311 -  Floodplain development permit.
	Sec. 30-3312 -   Major subdivision.
	(a) Preliminary plat approval.
	(b) Preliminary conference.
	(c)  Application submittal requirements.
	(d) Town Planner’s Report.
	(e) Planning Board review and action.
	(1) After receiving the Town Planner's report on an application for major subdivision preliminary plat approval, the Planning Board shall consider the application at its next regularly scheduled meeting. No formal public hearing will be held. The Plan...
	(2) The Planning Board shall act on an application for major subdivision preliminary plat approval after reviewing the application, the Town Planner's report, and public comment on the application. It shall base its action on its findings as to confor...
	(3) The Town Planner shall notify the applicant in writing of the planning board's decision and shall file a copy of the decisions.

	(f) Expiration of preliminary plat approval.
	(g) Appeal of decision.

	Sec. 30-3313 -   Minor subdivision.
	(a) Application submittal requirements.
	(1)  Applications for minor subdivision approval, along with any required fees, shall be filed with the Town Planner. The Town Planner shall prescribe the form of applications, as well as any other material that may reasonably be required to determine...

	(b) Town Planner’s action.
	(c)
	Referral as a major subdivision.

	(d) Actions subsequent to decision.
	(e) Appeal of Decision.

	Sec. 30-3314 -   Planned development.
	(a) Purpose and Intent.
	(b) Applicability.
	(c) Planned development procedure.
	(1) Pre-application conference.
	(2) Application submittal.
	a. Applicable (see § 30-3202 Application filing and acceptance).
	b. Planned development applications may not be initiated by anyone other than the landowner(s) of the land subject to the application or a contract purchaser with written approval to submit the application by the landowner(s).
	c. The application shall include a master plan depicting the general configuration and relationship of the principal elements of the proposed development, including uses, general building types, density/intensity, resource protection, pedestrian and v...
	d. The application shall also include a terms and conditions document that identifies how the proposed development will meet or exceed the standards of this Ordinance, how any required environmental mitigation will take place, and outline how public f...
	e. To ensure unified control, the application shall also include a copy of the title to all land that is part of the proposed PD zoning district classification.
	f. An applicant may file an application for a preliminary plat and/or a site plan concurrently with a planned development master plan and terms of conditions document.

	(3) Staff review and action.
	a. Applicable (see § 30-3203 Staff review and action).
	b. The Town Planner  shall review the application, prepare a staff report, and provide a recommendation in accordance with § 30-3314(d) Planned development review standards.

	(4) Review by planning board.
	a.  Public meeting is required per § 30-3205, Public meetings and hearings.
	b. The Planning Board, following review during a public meeting, shall make a recommendation on an application in accordance with § 30-3314(d), Planned development review standards.
	c. In cases where a planned development application includes a site plan, the Planning Board shall review the site plan portion of the application and make a recommendation on the site plan for consideration by the Town Council, who shall decide the s...

	(5) Public notice.
	(6) Review and decision by Town Council.
	a. Applicable.
	b. The Town Council, after the conclusion of a legislative public hearing, shall decide the application in accordance with § 30-3314(d) Planned development review standards.
	c. The decision shall be one of the following:
	1. Approval of the planned development subject to the PD master plan and PD terms and conditions statement in the application;
	2. Approval of the planned development subject to additional or revised conditions related to the planned development master plan or planned development terms and conditions document;
	3. Denial of the planned development; or
	4. Remand of the planned development application back to the Planning Board for further consideration.

	d. In making its decision, the Town Council shall adopt a written statement including each of the following:
	1. Whether the planned development application (and associated zoning map amendment) is approved, denied, or remanded; and
	2. The degree to which the planned development application (and associated zoning map amendment) is or is not consistent with the Town’s adopted plans and policies; and
	3. The ways in which the planned development application (and associated zoning map amendment) is or is not consistent with the Town’s adopted plans and policies; and
	4. Whether approval of the planned development application also amends or does not amend the Town’s adopted comprehensive land use plan; and
	5. If the adopted land use plan is amended as part of the application approval, a description of the change in conditions to meet the development needs of the Town that were taken into account as part of the approval; and
	6. An explanation of why the action taken by the Town Council is reasonable; and
	7. An explanation of why the action taken by the Town Council is in the public interest.



	(d) Planned development review standards.
	(1) The advisability of amending the zoning map to establish a planned development district is a matter committed to the legislative discretion of the Town Council and is not controlled by any one factor. In determining whether to adopt or deny a plan...
	(2) In the event an applicant files an application for a preliminary plat concurrently with a planned development application, the Town Council shall review and decide the preliminary plat portion of the application in accordance with the standards in...
	(3) In the event an applicant files an application for a site plan concurrently with the planned development application, the Town Council shall review and decide the site plan portion of the application in accordance with the standards in § 30-3317, ...

	(e) Designation on the Official Zoning Map.
	(f) Effect.
	(1) Lands rezoned to a planned development (PD) district shall be subject to the approved PD master plan and the approved PD terms and conditions.
	(2) The master plan and terms and conditions are binding on the land as an amendment to the Official Zoning Map.
	(3) The applicant may apply for and obtain subsequent development permits and approvals necessary to implement the PD master plan in accordance with the appropriate procedures and standards set forth in this UDO.

	(g) Expiration.
	(1) If no application for approval of a preliminary plat or site plan for any part of the approved PD master plan is submitted within two years after approval of the planned development, the Town Planner shall initiate a zoning map amendment applicati...
	(2) Upon written request submitted at least 30 days before expiration of the two-year period provided in subsection (1) above, and upon a showing of good cause, the Town Planner may grant one extension not to exceed one year for the applicant to submi...

	(h) Appeal.
	(1) Appeal of a decision on a planned development shall be subject to review by the Johnston County Superior Court.
	(2) Petitions for review must be filed with the Clerk of Court within 30 days of the date the decision is filed in the office of the Town Clerk and delivered by personal delivery, electronic mail, or first-class mail to the applicant, landowner, and t...


	Sec. 30-3315 -  Reasonable accommodation.
	(a) Introduction.
	(b) Persons authorized to file applications.
	(c) Pre-application conference.
	(d) Application filing and contents.
	(1) The applicant’s contact information (name, mailing address, phone number, fax number and email address);
	(2) The contact information for the owner(s) of the property (if different from the applicant);
	(3) The address of the property at which the reasonable accommodation is requested;
	(4) A description of the reasonable accommodation requested;
	(5) A statement explaining how and why the request meets the approval criteria in this section for a reasonable accommodation; and
	(6) A notarized signature of the applicant and property owner(s) (if different from the applicant).
	(7)  No filing fee shall be required for the application.

	(e) Action by the Town Council.
	(f) Approval criteria.
	(1) Reasonable.
	(2) Necessary.


	Sec. 30-3316 -  Rezoning/Map amendment.
	(a) Who may propose an amendment.
	(b) Down-zoning.
	(1) By decreasing the development density of the land to be less dense than was allowed under its previous usage.
	(2) By reducing the permitted uses of the land that are specified in a zoning ordinance or land development regulation to fewer uses than were allowed under its previous usage.

	(c) Procedures.
	(1)  A statement of the present zoning classification.
	(2) The name and signature of the applicant and owner if the owner is not the applicant.
	(3) The tax parcel number of the lot proposed to be rezoned.
	(4) The names and addresses of the owners of the lot in question.
	(5) The names of the owners and use of each abutting property.  Abutting properties include those separated from the parcel to be rezoned by a street, railroad, or other transportation corridor.
	(6) A completed application form with fee paid.
	(7) The applicant shall provide any additional information related to the proposed amendment requested in writing by the Town Planner, Planning Board or Town Council. The Town Planner shall transmit the original application to the Town Council and the...

	(d) Planning Board review.
	(1)  Statements of consistency and reasonableness.

	(e)  Public hearing procedures.
	(1) Notifications.
	(2) No amendment shall be adopted by the Town Council until they have held a public hearing on the amendment. The public hearing may be held after the Town Council receives a recommendation from the Planning Board, or if no recommendation is forthcomi...
	(3) Town council statement.

	(f) Citizen comments.
	(a)

	Sec. 30-3317 -  Site plan.
	(a) Site plan application submittal requirements.
	(1) Site plans applications are required for all developments except detached single family. Site plan applications may be submitted in conjunction with other permit applications, or alone. For example, if a commercial subdivision has already received...
	(2) Applications for a site plan permit shall be submitted to the Town Planner. The Town Planner  shall prescribe the form on which applications are made. Applications shall include the information listed in Article 11, Division 5 Information required...

	(b) Action on the application.
	(1)  On receipt of a completed application for a site plan, the Town Planner shall review as required in § 30-3203, Staff review and action. Site plans will be forwarded to the Planning Board for a written recommendation to the Town Council. Public no...

	(c) Decision.
	(d) Actions subsequent to decision.
	(e) Appeal of decision.
	(f) Modification of site plan permits.
	(g) Expiration and revocation of site plan approvals.
	(1) Starting time limit.
	(2) Revocation of site plan permit.
	a. The holder of the revoked permit or modification submitted a request for reinstatement within 90 days of the revocation;
	b. The violations that were the cause of the revocation have been corrected; and
	c. The development fully complies with all conditions of the permit or modification and all applicable requirements of this Article.



	Sec. 30-3318 -  Special use permit.
	(a) Permitted special uses provide for a more detailed review of applications for certain uses. Subject to the Article 6 Development Standards, certain uses of property are allowed in specified districts where those uses would not otherwise be accepta...
	(b) Special uses require a permit from the Town Council.
	(c) Applications for a special use permit shall be accompanied by either a concept plan or a site plan, at the applicant’s option.  In cases where a concept plan is submitted, the special use, if approved, shall also be required to obtain site plan ap...
	(d) In cases where an applicant chooses to file a site plan concurrently with the application for a special use permit, the TRC shall review the site plan for consistency with this Ordinance prior to consideration of the special use permit application...
	(e) Special use permits shall only be granted after the Town Council has held a public hearing using the procedure set forth in § 30-3205(c), Quasi-Judicial public hearings.
	(1) Pre-application conferences with the Town Planner are mandatory in accordance with § 30-3201, Pre-application conference.
	(2) Applications for special use permits and a fee in accordance with the fee schedule adopted by the Town Council shall be received by the Town Planner in accordance with § 30-3202 Application filing and acceptance.
	(3) The Town Council shall call for a public hearing. Public notice of the hearing shall be made in accordance with § 30-3204, Public notification.
	(4) Public hearings by the Town Council for special use permits shall be conducted in accordance with following § 30-3205(c), Quasi-judicial public hearings and the following:
	a. The Mayor shall summarize the evidence that has been presented, giving the parties opportunity to make objections or corrections. The Town Council members, parties, or other persons with standing (See § 30-3205(c)(6)) shall be the only persons allo...
	b. At a special meeting called for the purpose; the Town Council may view the premises.
	c.  The Town Council may continue the hearing until a certain date and time.
	d. In order to issue a special use permit, the Town Council shall consider each of the following conditions, and based on the evidence presented at the hearing, make findings in regard to each and must find that the issuance of the special use permit ...
	1. Will not materially endanger the public health, safety if located where proposed;
	2. Complies with all standards, conditions, and specifications of the UDO, including Article 5 Use Regulations, and Article 6 Development Standards;
	3. Will not substantially injure the value of the abutting land, or the special use is a public necessity;
	4. Will be in harmony with the area in which it is to be located;
	5. Is in general conformity with the Town’s adopted policy guidance; and
	6. Will not exceed the Town’s ability to provide adequate public facilities (fire and rescue, utilities, etc.).

	e. If the Town Council approves a special use permit, it may, as part of the terms of such approval, impose any additional reasonable conditions and safeguards as may be necessary to ensure that the criteria for the granting of such a permit will be f...
	f. The Town Council's final decisions shall be shown in the order of the case as entered in the Town Council's minutes and signed by the Clerk and the Mayor on approval of the minutes by the Town Council. Such order shall show the reasons for the dete...
	g. The order of the decision in each case shall be prepared, filed in the Clerk's office, and furnished to any person as stipulated in § 30-3207, Written notice of decision.
	h. A copy of the record shall be filed in the office of the Johnston County Register of Deeds.


	(f) Effect.
	(1) Applicable (see § 30-3208, Effect of development approval).
	(2) A special use and the associated concept plan or site plan approval are perpetually binding and run with the land, unless amended.
	(3) An action invalidating a special use condition of approval (such as exceeding maximum allowable intensity or hours of operation limitation) shall render the special use permit as well as the concept plan or site plan approval null and void.

	(g) Amendment.
	(h) State and federal requirements.
	(i) Expiration.
	(1) Replacement.
	(2) Failure to complete construction.
	a. The authorized use has not commenced;
	b. No substantial construction activity has taken place; or
	c. Construction activities have started but the value of all construction activity after two years is less than five percent of the estimated total cost of construction.

	(3) Extension.
	a. An applicant may request an extension of a special use permit approval in writing to the Town Planner at least 30 days prior to expiration.
	b. Extension requests shall be reviewed and decided by the Town Council.
	c. Up to one extension for a maximum period of one year may be granted if:
	1. The applicant has proceeded towards completion of construction in good faith and with due diligence; and
	2. Conditions have not changed to the extent that a new application is warranted in the sole discretion of the Town Council.



	(j) Appeal.
	(1) Appeal of a decision on a special use permit shall be subject to review by the Johnston County Superior Court by proceedings in the nature of certiorari and in accordance with §160D-1402 of the North Carolina General Statutes.
	(2) Petitions for review must be filed with the Clerk of Court within 30 days of the date the decision is filed in the office of the appropriate review authority and delivered by personal delivery, electronic mail, or first- class mail to the applican...

	(k) The special use permit may be reviewed by the Town on a periodical basis.
	(l) No denied special use permit can be resubmitted for the same type of request unless conditions have so changed that a new application is warranted.

	Sec. 30-3319 -  Temporary use permit.
	(a) Purpose and Intent.
	(b) Applicability.
	(c) Temporary use permit procedure.
	(1) Application submittal.
	(2) Staff review and action.
	a. Applicable (see § 30-3203, Staff review and action).
	b. The Town Planner shall review and decide the application in accordance with sub-section (d) Temporary Use Permit Review Standards below.


	(d) Temporary use permit review standards.
	(1) A temporary use permit shall be approved if it complies with:
	a. The standards in Article 5, Division 3, Temporary uses;
	b. Any applicable standards in Article 6, Division 7, Signage;
	c. The State Building Code;
	d. The applicable requirements of Johnston County Environmental Health Department, including all improvement permit requirements;
	e. All standards or conditions of any prior, applicable permits, and development approvals; and
	f. All other applicable requirements of this Ordinance, the Town Code of Ordinances, State law, and federal law.


	(e) Effect.
	(f) Amendment.
	(g) Expiration.
	(h) Appeal.

	Sec. 30-3320 -  Text amendment.
	(a) Purpose and intent.
	(b) Applicability.
	(1) The standards and requirements of this section shall apply to applications to revise the text of this Ordinance.
	(2) The requirements in this section shall not apply to amendments of the Comprehensive Plan or other functional plans and documents (see § 30-3305, Comprehensive plan).

	(c) Text amendment procedure.
	(1) Pre-application conference.
	(2) Application submittal.
	a. Applicable (see § 30-3202, Application filing and acceptance).
	b. An application for a text amendment to this Ordinance may be filed by anyone.  However, § 30-3316 (a)(1) down zoning applies to text amendments.

	(3) Staff review and action.
	a. Applicable (see § 30-3203, Staff review and action).
	b. The Town Planner shall prepare a staff report and provide a recommendation in accordance with § 30-3320(e), Text amendment review standards.

	(4) Review by planning board.
	a. Applicable (see § 30-3205, Public meetings and hearings).
	b. The Planning Board, following review during a public meeting, shall make a recommendation on an application in accordance with § 30-3320(e), Text amendment review standards.
	c. The Planning Board shall comment on whether or not the text amendment is consistent with the Town’s adopted plans and is reasonable and in the public interest in the same manner that the Planning Board comments on rezonings/map amendments (See § 30...

	(5) Public notice

	(d) Review and decision by Town Council.
	(1) Applicable (See § 30-3205, Public meetings and hearings).
	(2) The Town Council, after the conclusion of a legislative public hearing, shall decide the application in accordance with § 30- 3320(e), Text amendment review standards.
	(3) The decision shall be one of the following:
	a. Adoption of the text amendment as proposed;
	b. Adoption of a revised text amendment;
	c. Denial of the text amendment; or
	d. Remand of the text amendment application to the Planning Board for further consideration.

	(4) In making its decision, the Town Council shall adopt a written statement including each of the following:
	a. Whether the text amendment application is approved, denied, or remanded; and
	b. The degree to which the text amendment application is or is not consistent with the Town’s adopted plans including the Comprehensive Plan; and
	c. Whether approval of the text amendment application also amends or does not amend the Comprehensive Plan; and
	d. If the adopted policy guidance is amended as part of the application approval, a description of the change in conditions to meet the development needs of the Town that were taken into account as part of the approval; and an explanation of why the a...
	e. An explanation of why the action taken by the Town Council is in the public interest 30-3316, (c) Procedures.


	(e) Text amendment review standards.
	(1) Is consistent with the Town’s adopted plans including the Comprehensive Plan;
	(2) Is not in conflict with any provision of this Ordinance or the Town Code of Ordinances;
	(3) Is required by changed conditions;
	(4) Addresses a demonstrated community need;
	(5) Addresses an unforeseen matter or use of land not present when the Ordinance was adopted;
	(6) Is consistent with the purpose and intent of the zoning districts in this Ordinance, or would improve compatibility among uses and ensure efficient development within the Town;
	(7) Would result in a logical and orderly development pattern;
	(8) Addresses other factors determined to be relevant by the Town Council; and
	(9) Would not result in significantly adverse impacts on the natural environment, including but not limited to water, air, noise, stormwater management, wildlife, vegetation, and the natural functioning of the environment.

	(f) Effect.
	(g) Amendment.
	(h) Appeal.
	(1) Appeal of a decision on a UDO text amendment shall be subject to review by the Johnston County  Superior Court.
	(2) Petitions for review must be filed with the Clerk of Court within 30 days of the date the decision is filed in the office of the appropriate review authority and delivered by personal delivery, electronic mail, or first- class mail to the applican...


	Sec. 30-3321 -  Variance.
	(a) A complete application for a variance shall be submitted to the board of adjustment by filing a copy of the application with the Town Planner in accordance with § 30-3202, Application filing and acceptance.
	(b) The Town Planner shall advertise the hearing in accordance with the requirements of § 30-3204, Public notification.
	(c) When presented to the Board of Adjustment at the hearing, the application for a variance shall be accompanied by a report as required by § 30-3203, Staff review and action.
	(d) The Board of Adjustment shall hold a hearing following the requirements of § 30-3205(c), Quasi-judicial public hearings.
	(e) No change in permitted uses may be authorized by variance.
	(f) A variance may be granted by the Board of Adjustment if it concludes that strict enforcement of the Ordinance would result in unnecessary hardships for the applicant upon a showing of all of the following:
	(1) Unnecessary hardship would result from the strict application of the Ordinance. It shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the property; and
	(2) The hardship results from conditions that are peculiar to the property, such as location, size, or topography. Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common to the neighborhood or t...
	(3) The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded as a self-created hards...
	(4) The requested variance is consistent with the spirit, purpose, and intent of the Ordinance, such that public safety is secured, and substantial justice is achieved.

	(g) If a motion to grant a variance is not made or fails to receive the four-fifths vote necessary for adoption, then a motion to deny the variance shall be in order. If the Board of Adjustment finds that any one or more of the four criteria set forth...
	(h) Before granting a variance, the Board of Adjustment must take a separate vote and vote affirmatively (by a four-fifths majority) on each of the four required findings stated in sub-section (f) above. Insofar as practicable, a motion to make an aff...
	(i) In granting variances, the Board of Adjustment may impose such reasonable conditions as will ensure that the use of the property to which the variance applies will be as compatible as practicable with the surrounding properties.
	(j) A variance shall run with the land.  The variance shall be recorded at the Johnston County Register of Deeds office.
	(k) The nature of the variance and any conditions attached to it, shall be entered on the face of the  zoning compliance permit, or the zoning compliance permit may simply note the issuance of the variance and refer to the written record of the varian...

	Sec. 30-3322 -  Vested rights certificate.
	(a) Introduction.
	(b) Establishment of a statutory vested right.
	(c) Approval procedures and approval authority.
	(1) Except as otherwise provided for in this section, an application for specific vesting plan approval shall be processed in accordance with the procedures established by ordinance and shall be considered by the designated approval authority for the ...
	(2) In order to obtain a zoning vested right, the applicant must request in writing at the time of application that the application be considered and acted on by the Town Council following notice and a public hearing as provided in § 30-3204, Public n...
	(3) Each map, plat, site plan or other document evidencing a site specific vesting plan shall contain the following notation:  "Approval of this plan established a zoning vested right under §160D-108.1 of the North Carolina General Statutes unless ter...
	(4) Following approval or conditional approval of a site specific vesting plan, nothing in this section shall exempt such a plan from subsequent reviews and approvals to ensure compliance with the terms and conditions of the original approval, provide...
	(5) Nothing in this section shall prohibit the revocation of the original approval or other remedies for failure to comply with applicable terms and conditions of the approval or this Ordinance.

	(d) Duration.
	(1) A zoning right that has been vested as provided in this section shall remain vested for a period of two years unless specifically and unambiguously provided by the Town Council as provided in this sub-section (c) above.   This vesting shall not be...
	(2) Notwithstanding the provisions of subsections (a) and (b) above, the Town Council may provide that rights shall be vested for a period exceeding two years but not exceeding five years where warranted in light of all relevant circumstances, includi...
	(3) Upon issuance of a building permit, the expiration provisions of §§160D-1111 and 160D-1115 of the North Carolina General Statutes apply, except that a building permit shall not expire or be revoked because of the running time while a zoning vested...

	(e) Termination.
	(1) At the end of the application vesting period with respect to buildings and uses for which no valid building permit application has been filed;
	(2) With the written consent of the affected landowner;
	(3) Upon finding by the Town Council, by ordinance after notice and a public hearing, that natural or manmade hazards on or in the immediate vicinity of the property, if uncorrected, would pose a serious threat to the public health, safety, and welfar...
	(4) Upon payment to the affected landowner of compensation for all costs, expenses, and other losses incurred by the landowner, including, but not limited to, all fees paid in consideration of financing, and all architectural, engineering, planning, m...
	(5) Upon findings by the Town Council, by ordinance after notice and a public hearing, that the landowner or his representative intentionally supplied inaccurate information or made material misrepresentations which made a difference in the approval b...
	(6) Upon the enactment or promulgation of a State or federal law or regulation that precludes development as contemplated in the approval, in which case the approval authority may modify the affected provisions, upon a finding that the change in State...

	(f) Limitations.

	Sec. 30-3323 -  Zoning compliance permit.
	(a) Zoning compliance permit required.
	(b) Submittal requirements/sketch or site plan review required.
	(1) All applications for a zoning compliance permit shall include a either a site plan application or a sketch plan application.
	(2) Site plans are required for applications for a variance, subdivision plat, floodplain development permit, or special use permit. See § 30-3317 Site plan and Article 11, Division 5, Information required with site plans and subdivisions for further ...
	(3) Sketch plan review and approval by the Town Planner as appropriate, shall be required prior to the issuance of a zoning compliance permit for single family dwellings or duplexes, residential additions, accessory structures or accessory uses on a l...
	(4) Applications requiring a sketch plan shall include :
	a. The name and address of the owner and applicant, if not the same person;
	b. The approximate total acreage of the proposed development;
	c. The locations of buildings, lot boundaries, impervious surfaces, and square footage total, easements and building setback lines; and
	d. Any other information the owner or applicant believes necessary to obtain the informal opinion of the planning staff as to proposed development's compliance with the requirements of this Ordinance. If the principal structure is less than ten feet f...
	e. If the property is located in a floodplain, the application must comply with the requirements of Chapter 14 of the Town Code of Ordinances .

	(5) Applications which are not complete shall be returned to the applicant in a reasonable time, not to exceed 60 days, depending on the complexity of the application, with a notation of the deficiencies in the application.

	(c) Pre-application conferences with the Town Planner are mandatory in accordance with § 30-3201, Pre-application conference.
	(d) Action on the application.
	(e) Actions subsequent to decision.
	(f) Appeal of decision.
	(g) Modification of zoning compliance permits.
	(h) Expiration and revocation of zoning compliance permit approvals.
	(1) Starting time limit.
	(2) Revocation of zoning compliance permit.
	a. The holder of the revoked permit or modification submitted a request for reinstatement within 90 days of the revocation;
	b. The violations that were the cause of the revocation have been corrected; and
	c. The development fully complies with all conditions of the permit or modification and all applicable requirements of this Article.





	ARTICLE 4. -  ZONING DISTRICTS
	DIVISION 1. -  Generally.
	Sec. 30-4101 -  Districts distinguished.
	(a) All land subject to these standards shall be classified into one of the conventional or planned development zoning districts identified in the Zoning Districts Established Table.
	(b) Land in any conventional or planned development zoning district may also be classified into one or more overlay zoning districts.
	(c) In cases where land is within an overlay zoning district, the standards in the overlay district apply in addition to the standards governing development in the underlying conventional or planned development zoning district.
	(d) Land in the Town’s planning jurisdiction shall be classified or reclassified into a conventional, planned development, or overlay zoning district only in accordance with the procedures and requirements set forth in this Article, § 30-3316, Rezonin...

	Sec. 30-4102 -  Districts established.
	Sec. 30-4103 -  Generally applicable dimensional standards.
	(a) Developments of multiple buildings or structures.
	(1) Developments that include multiple principal buildings as part of a single development, such as a multi-family, shopping center, or campus-style development, shall be subject to a perimeter setback from all boundary lot lines and are exempted from...
	(2) Individual principal and accessory buildings and structures within a multi-building development shall be set back from one another in accordance with the building separation standards in the zoning district where located.

	(b) Drainage and utility easements in subdivisions.
	(1) Wherever possible, drainage and public or private utility easements shall be located within required setbacks, be ten feet in width, and be located along all lot lines adjacent to a street right-of-way as well as along interior lot lines.
	(2) Stormwater conveyance features located outside a drainage easement shall be at least 20 feet in width and shall not include a habitable structure.

	(c) Reductions prohibited.
	(1) No lot shall be reduced in area below the minimum area requirements for the district where located.
	(2) Lots created after June 7, 2021, shall meet the minimum dimensional requirements for the district where located.

	(d) Required lot width.
	(e) Required yards.
	(1) The land area between a lot line and the boundary of a required setback is considered as a required yard.
	(2) The location of street (front), side, or rear yards on irregularly shaped lots shall be determined by the Town Planner.  Wherever possible, the Town Planner shall interpret these boundaries in ways that minimize nonconformities.
	(3) Except for allowable encroachments, required yards shall not be subject to encroachment by a building, structure, or outdoor use area.

	(f) Setback from streets.
	(g) Split zoning.

	Sec. 30-4104 -  Allowable encroachments.
	(a) Features identified in the table may encroach into a required setback or required yard, but may not cross a lot line into a lot under separate ownership or included as part of a separate development.
	(b) Regardless of the amount of permitted encroachment, features identified in the table shall not:
	(1) Obstruct visibility for motorists, pedestrians, or bicyclists at any street, driveway, accessway, or intersection;
	(2) Obstruct access for vehicles, pedestrians, or bicyclists along streets, sidewalks, trails, or internal circulation routes; and
	(3) Interfere with the function of infrastructure facilities.

	(c) In the event a feature identified in the table encroaches into a right-of-way owned or operated by the Town or NCDOT, an encroachment agreement with the Town or NCDOT, as appropriate, shall be required.
	(d) Structures or building features not listed in the table may only encroach into a required setback following approval of a variance.


	DIVISION 2. -  Residential zoning districts.
	Sec. 30-4201 -  Agricultural-residential district (AR).
	Sec. 30-4202 -  Single-family residential district (SFR-1).
	Sec. 30-4203 -  Single-family residential district (SFR-2).
	Sec. 30-4204 -  Single-family residential district (SFR-3).
	Sec. 30-4205 -  Residential-manufactured home park district (R-MHP).
	Sec. 30-4206 -  Residential multi-family district (RMF).

	DIVISION 3. -  Non-residential zoning districts.
	Sec. 30-4301 -  Office and institutional district (OI).
	Sec. 30-4302 -  Neighborhood business district (NB).
	Sec. 30-4303 -  Community business district (CB).
	Sec. 30-4304 -  Light industrial district (LI).

	DIVISION 4. -  Planned development district (PD).
	Sec. 30-4401 -  Purpose and intent.
	(a) Reducing or diminishing the inflexibility or uniform design that sometimes results from strict application of zoning and development standards designed primarily for individual lots;
	(b) Allowing greater freedom in selecting the means of providing access, open space, and design amenities;
	(c) Allowing greater freedom in providing a well-integrated mix of residential and non-residential  land uses in the same development, including a mix of housing types, lot sizes, and densities;
	(d) Creating a system of incentives for redevelopment and infill in order to revitalize established areas;
	(e) Promoting a vibrant public realm by placing increased emphasis on active ground floor uses, pedestrian-oriented building façade design, intensive use of sidewalks, and establishment of public gathering areas;
	(f) Providing for efficient use of land resulting in smaller networks of utilities and streets and thereby lowering development and housing costs; and
	(g) Promoting quality design and environmentally sensitive development that respects surrounding established land use character and respects and takes advantage of a site’s natural and man-made features, such as trees, ridgelines, special flood hazard...

	Sec. 30-4402 -  General standards for all planned developments.
	(a) How established.
	(b) Establishment limited.
	(1) A planned development district may not be established on land that is designated as AR or SFR-1 at the time the planned development application is filed.
	(2) Nothing shall limit land that is newly annexed and receiving its first zoning district designation from the Town to be designated as Planned Development provided an application for establishment of the district has been submitted in accordance wit...

	(c) Master plan required.
	(1) Include a statement of planning objectives for the district;
	(2) Describe the specific ways in which any modifications to the generally applicable standards in this Ordinance will result in a development of higher quality than would have otherwise resulted if the development was established without any proposed...
	(3) Identify the general location of individual development areas, identified by land use(s) and/or development density or intensity;
	(4) Depict the general configuration and relationship of the principal elements of the proposed development, including general building types;
	(5) Identify for the entire district and each development area, the acreage, types and mix of land uses, number of residential units (by use type), non-residential  floor area (by use type), residential density, and non-residential intensity;
	(6) Identify the general location, amount, and type (whether designated for active or passive) of open space;
	(7) Identify the location of environmentally sensitive lands, wildlife habitat, and resource protection lands;
	(8) Identify the on-site transportation circulation system, including the general location of all public and private streets, existing or projected transit service, pedestrian and vehicular circulation features, and how they will connect with existing...
	(9) Identify the general location of on-site potable water and wastewater facilities, and how they will connect to existing systems;
	(10) Identify the general location of on-site stormwater management facilities, and how they will connect to existing public systems; and
	(11) Identify the general location of all other on-site public facilities serving the development, including but not limited to parks, schools, bus shelters, and facilities for fire protection, police protection, EMS, and solid waste management.


	Sec. 30-4403 -  Compliance with subdivision standards.
	Sec. 30-4404 -  Site plan review.
	(1) The planned development master plan may take the form of a generalized concept plan for development that provides a general indication of building and site feature location, or it may be configured to the level of detail associated with site plans...
	(2) In cases where the master plan is more general or conceptual in nature, the development proposed in the planned development designation shall also undergo site plan review in accordance with § 30-3317, Site Plan.
	(3) In cases where the master plan is detailed and meets the minimum requirements for a site plan in the opinion of the Town Council, the applicant shall request, and the Town Council may grant an exemption from subsequent site plan review.
	(4) If a site plan review exemption is granted by the Town Council, the proposed development shall fully comply with the development configuration depicted in the planned development master plan.  Failure to comply with the approved master plan config...

	Sec. 30-4405 -  Densities/intensities.
	Sec. 30-4406 -  Dimensional standards.
	(a) Minimum lot area;
	(b) Minimum lot width;
	(c) Minimum and maximum setbacks;
	(d) Maximum lot coverage;
	(e) Maximum building height;
	(f) Maximum individual building size; and
	(g) Minimum setbacks from adjoining residential development or residential zoning districts.

	Sec. 30-4407 -  Development standards.
	(a) All development in a PD district shall comply with the development standards of Article 6: Development Standards, unless modified in accordance with this section.
	(b) In no instance shall a planned development district seek to modify, waive, or reduce any of the standards in § 30-4502, Water Supply Watershed Protection Overlay District.
	(c) In cases where a planned development district is proposed as part of redevelopment of an existing site and the existing site does not comply with the standards of this Ordinance, the development contemplated in the planned development shall not be...

	Sec. 30-4408 -  Consistency with adopted policy guidance.
	Sec. 30-4409 -  Compatibility with surrounding areas.
	(a) Development along the perimeter of a PD district shall be compatible with adjacent existing or proposed development outside the district.  Where there are issues of compatibility, the master plan shall provide for transition areas at the edges of ...
	(b) Determination of complementary character shall be based on densities/intensities, lot size and dimensions, building height, building mass and scale, hours of operation, exterior lighting, siting of service areas, or other aspects identified by the...

	Sec. 30-4410 -  Development phasing plan.
	Sec. 30-4411 -  Conversion schedule.
	(a) The planned development application may include a conversion schedule that identifies the extent to which one type of residential use may be converted to another type of residential use or one type of non-residential use may be converted to anothe...
	(b) In the event an applicant seeks to revise the development in accordance with an approved conversion schedule, the applicant shall provide a revised site plan depicting the proposed conversions to the Town Planner for review and approval prior to c...

	Sec. 30-4412 -  On-site public facilities.
	(a) Design and construction.
	(b) Dedication.
	(c) Modifications to street standards.
	(1) The master plan provides for adequate separation/integration of vehicular, pedestrian, and bicycle traffic;
	(2) Access for emergency service vehicles is not substantially impaired;
	(3) Adequate parking is provided for the uses proposed; and
	(4) Adequate space for public utilities is provided within the street right-of-way.


	Sec. 30-4413 -  Allowable uses.
	(a) The uses allowed in a PD district are identified in § 30-5207 principal use table, and § 30-5404, Common accessory use table, as allowed subject to a  master plan.
	(b) Allowed uses shall be listed in the approved master plan or terms and conditions documents.
	(c) Allowed uses shall be consistent with adopted policy guidance, the purpose of the particular PD district, and subject to any additional use standards in this Ordinance.
	(d) Nothing shall limit an applicant from seeking to modify an otherwise applicable use standard in accordance with these standards.

	Sec. 30-4414 -  Planned development terms and conditions.
	(a) Conditions related to approval of the application for the PD zoning district classification;
	(b) The master plan, including any density/intensity standards, dimensional standards, and development standards established in the master plan;
	(c) Conditions related to the approval of the master plan, including any conditions related to the form and design of development shown in the master plan;
	(d) Provisions addressing how transportation, potable water, wastewater, stormwater management, and other infrastructure will be provided to accommodate the proposed development;
	(e) Provisions related to environmental protection and monitoring;
	(f) The range of allowable and accessory uses; and
	(g) Any other provisions the Town Council determines are relevant and necessary to the development of the PD in accordance with applicable standards and regulations.

	Sec. 30-4415 -  Amendments to approved master plan.

	DIVISION 5. -  Overlay zoning districts.
	Sec. 30-4501 -  Intent.
	Sec. 30-4502 -  Water supply watershed protection overlay district (WSWOD).
	(a) Authority.
	(b) Intent.
	(c) Applicability.
	(d) Exceptions to applicability.
	(1) Development established prior to December 4, 2009, the first date of adoption of this Ordinance.
	(2) New or existing single-family detached dwelling unit.
	(3) Development that does not require an erosion and sedimentation control permit.
	(4) Existing development, unless it is expanded or replaced, in which case the rules at sub-section (f) below apply.
	(5) In addition, the following exceptions also apply:
	a. Nothing contained herein shall repeal, modify, or amend any Federal or State law or regulation, or any ordinance or regulation pertaining thereto except any ordinance which these regulations specifically replace; nor shall any provision of this Ord...
	b. It is not intended that these regulations interfere with any easement, covenants, or other agreements between parties. However, if the provisions of these regulations impose greater restrictions or higher standards for the use of a building or land...

	(6) Non-conforming lots.

	(e) Definitions.
	(f) Permits.
	(1) Zoning compliance permit / Watershed protection permit.
	a. Except where either (i) a single family residence is constructed on a lot deeded prior to Dec. 4, 2009, or (ii) An erosion and sedimentation control permit is not required, no building or built-upon area shall be erected, moved, enlarged or structu...
	b. Watershed protection permit applications shall be filed with the Town Planner. The application shall include a completed application form and supporting documentation deemed necessary by the Town.
	c. Prior to issuing a watershed protection permit, the Town Planner may consult with qualified personnel for assistance to determine if the application meets the requirements of this ordinance.
	d. A zoning compliance permit shall serve as a watershed protection permit for development located within the Water Supply Watershed Protection Overlay (WSWOD).  A zoning compliance permit shall not be issued unless the development complies with all a...

	(2) Building permit required.
	(3) Watershed protection occupancy permit.
	a. Prior to the occupancy or use of a building erected, altered, or moved and/or prior to the change of use of any building or land, the Town Planner shall issue a watershed protection occupancy permit certifying that all requirements of this Article ...
	b. A certificate of occupancy shall serve as a watershed protection occupancy permit for development located within the Water Supply Watershed Protection Overlay (WSWOD).  A certificate of occupancy shall not be issued unless the development complies ...
	c. If the watershed protection occupancy permit is denied, the Town Planner shall notify the applicant in writing stating the reasons for denial.


	(g) Occupied lots.
	(h) Industrial use of land.
	(i) Permitted uses.
	(1) Protected area.
	a. Agriculture, subject to the provisions of the Food Security Act of 1985 and the Food, Agricultural, Conservation and Trade Act of 1990.
	b. Silviculture, subject to the provisions of the Forest Practices Guidelines Related to Water Quality (15 NCAC 1I .0101.0209).
	c. Residential development as permitted in the underlying zoning district provided that it meets the standards of the WSWOD.
	d. Nonresidential development as permitted in the underlying zoning district provided that it meets the standards of the WSWOD.

	(2) Density and built-upon (impervious) limits in the protected area.
	a. Where the maximum allowed built-upon area conflicts with another ordinance or standard, the stricter standard, or lower maximum allowed built-upon area applies. For example, where either (i) the Johnston County Stormwater Management Ordinance as ad...
	b. Single family residential uses shall develop at a maximum of two dwelling units per acre (2 du/ac) or 20,000 square feet per lot, excluding street rights-of-way. In the alternative, the maximum built upon area shall be 24% per individual lot.
	c. All other residential and non-residential development shall not exceed 24 percent built-upon area. For projects without a curb and gutter street system, development shall not exceed 36 percent built-upon area.
	d. Cluster development is allowed on a project-by-project basis provided of all of the following conditions are met:
	1. Overall density shall not exceed 20,000 square feet per lot or a maximum overall density of the entire site of two dwelling units per acre; and
	2. The minimum lot area standard for the zoning district shall not be applied, but in no instance shall an individual lot have more than 24% built-upon area; and
	3. The minimum lot width standard for the zoning district shall not be applied, but the lot shall include sufficient width to accommodate both side setbacks and plus 30 feet between the side setback lines; and
	4. The required setbacks for the zoning district shall continue to apply to each buildable lot; and
	5. Buffers (vegetated setbacks) shall meet the requirements of sub-section (j) below; and
	6. Built-upon areas are designed and located to minimize stormwater runoff impacts to receiving waters, minimize concentrated stormwater flow, maximize the use of sheet flow through vegetated areas and maximize the flow length through vegetated areas;...
	7. Areas of concentrated development shall be located in upland areas and away from surface waters and drainage ways. In determining whether these criteria have been met the approving body shall take into account site-specific factors such as topograp...
	8. The remainder of the tract shall remain in a vegetated or natural state; and
	9. The area in a vegetated state shall be conveyed to a homeowner’s association, the Town for preservation as a park or greenway, a conservation organization, or placed in a permanent conservation or farmland preservation easement; and
	10. A maintenance agreement for the vegetated or natural area shall be recorded with the Johnston County Register of Deeds and incorporated into any restrictive covenants for the development; and
	11. Vegetated swales and/or “curb outlet systems” as described in § 30-4502(j), Vegetated setback (buffer), will be provided.

	e. Density averaging.
	1. The properties are within the Archer Lodge Water Supply Watershed Protection Overlay District boundary.
	2. Overall project density meets applicable density or stormwater control requirements of this section.
	3. Vegetated setbacks on both properties meet the minimum requirements in § 30-4502(j), Vegetated setback (landscape buffer area) required.
	4. Built upon areas are designed and located to minimize stormwater runoff impact to the receiving waters, minimize concentrated stormwater flow, maximize the use of sheet flow through vegetated areas, and maximize the flow length through vegetated ar...
	5. Areas of concentrated density development are located in upland areas and, to the maximum extent practicable, away from surface waters and drainage ways.
	6. The property or portions of the properties that are not being developed will remain in a vegetated or natural state and will be managed by a homeowners' association as common area, conveyed to the Town or County as a park or greenway, or placed und...
	7. Development permitted under density averaging shall transport stormwater runoff by vegetated conveyances, to the maximum extent practicable.
	8. A special use permit shall be obtained from the Town Council to ensure that both properties considered together meet these standards and that potential owners have record of how these standards were applied to the properties.

	f. Low-Density Option.
	g. Calculation of density.
	1. Project density is calculated as the total built upon area divided by the total project area;
	2. A project with “existing development” may calculate project density. in either of the following methods: total built upon area divided by total project area, or (total built-upon area minus existing built-upon area) divided by (total project area m...
	3. When there is a net increase of built-upon area, only the area of net increase is subject to the Water Supply Watershed Protection Overlay (WSWOD) District standards.
	4. Where existing development is replaced with a new built-upon area, and there is a net increase of built-upon area, only the area of net increase is subject to the Water Supply Watershed Protection Overlay Standards.



	(j) Vegetated setback (landscaped buffer area) required.
	(1) Vegetated setback (buffer)
	a. Vegetated setbacks or buffers are required along all perennial streams and waterbodies as indicated on either the most recent versions of the U.S. Geological Survey (USGS) 1:24,000 scale (7.5 minute) quadrangle topographic maps, which are incorpora...
	b. Where USGS topographic maps do not distinguish between perennial and intermittent streams, an on-site stream determination may be performed by an individual qualified to perform such stream determinations. “Qualified Individual” is defined in § 30-...
	c. Width of vegetated setback / buffers.
	d.   The following minimum widths apply from both banks or sides of any surface waters, including perennial streams, lakes, ponds, reservoirs measured horizontally from the normal pool elevation of impoundments or the top of bank of streams:
	1. Thirty feet for all Low-Density Option development; or
	2.  Ten feet OR equivalent as determined under 15A NCAC 02B.0622 for agricultural activities.


	(2) Uses of the vegetated setback/buffer.
	a. Publicly funded linear projects such as roads, greenways, and sidewalks;
	b. Water-dependent structures such as docks; and
	c. Minimal footprint uses such as poles, signs, utility appurtenances and security lights. Built-upon area associated with these uses shall be minimized and the channelization of run-off shall be avoided.
	d. Artificial stream bank and shoreline stabilization is not subject to the requirements of this sub-section.
	e. Divisions of property into lots that are exempt from the subdivision requirements in this Ordinance shall implement the requirements of this sub-section to the maximum extent practicable considering site-specific factors including technical and cos...


	(k) Additional requirements for low density projects.
	(1) Vegetated conveyances.
	a. Side slopes shall be no steeper than 3:1 (horizontal-to-vertical) unless it is demonstrated to the Town Planner that the soils and vegetation will remain stable in perpetuity based on engineering calculations and on-site soil investigation; and
	b. The conveyance is designed so that it does not erode during peak flow from the 10-year storm as demonstrated by engineering calculations submitted with the application for a watershed protection permit by a professional engineer licensed by the Sta...

	(2) Curb outlet systems.
	a. The curb outlets are located so that the swale or vegetated area can carry the peak flow from the 10-year storm at a non-erosive velocity.
	b. The longitudinal slope of the swale or vegetated area shall not exceed five percent except where not practical due to physical constraints. In these cases, devices to slow the rate of runoff and encourage infiltration to reduce pollutant delivery t...
	c. The swale’s cross-section shall be trapezoidal with a minimum bottom width of two feet.
	d. The side slope of the swale or vegetated area shall be no steeped than 3:1 (horizontal-to-vertical).
	e. Low density developments may use treatment swales designed in accordance with 15A N.C. Administrative Code 02H.1061.


	(l) Establishment of the Watershed Review Board.
	(1) Instead of the relying upon the standards in § 30-3321, Variance, the Watershed Review Board shall use the following standards when considering applications for variances from these WSWOD standards:
	a. There are difficulties or hardships that prevent compliance with § 30-4502 Water Supply Watershed Protection Overlay (WSWOD) District; and
	b. The variance is in accordance with the general purposes and intent of § 30-4502(b) Intent; and
	c. If the variance is granted, the proposed development will ensure equal or better protection of the waters of the State than the requirements of this 30-4502, Water Supply Watershed Protection Overlay (WSWOD) District and that the stormwater control...

	(2) Procedural changes to quasi-judicial hearing procedures.
	a. Minor watershed variances.
	b. Major watershed variances.
	1. The variance application;
	2. The hearing notices;
	3. The evidence presented;
	4. Motions, offers of proof, objections to evidence, and rulings on them;
	5. Proposed findings and expectations;
	6. The proposed decision, including all conditions proposed to be added to the permit.

	c. If the Environmental Management Commission approves the decision of the Watershed Review Board or approves the decision with conditions, then the Environmental Management Commission shall prepare decision that authorizes the Watershed Review Board ...
	d. If the Environmental Management Commission denies the major watershed variance, it shall send the decision to the Watershed Review Board for final action in accord with the Environmental Management Commission’s order.


	(m) Additional duties of the Town Planner.
	(1) A copy of the records of all variance applications heard by Watershed Review Board, including the record of decision; and
	(2) A description of all projects for which the Watershed Review Board has granted a variance; and
	(3) Records of inspections of stormwater control measures.

	(n) Operation and maintenance of stormwater control measures (SCM).

	Sec. 30-4503 -  Amendments to overlay district boundaries.

	DIVISION 6. -  Official Zoning Map.
	Sec. 30-4601 -  Generally.
	(a) The paper version of the Official Zoning Map maintained in the offices of the Town of Archer Lodge shall be the final authority as to the status of the current zoning district classification of land in the Town’s planning jurisdiction, and shall o...
	(b) The Official Zoning Map designates the location and boundaries of the conventional, overlay, and planned development zoning districts established in this Ordinance.
	(c) The Official Zoning Map shall be maintained in a digital format and paper copies shall be kept on file and are available for public inspection during normal business hours.
	(d) The Town Planner shall maintain paper copies of superseded versions of the Official Zoning Map for historical reference, as appropriate.
	(e) Copies of the Official Zoning Map may be purchased from the Town and paper copies of the map that are certified by the Town Planner in accordance with §160A-79 of the North Carolina General Statutes shall be admissible in evidence and have the sam...

	Sec. 30-4602 -  Incorporated by reference.
	(a) The Town Archer Lodge Official Zoning Map, as amended, (hereinafter the “Official Zoning Map”) is hereby incorporated by reference herein and made part of this Ordinance.
	(b) The Official Zoning Map shall bear the adoption date of this Ordinance and the signatures of the Town Planner and Town Clerk.
	(c) The Flood Insurance Rate Maps (FIRM) prepared by FEMA and the associated Flood Insurance Study (FIS) are hereby incorporated by reference herein and made part of this Ordinance.

	Sec. 30-4603 -  Determination of boundaries.
	(a) Boundaries shown as approximately following a utility line or a street, alley, railroad, or other public accessway shall be interpreted as following the centerline of the right-of-way or easement for the utility line or accessway.
	(b) If a street, alley, railroad, or utility easement forming the boundary between two separate zoning districts is abandoned or removed from dedication, the district boundaries shall be construed as following the centerline of the abandoned or vacate...
	(c) Boundaries shown as approximately following a lot line shall be interpreted as following the lot line as it existed when the boundary was established.  If a subsequent minor adjustment (such as from settlement of a boundary dispute or overlap) res...
	(d) Boundaries shown as approximately following a river, stream, canal, lake, or other watercourse shall be interpreted as following the centerline of the watercourse as it actually exists, and as moving with that centerline to the extent the watercou...
	(e) Boundaries shown parallel to or as extensions of features indicated in this subsection shall be interpreted as such.
	(f) Boundaries shown as following the boundary of the Town corporate limits shall be interpreted as following the boundary of municipal incorporation.
	(g) If the specific location of a depicted boundary cannot be determined from application of the above standards, it shall be determined by using the Official Zoning Map’s scale to determine the boundary’s distance from other features shown on the map.
	(h) Where the actual location of existing physical or natural features varies from that shown on the Official Zoning Map, or in other circumstances that are not covered by this subsection, the Board of Adjustment shall have the authority to determine ...
	(i) In the case of flood hazard overlay district boundaries, the FEMA work maps, if available, shall be used for scaling.
	(j) In cases where boundaries on the Town’s Official Zoning Map are based on another official map promulgated by the State or other federal agency and the other State or federal map is amended, the Town’s maps shall automatically be amended to remain ...

	Sec. 30-4604 -  Revision.
	(a) Changes made in zoning district boundaries on the Official Zoning Map shall be considered an amendment to this Ordinance and are made in accordance with § 30-3316, Rezoning/Map Amendment, or § 30-3314, Planned Development, as appropriate.
	(b) Changes to the Official Zoning Map approved by the Town Council shall be entered on the Official Zoning Map by the Town Planner promptly after the approval.
	(c) Where the ordinance enacting a zoning district boundary change contains wording explaining or clarifying the location of the new boundary, the Town Planner shall enter the boundary on the Official Zoning Map in accordance with the ordinance wordin...
	(d) Upon entering the most recently-approved amendment on the Official Zoning Map, the Town Planner shall also change the date of the map to indicate the date of its latest revision.



	ARTICLE 5. -  USE REGULATIONS
	DIVISION 1. -  Uses distinguished.
	Sec. 30-5101 -  Generally.
	(a) Principal uses are the primary, permanent use types proposed on a lot (like a single-family home).
	(b) Accessory uses are subordinate to the principal use located on the same lot (like a detached garage serving a single-family home) and may be a structure or an activity.
	(c) Temporary uses are structures or activities allowed for a short duration of time (like a portable storage container used for the purposes of storing or moving a household’s belongings).

	Sec. 30-5102 -  Use types.
	(a) Use types are the specific individual principal uses included within a particular use classification.
	(b) Individual use types are defined in Article 10, Measurement and Definitions.

	Sec. 30-5103 -  Developments with multiple principal uses.
	Sec. 30-5104 -  Procedure for classification of unlisted uses.
	(a) In the event that a proposed principal or accessory use type is not listed in Principal Use Table, and such land use is not listed as a prohibited use, or is not otherwise prohibited by law, the Town Planner shall determine whether a materially si...
	(b) The Town Planner shall determine whether or not an unlisted use is similar to an existing use type set out in the Principal Use Table, based on the definitions in this Ordinance, and the standards for unlisted uses in § 30-3306 Determinations and ...
	(c) Should the Town Planner determine that a materially similar land use does exist, the regulations governing that land use shall apply to the unlisted use type and the Town Planner’s determination shall be recorded in writing.
	(d) In cases where a proposed unlisted use type is not found to be similar to an existing use type, the Town Planner may, but shall not be required to, initiate a text amendment application to revise the text of this Ordinance to add the use type in a...


	DIVISION 2. -  Principal uses.
	Sec. 30-5201 -  Generally.
	Sec. 30-5202 -  Uses permitted by-right.
	Sec. 30-5203 -  Uses permitted by special use permit.
	Sec. 30-5204 -  Uses allowed in a planned development district.
	(a) An “A” in a cell of the table indicates that the specific use type is permitted in a planned development district, provided the specific use type is included in the list of potential use types in the master plan or terms and conditions document.  ...
	(b) Allowed uses are subject to any additional use-specific standards referenced in the principal use table.
	(c) If a use type is listed as not permitted in a planned development district in the table, it may not be included in a master plan or terms and conditions statement.

	Sec. 30-5205 -  Uses not permitted.
	Sec. 30-5206 -  Use standards.
	Sec. 30-5207 -  Principal use table.

	DIVISION 3. -  Use standards.
	Sec. 30-5301 -  Agricultural uses.
	(a) Agri-tourism.
	(b) Agriculture and horticulture.
	(c) Agriculture support service.

	Sec. 30-5302 -  Residential uses.
	(a) Assisted living facility.
	(b) Family Care Home
	(1) Family care homes shall comply with the standards in § 160D-907 of the North Carolina General Statutes.
	(2) A lot containing a family care home shall not be located within one-half mile (2,640 feet) of another lot containing a family care home or a group home.

	(c) Group home.
	(1) A lot containing a group home shall not be located within one-half mile (2,640 feet) of another lot containing a family care home or another group home;
	(2) The use shall be operated in a manner that is compatible with the surrounding neighborhood and shall not be detrimental to adjacent lands as a result of traffic, noise, refuse, parking, loitering, or other activities;
	(3) The number of occupants in a group home shall be limited to the maximum number that may be accommodated while at the same time complying with all applicable Town regulations and State requirements;
	(4) The use shall maintain a residential appearance compatible with its surroundings when proposed in a residential or mixed-use district; and
	(5) The use shall meet all State requirements, as well as all applicable housing and building code requirements.

	(d) Manufactured dwelling.
	(1) All class A and B manufactured homes, regardless of availability of public utilities, shall have a minimum lot size of one acre;
	(2) Class A manufactured homes shall have a minimum 80-foot-wide front yard width and shall front on and the front door shall be parallel to the roadway and/or the access road;
	(3) It shall be occupied only as a single-family dwelling;
	(4) It shall be configured in accordance with the standards established by the North Carolina Department of Insurance and the most current version of the State of North Carolina Regulations for Manufactured Homes;
	(5) It shall maintain a minimum width of 16 feet;
	(6) It shall be oriented with the longest axis parallel to the lot frontage, to the maximum extent practicable;
	(7) The towing apparatus, wheels, axles, and transporting lights shall be removed;
	(8) It shall include a continuous, permanent masonry foundation or masonry curtain wall of solid brick or brick veneer, installed under the perimeter and unpierced except for required ventilation and access;
	(9) It shall include stairs, porches, entrance platforms, ramps, and other means of entrance and exit that are installed or constructed in accordance with the standards set by the North Carolina Building Code. They shall be attached firmly to the prim...
	(10) It shall maintain exterior siding comparable in composition, appearance, and durability to the exterior siding commonly used in standard residential construction, which consists of one or more of the following:
	a. Vinyl or aluminum lap siding (whose reflectivity does not exceed that of flat white paint);
	b. Cedar or other wood siding;
	c. Stucco siding; or
	d. Brick or stone siding;

	(11) It shall maintain a roof pitch with a minimum vertical rise of three feet for each 12 feet of horizontal run;
	(12) It shall include a roof finished with a Class C or better roofing material that is commonly used in standard residential construction;
	(13) It shall provide an eave projection of no less than six inches, which may include a gutter; and
	(14) In no instance shall a manufactured home be used solely for the purposes of storage.

	(e) Manufactured home park.
	(1) Utility requirements.
	a. An accessible adequate, safe supply of water shall be provided in each residential-manufactured home park. When a municipal water supply is not available, a community water supply shall be developed and its supply used exclusively in accordance wit...
	b. Adequate and safe sewage disposal facilities shall be provided in all residential-manufactured home parks. Collection systems and sewage treatment plants shall comply with the standards of all applicable State, County, and Town agencies.  Individua...
	c. To protect the public health and monitor on-site wastewater systems, an environmental health authorization to relocate a manufactured/mobile home on a vacated or about to be vacated manufactured/mobile home space served by a septic tank within a ma...
	d. All utilities, including piping, phone, electricity, and cable, shall be underground.

	(2) Streets and parking.
	a. All streets in a manufactured home park shall meet the road construction standards as set forth in the latest edition of the NCDOT subdivision roads minimum construction standards.
	b. Maintenance of such streets shall be provided by the owner or operator of the park.
	c. Permanent dead-end streets or cul-de-sac shall not exceed 1,000 feet in length and shall be provided with a turnaround of at least 100 feet in diameter.
	d. New street names or manufactured home park names shall not duplicate, or be similar to, existing street names or manufactured home park names in the Town.
	e. The developer shall be required to provide and erect street name signs to State standards at all intersections within the manufactured home park.
	f. Sidewalks, or a paved pedestrian walkways, shall be provided along all streets within the manufactured home park.
	g. A minimum of two off-street automobile parking spaces surfaced with an all-weather surface such as concrete, asphalt, or crushed stone shall be provided adjacent to each manufactured home space but shall not be located within any public right-of-wa...
	h. All spaces within a manufactured home park shall be serially numbered for mailing address purposes. These numbers shall be displayed in the front of the manufactured home on the driveway side with four-inch lettering.
	i. All streets in the manufactured home park shall be adequately illuminated in accordance with § 30-6302.

	(3) Sidewalks.
	a. Sidewalks shall be located on at least one side of each street within the manufactured home park.
	b. Sidewalks shall be five feet in width located fronting arterial, collector, local, and private streets.

	(4) Residential-manufactured home park use/appearance requirements.
	a. Abandoned vehicle.
	b. Additions.
	c. Administrative office.
	d. Building proportion.
	e. Dwelling configuration.
	f. Evacuation plan.
	g. Mailboxes.
	h. Project identification sign.

	(5) Solid waste.
	(6) Resident requirements.
	(7) Landscape requirements.
	a. All manufactured home parks shall be landscaped in accordance with § 30-6501, Landscaping.
	b. A landscaped buffer strip shall be provided at all exterior property lines and shall consist of an approved wall, fence, or a planted strip at least eight feet in width, composed of deciduous or evergreen trees or a mixture of each, spaced not more...

	(8) Conformance with residential-manufactured home park standards.
	a. It shall be unlawful for any person to construct or engage in the construction of any manufactured home park or make any addition or alteration to an existing manufactured home park within the Town’s planning jurisdiction unless a final plan of the...
	b. No new manufactured home park or manufactured home park addition shall be occupied until a certificate of occupancy has been issued by the County inspections department.
	c. The owners, management, or occupants to whom a construction permit for a manufactured home park is issued shall operate the park in compliance with this section and shall provide adequate supervision to maintain the park, its facilities and equipme...
	d. The County inspections department may, after due notice, subject to the right of appeal, suspend or revoke the certificate of occupancy for failure to maintain the park in compliance with the provisions of this section.
	e. The certificate of occupancy may be revoked for a specific section of a manufactured home park which is in violation and occupancy allowed to continue in portions of the park which are in conformity with the certificate of occupancy.  The Town Plan...

	(9) Certificate of occupancy and compliance.
	a. The Town Council will authorize the Town Planner  to issue a zoning compliance certificate prior to the issuance of a County inspections department certificate of occupancy and compliance.
	b. A certificate of occupancy must be authorized and issued by the inspections department prior to occupancy of a manufactured home park. Construction must conform to the approved plan.
	c. A certificate of occupancy may be issued if all required work, other than the completion of the foundation skirting, is completed, provided that a certificate of completion is issued by the Town Planner  within 90 days of the issuance of the certif...
	d. If no certificate of completion is issued within 90 days, the certificate of occupancy shall be void.


	(f) Nursing home.
	(1) Such uses shall not be primarily for the treatment of contagious diseases, mental illness, or addiction.
	(2) Nursing homes in the CB district shall be limited to a maximum of 18 patients.


	Sec. 30-5303 -  Institutional uses.
	(a) Church.
	(b) Day care, adult.
	(c) Day care, child.
	(1) Such uses shall be limited to a maximum of 2,500 gross square feet in the NB district and a maximum of 5,000 gross square feet in the CB district.
	(2) Day care uses taking place within a private dwelling are treated as an accessory use (see Division 4).

	(d) Health care use.
	(e) Telecommunications facilities.
	(1) Purpose and intent.
	a. Ensure adequate protection of residential areas and uses from potential adverse impacts of wireless communications facilities, and to generally encourage the location of these facilities in areas where adverse impact on the community is minimal;
	b. Encourage the placement of wireless telecommunications facilities in non-residential areas;
	c. Minimize the number of new major telecommunications towers generally;
	d. Create conditions where wireless telecommunications service providers are able to provide wireless telecommunications services effectively and efficiently in accordance with State and federal law;
	e. Strongly encourage the joint use or collocation of new and existing wireless telecommunications facilities so as to minimize the number of new telecommunications towers throughout the Town;
	f. Establish collocation and concealed towers as the preferred options for the accommodation of wireless telecommunications equipment; and
	g. Ensure that wireless telecommunications facilities located within the public right of way do not obstruct sight distance triangles or create safety hazards for pedestrians or bicyclists.

	(2) Applicability.
	a. Removal of antennas, antenna support structures, or wireless telecommunications equipment on an existing telecommunications tower, utility pole, vertical projection, or equipment compound that does not result in a substantial modification;
	b. The operation of a small wireless facility solely within the interior of a structure, stadium, or athletic facility;
	c. Routine maintenance on an existing wireless telecommunication facility;
	d. Installation, modification, or operation of a micro-wireless facility, receive-only television antenna, or receive-only radio antenna for noncommercial use;
	e. Installation, modification, or operation of FCC-licensed amateur (“ham”) radio equipment; and
	f. Dish antenna or earth stations.

	(3) Retention of expert assistance and reimbursement by applicant.
	a. Upon filing an application, an applicant shall deposit with the Town funds sufficient to reimburse the Town for all reasonable costs of consultant and expert evaluation and consultation to the Town in connection with the review of any application, ...
	b. The initial deposit shall be in the amount set forth in the adopted fee schedule and shall be paid at the time the application is submitted.  The Town will maintain a separate escrow account for all such funds.
	c. The Town consultants/experts shall invoice the Town for its services in reviewing the application, including the construction and modification of the site, once permitted.
	d. If at any time during the process this escrow account has a balance less than an amount set forth in the adopted fee schedule, the applicant shall immediately, upon notification by the Town, replenish the escrow account so that it maintains the min...
	e. In the event that the amount held in escrow by the Town is more than the amount of the actual invoicing at the conclusion of the project, the remaining balance shall be promptly refunded to the applicant.

	(4) Wireless telecommunications facilities distinguished.
	a. New and replacement major telecommunication towers of 50 feet in height or taller;
	b. New and replacement minor telecommunication towers of up to 50 feet in height;
	c. Stealth or concealed telecommunication towers, antennae, or wireless telecommunications equipment;
	d. Major collocations of antennae and associated equipment on existing towers, buildings, or other vertical projections;
	e. Minor collocations of antennae and associated equipment on existing towers, buildings, or other vertical projections; and
	f. The installation of small wireless telecommunications facilities on land outside a public street right-of-way.

	(5) General standards applicable to all types of wireless telecommunications facilities.
	a. Building permit required.
	b. Compliance with federal and state regulations.
	c. Interference.
	d. Structurally sound.
	e. Sight distance at intersections.
	f. Accessory equipment.
	g. Obstruction lighting.
	h. Signage.
	i. Unauthorized access prohibited.
	j. Nonconforming wireless telecommunications facilities.
	1. Lawfully established wireless telecommunications facilities in operation prior to June 7, 2021, that do not comply with these standards may remain and operate as nonconforming uses.
	2. Ordinary and routine maintenance may be performed on a nonconforming wireless telecommunications facility.
	3. Minor collocation of antennae, antenna-support structures, and related wireless telecommunications equipment is allowed, provided that the overall height of the existing nonconforming wireless telecommunications facility remains unchanged or is red...
	4. In no instance shall a collocation resulting in an increased overall height or a requiring substantial modification, as defined in this section and §160D-932 of the North Carolina General Statutes, be permitted on a nonconforming wireless telecommu...
	5. In the event a nonconforming telecommunications tower is removed, it shall not be replaced with another nonconforming wireless telecommunications tower.

	k. Cessation.
	1. A wireless telecommunication facility shall be considered to have ceased operation if the Town receives written notice from a wireless services provider that it intends to cease operations at a particular wireless telecommunication facility, or a w...
	2. Upon receipt of a written notice from a wireless services provider or upon determination that a wireless communication facility has ceased operation, the Town shall forward written documentation of the cessation to the wireless services provider, o...

	l. Abandonment.
	1. The wireless telecommunications facility shall be deemed abandoned if wireless telecommunications signals do not resume for a period of 180 consecutive days or longer from the date the written documentation of cessation is filed.
	2. Upon making a determination that a wireless telecommunications facility has been abandoned, the Town shall forward written documentation of the abandonment to the wireless services provider, or the owner of the land, if different.

	m. Removal.
	1. The Town may require the wireless services provider or the owner of the land, if different, to remove an abandoned wireless telecommunications facility within 30 days of the date it is deemed abandoned.
	2. Should the wireless services provider, or the owner of the land, if different, fail to remove the abandoned telecommunications facility within 30 days of the date that notice of abandonment is filed, the Town may cause the wireless telecommunicatio...


	(6) Standards for specific types of wireless telecommunication facilities.
	a. Collocations distinguished.
	1. A major collocation includes placement of antennas, antenna-support structures, and related wireless telecommunications equipment on any of the following: a building’s roof; a building’s wall; a vertical projection such as a water tank, electric tr...
	2. A minor collocation includes placement of antennas, antenna-support structures, and related wireless telecommunications equipment on an existing or replacement telecommunications tower, provided no substantial modification, as defined in these stan...
	3. In addition to the placement of antennas and antenna-support structures, collocations may also include the placement of wireless telecommunications equipment on a telecommunications tower, on a vertical projection, on the ground in close proximity ...
	4. Substantial modification.
	5. Maximum height.
	6. Method of attachment.
	7. Appearance when concealed.
	8. Setbacks.

	b. Telecommunications tower, major.
	1. Setbacks.
	2. Maximum height.
	3. Collocation required.

	c. Telecommunications tower, minor.
	1. Appearance of a concealed telecommunications tower.
	2. Setbacks.
	3. Maximum height.
	4. Collocation.

	d. Wireless communications facilities, small.
	1. Located within public right-of-way.
	2. Timeframe for review.
	3. Timing for operation.
	4. Maximum equipment size.
	5. Maximum height.
	6. Placement.
	7. Method of attachment.
	8. Appearance.
	9. Electrical service.



	(f) Utilities, major and minor.
	(1) All utilities shall comply with the following standards:
	a. Where possible, utilities should be located on lots interior to a development rather than on lots abutting streets;
	b. All dangerous apparatus shall be enclosed by a fence or wall at least eight feet in height;
	c. Major utilities may only be located on lots that meet the dimensional requirements for the zoning district where located. Minor utilities may be on lots, leaseholds, or easements that do not meet the minimum dimensional standards for lots in the di...
	d. The design of buildings, structures, and facilities located in residential neighborhoods shall conform as closely as possible to the character of development in the area to ensure compatibility.  Utility placement and screening may also be used as ...
	e. No vehicles, trailers, or materials shall be stored outdoors on the premises;
	f. Portions of properties not used for facilities, off-street parking, or related services shall be maintained with natural ground cover; and
	g. Service and storage yards shall not be permitted within utility facilities located in residential or OI districts.

	(2) Ground-based electrical substations and transformers shall be considered as minor utilities and shall also comply with the following additional standards:
	a. Ground-based electrical substations and transformers may only be located on a lot of one acre in area when located in a residential or OI district;
	b. Ground-based electrical substations and transformers shall include non-climbable fences or comparable safety devises to limit accessibility by the general public;
	c. Ground-based electrical substations and transformers shall include a durable masonry wall, fence, hedge, or other natural planting of comparable opacity shall be provided along the exterior lot lines abutting a lot in a residential or OI district;
	d. Walls, fences, or hedges required in this section shall be between five and seven feet in height measured from the ground along the lot line; and
	e. Plantings shall maintain an initial height of at least three feet at time of planting and shall achieve an average height of six feet within two years of the time of planting.

	(3) Communications or relay towers associated with a utility use type shall comply with the following additional standards:
	a. Communications or relay towers associated with a utility use type may only be located on a lot of one acre in area when located in a residential or OI district; and
	b. The minimum distance from the base of any tower to the nearest property line shall be equal to the height of the tower.



	Sec. 30-5304 -  Commercial uses.
	(a) Automotive painting/body shop.
	(1) Buildings shall be limited to a gross floor area of up to 2,000 square feet within the CB district;
	(2) No more than eight vehicles may be stored outside overnight;
	(3) Any vehicles or materials stored overnight shall be located within a designated storage area; and
	(4) All storage areas shall be enclosed by a fully opaque fence or wall with a minimum height of six feet.

	(b) Automotive parts and accessory sales.
	(c) Automobile repair and servicing (without painting/bodywork).
	(1) Buildings shall be limited to a gross floor area of up to 2,000 square feet within the CB district;
	(2) No more than eight vehicles may be stored outside overnight;
	(3) Any vehicles or materials stored overnight shall be located within a designated storage area; and
	(4) All storage areas shall be enclosed by a fully opaque fence or wall with a minimum height of six feet.

	(d) Automobile sales or rentals.
	(1) Vehicle display areas shall be surfaced with concrete, asphalt, or other permanent surfacing material other than crushed stone;
	(2) No vehicles or other similar items shall be displayed on the top of a building;
	(3) All lights and lighting shall be designed and arranged so no source of light is directly visible from any abutting residential property; and
	(4) Repair and service functions are permitted as an accessory use provided all repair-related activities take place within an enclosed building.

	(e) Automotive towing and storage lot.
	(1) A maximum of no more than 50 vehicles at any one time shall be stored on the property.
	(2) All towed vehicles must be stored in an approved vehicle towing and storage area.
	(3) The minimum size of the fenced storage area shall be 3,000 square feet.
	(4) An opaque chain link fence (with slats) or chain link fence supplemented with evergreen vegetation, of a minimum height necessary to fully screen all vehicles stored on the site, shall be provided around all accessible sides of the storage area.
	(5) All entrances to and from the storage area shall be secured and locked whenever an employee is not present on the property.
	(6) The storage area shall be paved with asphalt or concrete to minimize dust emissions and the buildup of dirt, mud, and other debris.
	(7) All lighting shall be shielded in accordance with § 30-6303 Outdoor lighting, so as not to cast direct light upon any adjacent residential lot.
	(8) No storage area shall be permitted within 100 feet of any residentially-zoned property or within any required front yard.
	(9) All buildings used to protect stored motor vehicles shall be located on the same lot.

	(f) Bar, cocktail lounge, or private club.
	(1) Such uses shall be separated from a church or school use type by at least 200 feet;
	(2) The use shall not orient the primary entrance toward an abutting lot in a residential district;
	(3) The use shall have a six-foot-high opaque fence or masonry wall along all lot lines abutting a residential district;
	(4) Outdoor seating (including, but not limited to, seating for dining or listening to live or recorded acoustic or amplified entertainment outside of the building) shall comply with the following standards:
	a. The outdoor seating area shall be located no closer than 100 feet from any single-family residential zoning district;
	b. The outdoor seating area shall not obstruct the movement of pedestrians along sidewalks or through areas intended for public use; and
	c. Any applicable NCDOT requirements.


	(g) Bed and breakfast.
	(1) Be owner-occupied or have a manager who resides on the premises;
	(2) Have no more than six sleeping rooms;
	(3) Have only one kitchen;
	(4) Limit meals served on the premises to overnight guests only; and
	(5) Limit any signage to ground signage with a maximum sign face area of six square feet.

	(h) Bottle shop.
	(i) Business incubator.
	(1) A business incubator may be provided as a principal use in its own building, as a tenant in a multi-tenant building, or as an accessory use to an existing office, personal service, or industrial use.
	(2) When proposed as an accessory use to an existing business or development, the floor area devoted to the business incubator shall not exceed 25 percent of the building’s gross floor area.
	(3) Business incubators shall meet the off-street parking requirement for this use type in the Table of Minimum Off-Street Parking Requirements, not the individual types of uses within the business incubator.
	(4) Floor area within a building serving as a business incubator may be used for storage, but no outdoor activity or storage is permitted.

	(j) Car wash or automobile detailing.
	(k) Coffee shop / bakery.
	(l) Convenience store.
	(1) In the NB district, such uses are limited to a maximum gross floor area of 3,500 square feet and a maximum of six fuel pumps.
	(2) In the CB district, such uses are limited to a maximum gross floor area of 5,000 square feet and a maximum of 12 fuel pumps.

	(m) Co-working space.
	(1) Use types and activities associated with a co-working space shall be limited to the range of activities typically associated with office uses.
	(2) Food or beverages produced or sold within the use shall be limited to patrons of co-working space not the general public.
	(3) Delivery of personal services within the co-working space (manicure, massage, education, exercise classes, child care, etc.) shall be limited to patrons of the co-working space.
	(4) Facilities for pets shall be indoors or fully screened from adjacent streets and other uses.

	(n) Electronic gaming operations.
	(1) Prior to the operation of an electronic gaming operation, a zoning compliance permit must be issued. In addition, an annual gaming machine fee in the amount of $500.00 per gaming machine or device as established in the Town’s adopted fee schedule ...
	(2) Electronic gaming operations shall be regulated as to location in the following manner in addition to any other requirements of this Article:
	a. Electronic gaming operations shall be located a minimum of 1,000 feet measured in any direction, from:
	1. A place of worship or other religious institution;
	2. A day care center, public or private school;
	3. A public or private park, playground, public library, or cemetery;
	4. A skating rink, video arcade, or motion picture theater which shows G- or PG-rated movies to the general public on a regular basis;
	5. Electronic gaming operations, tattoo or body piercing establishments;
	6. Adult and sexually oriented businesses; or
	7. A residential zoned/residential used parcel.

	b. Applicants shall submit a current straight line drawing prepared within 30 days prior to the application by a registered surveyor, depicting the property lines and the structures containing any of the above uses and the straight line measurements t...
	c. Hours of operation shall be limited to 8:00 a.m. through 12:00 midnight seven days a week.
	d. No minor (17 years of age or younger) shall be allowed to operate a gaming machine subject to this Article.
	e. All electronic gaming operations shall comply with requirements of Chapter 14, Article 37 of the North Carolina General Statutes.
	f. The maximum number of gaming machines for any electronic gaming operation business is 15 and the minimum building square footage shall be at least 200 square feet per machine.
	g. Electronic gaming operations must be visible and open to the store front of the building or structure. Shading or tinting of store front windows shall not exceed 35 percent.
	h. Consciously and purposely hiding machines/terminals/computers, using switching devices to change screens in order to hide the true purpose and use of a computer, or any other ploy to hide the intended use of any computer within the establishment sh...
	i. There shall be an adult manager, 18 years of age or older, on the premises during the hours of operation.
	j. Each applicant for a zoning compliance permit shall be upon a form approved by the Town Council and shall be filed with the Town Clerk. Each applicant shall certify, under oath, the following information:
	1. The name, age and residence of all interested parties;
	2. The address of the premises where the business shall be located;
	3. The proposed hours of operation of the business;
	4. The dimensions of land owned or controlled by the applicant as premises for the electronic gaming operation;
	5. A description of any other business to be operated on the same premises or any adjoining premises owned or controlled by the applicant; and
	6. A statement of any prior revocations of a license or permit of any interested party to operate an electronic gaming operation or similar business in any jurisdiction.

	k. The applicant shall provide the serial number of each and every computer in the establishment. The Town Clerk or Town Planner will issue a Town decal including the serial number, Town terminal number, and date of issuance, to be displayed visibly o...
	1. Computers that are removed from the establishment shall be reported, with the serial number, to the Town Clerk or Town Planner; any replacement computer shall be reported, with the serial numbers of the original and replacement machines, to the cod...
	2. Alteration or modification of any Town-issued decal shall be considered a zoning violation and subject to civil penalties per Article 9 Enforcement.

	l. No interested party shall operate an electronic gaming operation unless the party shall have first applied for and received a zoning compliance permit. It shall be unlawful to operate an electronic gaming operation within the Town without a zoning ...
	m. A change of any facts stated in an application filed under this Article shall be reported immediately to the Town Clerk and Town Planner. Failure to report any change of the facts stated in the application shall be subject to civil penalties as out...
	n. A zoning compliance certificate issued pursuant to this Article shall become void if the licensee moves or ceases to operate at the location required to be stated in the application for the license.
	o. There shall be no alcohol sales or alcohol consumption on the premises of an electronic gaming operation.


	(o) Event venue.
	(1) Outdoor activity areas shall be set back from lot lines shared with a residential use by an amount at least twice the minimum rear setback for the district where the use is located.
	(2) The maximum number of guests shall be in accordance with the maximum occupancy of the principal structure in accordance with the State Building Code.
	(3) Outdoor activities shall not take place between the hours of midnight and 7:00 AM.
	(4) Exterior lighting shall not project into adjoining residential lots. Use of stadium-style or other pole-mounted lighting is prohibited. Lighting of accessible paths may be provided, if necessary.
	(5) In cases where off-site parking is employed, the event venue shall maintain an agreement with the owner of land where vehicles are parked.
	(6) The venue shall ensure guests may access the venue safely from off-site parking areas.
	(7) In no instance shall vehicles be parked along streets in ways that block driveways, sight triangles, or emergency access.
	(8) The event venue shall provide sufficient on-site trash receptacles, and shall ensure that windblown trash or other debris does not accumulate anywhere on the site.
	(9) Event venue uses shall demarcate the boundaries of the event venue site for guests and shall include fences, walls, or other techniques such as landscaping to ensure guests to do not inadvertently trespass on adjacent lots.
	(10) Event venues shall ensure adequate ingress and egress from all buildings and structures to accommodate emergencies.

	(p) Financial service.
	(1) Such uses shall be limited to a maximum gross floor area of 4,000 square feet in the CB district; and
	(2) Uses with accessory features like automated teller machines and drive-throughs shall comply with the applicable accessory use standards in Division 4 of this Article.

	(q) Hair, nails, and skin-related service.
	(r) Heavy equipment and tool rental.
	(1) No heavy equipment or building displays shall be located within a required setback or perimeter buffer;
	(2) No heavy equipment shall be displayed on the top of a building; and
	(3) All lights and lighting shall be designed and arranged so no source of light is directly visible from any residential district or existing residential use.

	(s) Indoor commercial recreation.
	(t) Microbrewery or microdistllery.
	(u) Office, professional.
	(v) Outdoor shooting range.
	(1) Outdoor shooting ranges shall be located on a site or parcel with an area of at least ten acres.
	(2) No part of a shooting range shall be located within 100 feet of any property line and less than 1,000 feet from any residential dwelling or school, as measured from the firing line in the direction of the line of fire.
	(3) Shooting range facilities shall be constructed, at a minimum to include the following protective barriers:
	a. Backstops with a minimum height of twenty feet;
	b. Side berms or walls with a minimum height of eight feet;
	c. Firing line covers of overhead safety baffles for rifle fire only;
	d. The range shall be enclosed by a six-foot chain link fence with a lockable gate at the entrance; and
	e. No trespassing – Danger –Shooting Range signs shall be posted along range fence lines every 150 feet.

	(4) Weapons types are restricted to pistol, rifle, or shotgun.
	(5) The use of explosives or any target that detonates is prohibited.
	(6) At least one qualified individual in the sponsoring club or organization shall be certified for shooting range supervision. Each facility shall adopt safety rules and regulations as determined by the sponsoring club or organization.
	(7) No individuals under the age of 18 are permitted on the range during any practice or qualification of firearms unless such individual is participating in an organized and properly supervised event being conducted onsite by law enforcement personnel.
	(8) The operators of the shooting range shall provide proof of accident and liability insurance coverage. A minimum coverage of $1,000,000 per individual and $2,000,000 in the aggregate shall be maintained.

	(w) Outdoor storage (as a principal use).
	(1) The extent of the outdoor storage area shall be clearly delineated on an application for establishment of the use;
	(2) Outdoor storage areas shall comply with the minimum setback standards applicable in the zoning district where the outdoor storage area is located;
	(3) Outdoor storage areas are prohibited between the development’s principal structure(s) and an arterial or collector street;
	(4) No outdoor storage area shall be located within a required perimeter landscaping buffer;
	(5) Flammable liquids or gas containers in excess of 1,000 gallons shall be stored underground;
	(6) No materials shall be stored in areas intended for vehicular or pedestrian circulation;
	(7) No materials shall be stored on any potable or non-potable water easement, stormwater easement, or sanitary sewer easement; and
	(8) All areas of outdoor storage shall be surrounded by an opaque fence or wall of a minimum height sufficient to conceal the material stored within from off-site views.  In the event the fence or wall is located within a required setback, the fence o...
	(9) In no instance shall materials, equipment, or other items located within a storage area be visible above the fence or wall surrounding them.
	(10) In no instance shall a manufactured or mobile home be used for the purposes of storage.

	(x) Packaging and Printing Service.
	(y) Pharmacy.
	(1) Such uses shall be limited to a maximum gross floor area of 6,500 square feet in the CB and OI districts; and
	(2) Uses with accessory features like a drive-through shall comply with the applicable accessory use standards in Division 4 of this Article.

	(z) Retail use.
	(1) Except for grocery stores, no individual retail use shall occupy more than 3,500 gross square feet in the NB district or more than 12,500 gross square feet in the CB district.
	(2) Thrift stores, flea markets, and pawn shops shall be limited to a maximum gross floor area of 6,500 square feet in the CB district.
	(3) Nothing shall limit the establishment of a shopping center or other use that includes more than one retail establishment, but in no instance shall a lot or site include more than 100,000 gross square feet of retail uses on any single lot or site.
	(4) A grocery store shall have a maximum gross floor area of 15,000 square feet in the NB district.

	(aa) Self-service storage.
	(1) The use shall be located on a lot or site of at least two acres in area;
	(2) No more than 50 percent of the total site may be occupied by buildings;
	(3) External-access only storage buildings shall not exceed 20 feet or one story in height;
	(4) No activity other than storage shall take place within a storage unit; and
	(5) Storage of hazardous, toxic, or explosive substances shall be prohibited.

	(bb) Sexually oriented/adult business.
	(1) Authority and jurisdiction.
	(2) Purpose.
	(3) Abrogation.
	(4) Massage of private parts prohibited.
	(5) Scope and provisions of this section.
	a. Sexually oriented/adult businesses.
	1. A building used as a dwelling.
	2. A building in which an adult business or a sexually oriented business is located.
	3. A building used as a church, synagogue, or other house of worship.
	4. A building used as a public school or as a state-licensed day care center.
	5. Any lot or parcel on which a public playground, public swimming pool, or public park is located.


	(6) Nonconforming adult businesses and sexually oriented adult businesses.

	(cc) Spa, Day or Medical.
	(dd) Veterinary clinic.

	Sec. 30-5305 -  Industrial uses.
	(a) Asphalt or concrete plant.
	(1) An asphalt plant shall be located at least 50 feet from a lot line.
	(2) A security fence, a minimum of six feet in height, shall be provided around the use.
	(3) Within one year of the cessation of the use, all equipment and stock piles incidental to the operation shall be dismantled and removed by and at the expense of the landowner.
	(4) The site shall be drained to prevent the accumulation of standing water, and channelization of the drainage shall be designed and controlled so as not to cause erosion or silting of neighboring properties or public ways, nor to appreciably increas...
	(5) Vehicular access shall be constructed with an all-weather surface and be maintained in a dust-free condition.
	(6) Access drives shall be located no closer than 15 feet from a lot line.
	(7) A plan shall be submitted showing truck routes to and from the site.  Such routes shall be designed to minimize impacts on residential areas, schools, or other uses negatively affected by truck traffic.

	(b) Extractive industry.
	(1) The minimum development area shall be five acres.
	(2) The use shall not require the use of residential neighborhood streets to gain ingress or egress.
	(3) Where the final slope of areas being excavated will exceed 30 percent, such areas shall be enclosed with a fence at least five feet high located not less than ten feet from the excavation’s edge.
	(4) Excavated areas, stockpiles, waste storage piles, and associated processing, storage, and loading areas shall be fully screened from view from principal arterials, collector streets, and lots in residential zoning districts.
	(5) No blasting operations shall be conducted during the hours from 6:00 p.m. to 7:00 a.m., and when conducted, shall not cause unreasonable amounts of noise, vibration, dust, or flying debris on nearby lots.
	(6) No operations shall impede the normal flow of any stream or watercourse, silt up or pollute any stream, undermine any public road or bridge, or promote flooding on adjacent land.
	(7) Upon discontinuance of operations, all buildings and equipment shall be removed, and excavated areas shall be rehabilitated in accordance with a rehabilitation plan included as part of the application to establish the use.
	(8) The rehabilitation plan shall identify the ways the site will be to returned as closely as possible to its original condition or a condition suitable for a specified alternate use. The rehabilitation plan shall address the storage and protection o...
	(9) The estimated cost of carrying out the rehabilitation plan shall be filed with the application.  The estimate shall be certified as approximately correct by a professional engineer licensed to practice in the State of North Carolina with expertise...
	(10) A rehabilitation guarantee, payable to the Town, shall be required in an amount equal to the estimated cost of carrying out the rehabilitation plan.
	(11) The rehabilitation guarantee shall be maintained as a legally binding obligation until such time as the Town Council determines that all rehabilitation work has been satisfactorily completed.
	(12) If the Town Council finds that extractive uses have been discontinued for a period of 12 consecutive calendar months and that no major attempts have been made to implement the rehabilitation plan, it shall order forfeiture of the guarantee and th...

	(c) Flex space.
	(1) Flex space uses shall meet the off-street parking requirement for this use type in the Table of Minimum Off-Street Parking Spaces Required (See § 30-6701), not the individual types of uses within the flex space;
	(2) The following activities shall not be included within a flex space use type:
	a. Residential dwellings;
	b. Churches;
	c. Sexually oriented/adult businesses;
	d. Restaurants; and
	e. Cocktail lounges, or private clubs;

	(3) Outdoor storage or business-related activity is permitted as an accessory use, subject to all applicable standards in this Ordinance.

	(d) Makerspace.
	(1) No outdoor storage or activity shall be permitted;
	(2) The use shall include adequate ventilation and equipment for the dispersal of vapors, dust, or airborne contaminates created within the structure;
	(3) The use shall include a fire suppression system as required by the fire marshal;
	(4) No operation between the hours of 11:00 PM and 7:00 AM; and
	(5) Incidental sale of products created on site is permitted.

	(e) Manufacturing, light.
	(1) Buffer and setback areas in the side and rear may not be used for parking; and
	(2) Finished products for display and sale shall not occupy more than 40 percent of the land area between the principal building and all adjacent streets.

	(f) Salvage or junkyard.
	(1) Junk yards shall be located at least 200 linear feet, as measured from the required perimeter screening from any lot in a residential zoning district;
	(2) An opaque screen eight feet in height shall be required around all boundaries;
	(3) Any planted opaque screen shall be at least four feet in height when planted; and
	(4) No required front or side yard shall be used for storage purposes.

	(g) Solar energy conversion, major.
	(1) Setbacks.
	(2) Height requirements.
	(3) Site plan.
	a. The location and dimensions of all proposed areas for the placement of solar panels, screening/fencing and related improvements;
	b. Any preexisting structures on the same lot, and principal structures on other properties that would affect the placement of solar panels;
	c. Parking and access areas;
	d. Location of any proposed solar access easements;
	e. Location where wiring is brought together for inter-connection to system components and/or the local utility power grid, and location of disconnect switch;
	f. Any proposed new structures; and
	g. Any other relevant elements as requested by the board of adjustment.

	(4) Other requirements.
	a. Development of a farm will be subject to other overlay district regulations including watershed impervious surface limits.
	b. Solar farms shall be fully screened from adjoining properties and adjacent roads by an evergreen buffer capable of reaching a height of ten feet within three years of planting, with at least 75 percent opacity at the time of planting.
	c. All outdoor lighting shall be shielded to direct light and glare onto the system's premises and may be of sufficient intensity to ensure security.
	d. Any electrical wiring used in the system shall be underground (trenched) except where wiring is brought together for inter-connection to system components and/or the local utility power grid.
	e. Solar panels shall be mounted onto a pole, rack or suitable foundation, in accordance with manufacturer specifications, in order to ensure the safe operation and stability of the system. The mounting structure (fixed or tracking capable) shall be c...
	f. Multiple mounting structures shall be spaced apart at the distance recommended by the manufacturer to ensure safety and maximum efficiency.
	g. No ground-mounted large solar energy systems shall be affixed to a block wall or fence.
	h. With the exception of the manufactures, or installer's identification, appropriate warning signs, and owner identification sign, all other signs shall be prohibited. Not more than one manufacturer label bonded to or painted upon the solar energy sy...
	i. It is the responsibility of the owner to remove all obsolete or unused systems within 12 months of cessation of operations.
	j. The Town Planner  shall be provided copies of any lease agreement, solar access easement, and plan for removal of system/equipment. If the system is to be interconnected to the local utility power grid, a copy of the conditional approval from the l...
	k. The farm and components shall meet all requirements of the state building code.
	l. The farm and components shall comply with the current edition of the National Electrical Code, UL listed, and be designed with an anti-reflective coating.
	m. The electrical disconnect switch shall be clearly identified and unobstructed and shall be noted clearly on the site plan.
	n. The owner or future owner of a property onto which a solar farm is installed assumes all risk associated with diminished performance of said system caused by any present or future adjacent structure or landscaping that may interfere with the system...
	o. Inverter noise shall not exceed 40 dBA, measured at the property line.

	(5) Decommissioning, abandonment, hazard abatement.
	a. Following a six-month period in which no electricity is generated, the permit holder will have six months to complete decommissioning of the system. Decommissioning includes removal of solar panels, support columns, buildings, cabling, electrical c...
	b. Identification of any other conditions or circumstances upon which decommissioning will be initiated (e.g., end of lease, condition of a potential public safety hazard, etc.);
	c. Following removal, disturbed earth shall be graded and reseeded, unless the landowner requests in writing that access roads or other land surface areas are not to be restored;
	d. Prompt repair or removal of any structures that no longer function, become damaged, or that constitute a safety hazard regardless of whether due to neglect, man-made, or natural causes;
	e. The timeframe for completion of removal and decommissioning activities shall be from 180 days to 12 months unless otherwise extended following receipt of an application for extension; and
	f. A signed statement from the party responsible for completing the decommissioning plan acknowledging their responsibility to execute the decommissioning plan in accordance with these standards.

	(6) Decommissioning performance guarantee.
	a. The guarantee shall be posted with the Town prior to establishment of the facility;
	b. The performance guarantee shall renew automatically and shall include a minimum 60-day notice to the Town prior to cancellation;
	c. The guarantee shall be provided by a company on the U.S. Department of Treasury's Listing of Certified Companies;
	d. A guarantee consisting of a bond certificate shall be submitted to the Town Planner each year verifying the bond has been properly renewed;
	e. The amount of the guarantee shall be one and a quarter times the estimated decommissioning cost, or $50,000, whichever is greater, and shall not be reduced by the salvage value;
	f. Cost estimates for decommissioning shall be determined by a North Carolina licensed engineer or a licensed contractor and shall be provided by the applicant;
	g. Compliance with these requirements shall be fulfilled upon deposit of a certified check deposited with the Finance Officer;
	h. Funds deposited with the Finance Officer will only be returned when the facility is decommissioned, and any necessary site restoration is completed; and
	i. The full amount of the bond or certified check shall remain in full effect until the facility is decommissioned and any necessary site restoration is complete.




	DIVISION 4. -  Accessory uses.
	Sec. 30-5401 -  Purpose.
	Sec. 30-5402 -  Procedure for establishment.
	(a) Accessory uses or structures may be approved in conjunction with the approval of the principal use or subsequently following the establishment of the principal use. No accessory use or structure shall be approved, established, or constructed befor...
	(b) Applications to establish a planned development shall be supplemented with a written list of proposed accessory uses which shall be attached to the application approval along with other conditions of approval.
	(c)  The Common Accessory Use Table may not be inclusive of all possible accessory uses, and in the event an accessory use is proposed that is not listed in the table, the Town Planner shall consult the Principal Use Table to determine if the proposed...
	(d) In the event a proposed accessory use is not listed in the Common Accessory Use Table and there is no corresponding principal use, the Town Planner shall determine how to treat the accessory use in accordance with § 30-5104, Procedure for Classifi...

	Sec. 30-5403 -  General standards for all accessory uses and structures.
	(a) Permitted accessory uses and structures.
	(1) Are clearly incidental to an allowed principal use or structure;
	(2) Are subordinate to and serve an allowed principal use or structure;
	(3) Are subordinate in area, extent, and purpose to the principal use or structure; and
	(4) Contribute to the comfort, convenience, or needs of occupants associated with the principal use or structure.

	(b) Location of accessory uses and structures.
	(1) Within required landscaping areas.
	(2) Within a required setback.
	(3) Within other areas on a site.
	a. Be within ten feet of a lot line, except as authorized by in § 30-4104, Allowable Encroachments;
	b. Be within 20 feet of the centerline of an alley except as authorized by in § 30-4104, Allowable Encroachments;
	c. Be located within a required front yard;
	d. Be within a designated fire lane;
	e. Obstruct required sight distance triangles;
	f. Impede ingress or egress to a lot, site, or principal structure;
	g. Be located above or beneath public utilities (except for fences or walls);
	h. Interfere with drainage or stormwater control measures; or
	i. Be within an emergency access route designated on an approved site plan.

	(4) Within an easement.
	(5) Structure height.
	(6) Maximum size.
	a. In no instance shall the cumulative total square footage of all accessory uses or structures on a lot exceed more than 50 percent of the total square footage of the principal structure or structures on the same lot.
	b. In the case of an open air principal use, the cumulative total square footage of all accessory uses or structures on a lot shall not exceed more than 40 percent of the total square footage of the area devoted to the principal use.

	(7) Compliance with ordinance requirements.
	(8) Compliance with design standards.
	a. Accessory uses and structures serving principle uses that are subject to the design standards in Division 2 of Article 6, shall comply with the design standards applied to the principal use they serve or shall employ exterior materials, colors, and...
	b. The degree to which proposed exterior materials, colors, and architectural details are configured in a complimentary manner to a principal use shall be in the sole opinion of the review authority deciding the application.



	Sec. 30-5404 -  Common accessory use table.
	(a) If a specific accessory use is allowed by-right, the cell underneath the zoning district is marked with a “P”.
	(b) If a specific accessory use is allowed subject to a special use permit, the cell underneath the zoning district is marked with a “S”.
	(c) If the accessory use or structure is not allowed in a zoning district, the cell is marked with an “X”.
	(d) In the case of planned development districts, if an accessory use is allowable, it is marked with an “A”, and the accessory use must be set out in the approved master plan or terms and conditions document.
	(e) If there is a reference contained in the column entitled "Acc. Use Standards," refer to the cited section(s) for additional standards that apply to the specific accessory use.
	(f) In the event a particular accessory use or structure is not listed in the table, the Town Planner shall determine if the proposed accessory use or structure can be allowed based on the range of allowable principal uses for the lot in accordance wi...

	Sec. 30-5405 -  Specific standards for common accessory uses.
	(a) Accessory dwelling unit (ADU).
	(1) No more than one ADU shall be located on a lot with a single-family detached dwelling;
	(2) An ADU shall not exceed 35 percent of the total amount of finished floor area in the principal structure;
	(3) An ADU shall not exceed one story in height, but nothing shall limit an ADU from being located on a second or third story provided the structure complies with the applicable maximum height limitations in the district where located;
	(4) An ADU and the principal dwelling shall have the same street address and mailbox;
	(5) An ADU shall not be subdivided or otherwise separated in ownership from the principal dwelling unit;
	(6) An ADU and the principal dwelling shall utilize the same driveway, unless the ADU is accessed from a right-of-way not used by the principal dwelling (e.g., a rear alley or separate street access on a corner or through lot); and
	(7) An ADU shall be served by public or private potable water and wastewater treatment system and may be served by water, sanitary sewer, gas, and electrical utilities shared with the principal use.

	(b) Amateur ham radio.
	(1) Towers associated with an amateur ham radio operator or private television antenna shall not exceed 100 feet above grade;
	(2) Towers or antennas attached to a principal structure shall be located on a side or rear elevation; and
	(3) Freestanding towers or antennas shall be located behind the principal structure.

	(c) Automated teller machine (ATM).
	(1) An ATM designed for walk-up use and located in the exterior wall of a building or a parking area shall be designed to avoid obstructions to pedestrian movement along sidewalks, through public use areas, or between parking areas and building entran...
	(2) If an ATM is designed for use by customers in their vehicles, it shall comply with the accessory use standards (including districts where permitted) for a drive through.
	(3) The overall character of an automated teller machine in terms of materials, colors, and architectural character shall be compatible with that of the principal structure.

	(d) Burial, private.
	(1) Up to one set of human remains may be interred on a lot or site following submittal of a death certificate and issuance of a Zoning Compliance Certificate by the Town;
	(2) The burial site shall only be permitted as an accessory to a permitted principal use;
	(3) The burial shall take place in accordance with applicable State law regarding proximity to potable water sources and interment practices;
	(4) The burial site shall be clearly demarcated on a plat or plot plan and recorded with the Johnston County Register of Deeds;
	(5) The burial site shall include a physical marker indicating its function as a burial site that is visible to the naked eye; and
	(6) Following establishment of a burial site, no further subdivision of the lot or tract shall take place.

	(e) Child care, incidental.
	(f) Drive through.
	(1) Outdoor speakers associated with a drive-through shall be at least 50 feet from any lot with a residential zoning district designation;
	(2) Drive-through windows, menus, or order boxes shall not be located on the front façade of the building they serve;
	(3) Drive-through facilities shall be designed so as not to obstruct the movement of pedestrians along sidewalks, through areas intended for public use, or between the building entrance and customer parking spaces; and
	(4) Canopies or other features installed over a drive through window shall maintain common roof lines and materials with the principal structure.

	(g) Electric vehicle (EV) charging station.
	(1) Electric vehicle (EV) charging station spaces shall be reserved for the charging of electric vehicles only and shall be posted with signage identifying the spaces as reserved only for the charging of electric vehicles, amperage and voltage levels,...
	(2) A required accessible parking space may also serve as an EV charging station space, provided the charging station and its controls meet ADA standards for accessibility to persons with physical disabilities.
	(3) EV charging station equipment shall be located so as not to interfere with vehicle, bicycle, or pedestrian access and circulation, or with required landscaping.
	(4) Transformers and similar equipment shall be screened from off-site views with landscaping, fences or walls, or other method that obscures the transformer and related equipment.

	(h) Family health care structure.
	(1) Structure.
	a. Is transportable and primarily assembled at a location other than the site of installation;
	b. Is located on a lot with an existing single-family detached dwelling;
	c. Is limited to one occupant who is a mentally or physically impaired person related to the caregiver;
	d. Is used by a caregiver or legal guardian in providing care for one mentally or physically impaired person on property owned or occupied as the caregiver’s or guardian’s residence;
	e. Has no more than 300 square feet of gross floor area;
	f. Is connected with water, wastewater, and electrical systems by branching service from the single-family detached dwelling;
	g. Has the same street address and mailbox as the existing single-family detached dwelling;
	h. Uses the same driveway as the existing single-family dwelling, unless the structure is accessed from a right-of-way not used by the dwelling (e.g., a rear alley or separate street access on a corner or through lot);
	i. Meets the dimensional standards of the zoning district for a single-family detached dwelling; and
	j. Meets the applicable provisions in the North Carolina Building Code; however, is not located on a permanent foundation.

	(2) Need and relationship.
	a. The occupant of the structure must be a mentally or physically impaired person that is a resident of the State who requires assistance with two or more activities of daily living (bathing, dressing, personal hygiene, ambulation or locomotion, trans...
	b. The caregiver must be an individual 18 years of age or older who provides care for the mentally or physically impaired person and is a first or second degree relative of the impaired person.  A first or second degree relative is a spouse, lineal as...

	(3) Permit conditions.
	a. Once the applicant provides sufficient proof that the family health care structure meets all standards, then the structure shall be permitted for a period of 12 months.
	b. The applicant may renew the prior approval for a 12-month period and continue to renew it provided the applicant provides evidence of continued need and compliance with these standards.
	c. The Town may make periodic inspections of the family health care structure at reasonable times convenient to the applicant.
	d. No signage shall be permitted on the exterior of the structure or on the lot that identifies or promotes the existence of the structure.
	e. The structure shall not be subdivided or otherwise separated in ownership from the single-family detached dwelling.
	f. The structure shall be removed within 60 days if the impaired occupant is no longer receiving or in need of assistance.
	g. The approval may be revoked or other enforcement actions taken if these standards are violated.


	(i) Guard house, shelter, or gatehouse.
	(1) Maintain a maximum size or floor area of 100 square feet or less;
	(2) A height of 15 feet or less;
	(3) Be located outside any required sight distance triangles;
	(4) Maintain a minimum distance of five feet from a public street right-of-way; and
	(5) Nothing shall limit the placement of a guard house, guard shelter, or gatehouse within a required yard or setback.

	(j) Home occupation.
	(1) Home occupation accessory uses shall be clearly incidental and subordinate to a dwelling’s use for residential purposes by its occupants;
	(2) Home occupations shall be engaged in only by a resident on the premises, and not more than one employee may be a nonresident;
	(3) No more than 25 percent of the floor area of a dwelling shall be used for home occupations;
	(4) No more than 50 percent of the floorplate of a detached accessory structure shall be used for home occupations;
	(5) No display of goods or signage shall be visible from off-site areas;
	(6) No equipment or process shall be used in such home occupation that creates noise, vibration, glare, fumes, odors or electrical interferences detectable to the normal senses off the lot, if the occupation is conducted in a single-family residence o...
	(7) Only one commercial vehicle with up to one attached trailer associated with the home occupation may be parked or stored on the lot; and
	(8) No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood, and any need for parking generated by the conduct of such home occupation shall be met off the street and other...

	(k) Outdoor dining and seating.
	(1) Outdoor seating and dining shall be located to the front or side of the principal use served;
	(2) Outdoor dining and seating shall be located outside the public right-of-way, and shall not obstruct pedestrian or vehicular access;
	(3) All State requirements must be obtained prior to serving alcohol;
	(4) The outdoor dining or seating area must be at least 100 feet from any residential zoning district boundary; and
	(5) Comply with any applicable NCDOT requirements.

	(l) Outdoor display/sales.
	(1) Except in the NB district, an outdoor display/sales area shall not be located within a required front yard or street setback;
	(2) In the NB district, outdoor display/sales areas may be located on or adjacent to the sidewalk provided the display is attached to or located immediately adjacent to a building’s front façade wall;
	(3) Outdoor display/sales areas shall not be located any closer than five feet from any lot line;
	(4) Outdoor display/sales areas shall not be located within any local or State site easement; and
	(5) Outdoor display areas shall maintain at least five feet of space along the side of the display free of obstruction to allow for pedestrian and handicap movement, such that pedestrians do not have to step off the sidewalk or enter the drive aisle t...

	(m) Outdoor storage (as an accessory use).
	(1) General standards.
	a. The extent of the outdoor storage area shall be clearly delineated on a site plan;
	b. Outdoor storage areas shall comply with the minimum setback standards applicable in the zoning district where the outdoor storage area is located;
	c. Outdoor storage areas are prohibited between the development’s principal structure(s) and an arterial or collector street;
	d. All areas of outdoor storage shall be surrounded by an opaque fence or wall of a minimum height sufficient to conceal the material stored within from off-site views.  In the event the fence or wall is located within a required setback, the fence or...
	e. No outdoor storage area shall be located within a required landscaping area;
	f. Stored goods, materials, and equipment shall be limited to those goods, materials, and equipment associated with the principal use or uses of the lot;
	g. No materials shall be stored in areas intended for vehicular or pedestrian circulation; and
	h. No materials shall be stored on any potable or non-potable water easement, stormwater easement, or sanitary sewer easement.
	i. In no instance shall a manufactured or mobile home be used for the purposes of storage.


	(n) Parking of commercial vehicles.
	(1) Only one commercial vehicle and up to one associated trailer is allowed; and
	(2) The commercial vehicle shall be setback 70 feet from the front lot line and 50 feet from the interior lot lines.

	(o) Parking of heavy trucks or trailers.
	(1) The parking and/or storage of motorized and non-motorized vehicles in excess of 10,000 pounds gross vehicle weight shall be prohibited in all residential districts except for loading and unloading purposes; for emergency home service; for use in t...
	(2) No apparatus designed to be used as a motor vehicle or designed to be towed by a separate motorized unit or vehicle shall be allowed to be used as a storage facility or accessory building in any residential district.

	(p) Produce stand.
	(1) Be located on the same lot as a principal use;
	(2) Be limited to retail sale of agricultural or horticultural products grown on-site or in agricultural facilities under the same ownership as the produce stand;
	(3) Be located outside sight distance triangles or other areas that may result in visual obstructions to drivers;
	(4) Not exceed 1,000 square feet in area; and
	(5) Provide adequate ingress/egress and off-street parking.

	(q) Solar energy system (small-scale).
	(1) A SES may be roof-mounted, attached to a principle or accessory structure, be ground-mounted, or placed over a parking or other hard-surface area;
	(2) The footprint of a ground-mounted SES shall not exceed 50 percent of the floorplate of the principal structure, or one acre, whichever is less;
	(3) An SES shall comply with the dimensional requirements for the district where located;
	(4) An SES shall not obscure required sight distance triangles;
	(5) A SES may be placed within a required landscaping area provided it does not compromise the screening objective of the landscaping;
	(6) Ground-mounted SES facilities are exempted from screening requirements; and
	(7) Ground-mounted SES facilities shall not exceed 20 feet in height above adjacent pre-construction grade.

	(r) Stable (horses).
	(1) The land on which the facility is located shall be at least two acres in size;
	(2) No stalls or stables shall be within 200 feet of any existing adjoining residential dwelling and 100 feet from any adjoining well being used for human consumption; and
	(3) Stables must be operated and maintained in a healthy and safe manner in accordance with Chapter 6, Animals, of the Town Code of Ordinances. Healthy and safe is defined as, but not limited to: fences kept in good repair; potable water available on ...

	(s) Storage of unlicensed or inoperable vehicles or trailers.
	(t) Swimming pool/hot tub.
	(1) These standards shall apply to any built structure placed or constructed for the purpose of bathing or swimming with a depth of two feet or more in accordance with the State Building Code.
	(2) Swimming pools built as accessory uses shall be completely isolated from adjacent lands and streets by a fence or other structure having a minimum height of four feet and configured to prevent small children from gaining unsupervised access to the...
	(3) Gates or doors opening into the area around the swimming pool from outside the dwelling shall have self-closing and self-latching devises for keeping the gate or door closed at all times when not in use.
	(4) Access to a pool or hot tub serving a non-residential use shall limit access to the pool or hot tub by members of the general public.
	(5) Swimming pools and hot tubs included as an accessory use to a single-family subdivision shall include one off-street parking space for every four persons of design capacity.

	(u) Underground storage tank.
	(1) Underground storage tanks shall not be located within required setbacks, easements, or beneath public rights-of-way;
	(2) Underground storage tanks shall be installed and operated only in accordance with the North Carolina Building Code and all applicable Fire Code requirements; and
	(3) Underground storage tanks shall be depicted on site plans and as-builts.



	DIVISION 5. -  Temporary uses.
	Sec. 30-5501 -  Purpose.
	Sec. 30-5502 -  Applicability.
	Sec. 30-5503 -  General standards for temporary uses and structures.
	(a) General standards.
	(1) Secure written permission from the landowner;
	(2) Obtain the appropriate permits and licenses from the Town and other agencies;
	(3) Comply with the requirements for temporary signs in Division 8 of Article 6, if signage is proposed;
	(4) Meet public utility and Town requirements for proper connection to water, sewer, electrical and other utility service connections, as applicable;
	(5) Not violate the applicable conditions of approval that apply to a site or use on the site;
	(6) Not result in a situation where the principal use, if present, fails to comply with the standards of this Ordinance;
	(7) Ensure the site of a temporary use or structure contains sufficient land area for the temporary use and for the parking and traffic movement associated with the temporary use, without impacting environmentally sensitive lands;
	(8) Ensure temporary uses remain in place no longer than 90 days if located within a special flood hazard area;
	(9) Provide adequate on-site restroom facilities (as appropriate); and
	(10) Cease all outdoor activities within 500 feet of a residential use by 10:00 pm.

	(b) General conditions.
	(1) Provision of temporary parking facilities, including vehicular access and egress;
	(2) Control of nuisance factors, such as but not limited to, the prevention of glare or direct illumination of adjacent properties, noise, vibrations, smoke, dust, dirt, odors, gases, and heat;
	(3) Prohibition of the storage or use of hazardous materials;
	(4) Regulation of placement, height, size, and location of equipment;
	(5) Provision of sanitary and medical facilities;
	(6) Provision of solid waste collection and disposal;
	(7) Provision of security and safety measures;
	(8) Use of an alternate location or date;
	(9) Modification or elimination of certain proposed activities;
	(10) Regulation of operating hours and days, including limitation of the duration to a shorter time period than requested or specified in this subsection; and
	(11) Submission of a performance guarantee to ensure that any temporary use will be removed from the lot or site within a reasonable time and the lot or site will be restored to its former condition.

	(c) Standards for specific temporary uses.
	(1) Food truck and pushcart vendors.
	a. Location.
	1. The Neighborhood Business (NB) district, subject to the additional standards in subsection (iii) below;
	2. The Community Business (CB) district;
	3. The Light Industrial (LI) district;
	4. The Agricultural Residential (AR) district, when operated on the same lot as an agri-tourism, farmers market, or governmental use type, and
	5. Within a PD district provided the temporary use is listed in the associated master plan or terms and conditions statement.

	b. Placement during and after food sales.
	1. Food trucks and push carts shall be parked on private property with the property owners’ permission and shall not be parked within any public street, right-of-way, or sidewalk unless in the NB or AR districts, or the street has been closed for a sp...
	2. A food truck or push cart shall be removed after operating hours or a special event and be stored in a legally permissible location.

	c. Additional standards for food trucks and push carts within the neighborhood business district.
	1. Food trucks operating between the hours of 8 am and 5 pm shall not be parked on the street for more than two consecutive hours unless the street has been closed for a special event.
	2. The customer access for food sales shall be from the side of the food truck facing the sidewalk not the street.
	3. Food sales shall not impede pedestrian traffic along the sidewalk.
	4. Push carts operating in the NB district shall not operate or sell food upon any sidewalk.

	d. Additional standards for food trucks and push carts when operated on governmental land.
	1. Operators shall secure a license or other agreement to operate a food truck or push cart in addition to a temporary use permit prior to commencement.
	2. In cases where a license or governmental agreement conflicts with the standards in this Ordinance or other Town requirements, the more restrictive standard shall control.
	3. Except during Town-sponsored or Town-sanctioned special events, the total number of food trucks or push carts on a single governmental site shall be limited to a maximum of five per day and no more than three on the same lot or site at any one time.

	e. Minimum distance from certain use types.
	1. No food truck or pushcart vendors shall operate within 100 feet of any school, religious institution, or cemetery.
	1. No food truck shall operate within 75 feet from the main entrance of any restaurant during business hours, unless authorized by a restaurant.

	f. Operation.
	1. The food truck or pushcart owner or their designee shall be present at all times except in case of an emergency.
	2. The hours of operation shall be between the hours of 7:00 a.m. and 2:00 a.m9:00 p.m. except for special events, and then shall be limited to the hours of operation associated with the special event.
	3. A food truck shall either sell food or beverage that is exempt from health department regulation, or obtain approval from the county health department where food sales take place.
	4. Food truck operators and push cart vendors are responsible for the proper disposal of waste and trash associated with the operation.  Town trash receptacles are not to be used for this purpose. Operators and vendors shall remove all waste and trash...
	5. The vendor shall keep all areas within ten feet of the truck or cart clean of grease, trash, paper, cups, or cans associated with the operation. No liquid waste or grease is to be disposed into tree pits, storm drains, or onto the sidewalks, street...

	g. Associated features.
	1. There shall be no audio amplifier or similar device to attract the attention of the public.
	2. No tables, chairs, or other structures shall be allowed outside of the food truck or around a push cart.
	3. Advertising consisting of business name, logo, and items available for sale may be displayed on the food truck or push cart. No other form of advertising shall be permitted.


	(2) Itinerant merchant sales.
	a. Generally.
	1. Except when located on a governmental lot or site, Tthe sale of merchandise, products, or material must be a permitted principal use in the zoning district where the sales are temporarily located;
	2. Itinerant merchants shall file an indemnification form with the Town when engaged in open air sales;
	3. Itinerant merchant sales shall be located outside of street rights-of way, required sight distance triangles, required landscape areas, vehicular circulation areas, and areas where pedestrian access is needed to ensure safe movement through or acro...
	4. Signage shall comply with the standards for temporary signage in Division 8 of Article 6;
	5. All merchandise and related materials shall be removed from the site following the sale;
	6. The maximum period of operation of itinerant merchant sales shall be from 8:00 AM to 119:00 PM, except for special events, and then shall be limited to the hours of operation associated with the special event; and
	7. Permitted itinerant merchant sales shall be limited in duration to a maximum of 45 continuous days from the date the temporary use permit is issued.

	b. Additional standards for itinerant merchants operating on governmental land.
	1. Operators shall secure a license or other agreement to conduct itinerant merchant sales in addition to a temporary use permit prior to commencement.
	2. In cases where a license or governmental agreement conflicts with the standards in this Ordinance or other Town requirements, the more restrictive standard shall control.
	3. Except during Town-sponsored or Town-sanctioned special events, the total number of itinerant merchants on a single governmental site shall be limited to a maximum of five per day and no more than three on the same lot or site at any one time.


	(3) Outdoor seasonal sales.
	a. Seasonal sales shall be limited to seasonal agricultural products such as Christmas trees, pumpkins, and living plants;
	b. The maximum hours of operation of an outdoor seasonal sales use shall be from 8:00 AM to 11:00 PM, except when located in a residential district, then the seasonal sales use shall cease by 9:00 PM;
	c. Exterior lighting shall comply with the requirements in Division 3 of Article 6;
	d. One recreational vehicle is allowed as a temporary dwelling for security purposes in association with the seasonal sales use, provided it meets the general standards for a temporary dwelling, and is removed at the end of the sales;
	e. The on-site accessory sale of seasonal products by an agricultural use or retail sales use is not considered outdoor seasonal sales and is not subject to these standards; and
	f. Outdoor seasonal sales shall be limited in duration to a maximum of 45 continuous days from the date the temporary use permit is issued.

	(4) Portable storage container.
	a. Types distinguished.
	1. A container used for the purposes of storage of personal property such as household items being temporarily stored or relocated;
	2. A roll-off box, bin, or construction dumpster used for the collection and hauling of waste or debris; or
	3. A fully-enclosed, non-motorized, trailer (commonly known as a semi-trailer) with wheels intended to be towed to a site for the purpose of storage or transport of goods, materials, or equipment.

	b. Permit required.
	c. Exemptions.
	d. Maximum size.
	e. Maximum number.
	1. No more than two portable storage containers shall be located on a single lot or parcel of land.
	2. No other type of container or shipping container shall be located on the same lot or parcel of land when one or two portable shipping containers are in place.

	f. Hazardous substances.
	g. Location.
	1. A portable storage container may be located in a driveway, a designated parking area, or behind a dwelling.
	2. If site conditions make placement of the portable storage container behind a dwelling, on a driveway, or in a designated parking area impossible, then the portable storage container may be located immediately adjacent to the driveway or designated ...
	3. A portable storage container shall not be located between the front of a dwelling and the street it faces unless any other placement is impossible due to site conditions.
	4. In no instance shall a portable storage container be located within a Town street, public street right-of-way, or in a location that poses a threat to public health or safety.

	h. Duration.
	1. Portable storage containers may be located on a site for a maximum of up to 90 days per calendar year.
	2. In no instance shall these standards be construed to allow placement of one or more portable storage containers on a single site for more than 90 days in any single calendar year.


	(5) Special events.
	a. Exempt events.
	b. Subject to this ordinance.
	1. A special event includes, but is not be limited to arts and crafts shows, cultural events, musical events, concerts and stage shows, celebrations, festivals, fairs, carnivals, circuses, or outdoor religious events;
	2. Circuses, carnivals and similar amusements may be subject to the applicable provisions of the Town Code of Ordinances; and
	3. Temporary dwelling(s) are allowed in association with the special event provided they meet the standards for temporary dwellings and are removed at the end of the event.


	(6) Temporary dwelling.
	a. A temporary dwelling may be either a dwelling that meets all applicable North Carolina Building Code requirements for a dwelling or a recreational vehicle.
	b. The temporary dwelling shall be located on a lot and meet the dimensional standards of the zoning district, to the maximum extent practicable.
	c. Temporary emergency dwellings operated by a religious institution, governmental agency, or nonprofit organization may be located to provide emergency shelter where fire, flood, or other natural disaster has displaced persons.
	d. One temporary dwelling may be used to house occupants of the principal dwelling under construction or subject to repair or casualty damage.
	e. Temporary dwellings may be used on a construction site and occupied by persons having construction or security responsibilities over such construction site.
	f. Temporary dwellings shall be located on the same lot as the structure under construction.
	g. The temporary use permit shall not be issued until a site plan approved or a building permit is issued for a principal structure.
	h. A temporary dwelling shall be removed within 30 days of issuance of a certificate of occupancy for the structure, or removed immediately if the building permit expires or is revoked.
	i. A temporary dwelling shall be limited in duration to a maximum of six months, except that the temporary use permit may be renewed for good cause shown.

	(7) Temporary real estate office.
	a. The office is located on a lot that is part of the real estate development being sold or leased;
	b. Signage complies with the standards in Division 8 of Article 6;
	c. The office complies with the dimensional standards of the zoning district in which it is located;
	d. The temporary office is converted into a dwelling or removed within 30 days after all units are sold or leased; and
	e. In the event a temporary real estate office is a trailer, it shall be removed within 30 days after all units are sold or leased.

	(8) Temporary wireless telecommunications facility.
	a. A temporary wireless telecommunications facility may be allowed on a lot after a disaster or other emergency for a period not to exceed 30 days, except that the temporary use permit may be renewed for good cause shown;
	b. A temporary wireless telecommunications facility may be allowed on a lot to evaluate the technical feasibility of a site for a period not to exceed 14 days, except that the temporary use permit may be renewed for good cause shown;
	c. A temporary wireless telecommunications facility may be allowed on a lot in association with an event where the anticipated demand cannot be handled by existing facilities for a period not to exceed 14 days;
	d. A temporary wireless telecommunications facility may be allowed on a lot with an existing permanent wireless telecommunications facility where the permanent structure is undergoing reconstruction or maintenance and the temporary facility is needed ...
	e. All temporary wireless telecommunications facilities, including all supporting cables and anchors, shall be contained on the lot.




	DIVISION 6. -  Prohibited uses.
	Sec. 30-5601 -  Prohibited everywhere.
	(a) The following use types are not listed in the Principal Use Table in § 30-5207, and are prohibited throughout the Town’s planning jurisdiction in all zoning districts.
	(b) In cases where one or more of these uses is lawfully established and in operation prior to June 7, 2021, the use shall be subject to the transitional provisions in Article 1.
	(1) Agricultural uses.
	a. Concentrated animal feeding operations; and
	b. Slaughterhouses.

	(2) Commercial uses.
	(3) Industrial uses.
	a. Acetylene gas manufacture;
	b. Acid manufacture;
	c. Ammonia, bleaching powder, or chlorine manufacture;
	d. Brick, tile, or terra cotta manufacture;
	e. Cellophane manufacture;
	f. Creosote manufacture or treatment plants;
	g. Distillation of bones, coal, petroleum, refuse, tar, or wood;
	h. Explosives, ammunition, fireworks, or gunpowder manufacture;
	i. Fat rendering, or production of fats and oils from animal or vegetable products by boiling or distillation;
	j. Garbage, offal, or animal reduction and processing;
	k. Glue and size manufacture;
	l. Hazardous materials handling or storage;
	m. Leather and leather products manufacturing involving tanning;
	n. Linseed oil, shellac, turpentine manufacture or refining;
	o. Nitrogenous tankage, fish meal or manufacture of any fertilizer materials carrying an objectionable odor;
	p. Oilcloth or linoleum manufacture;
	q. Ore reduction;
	r. Pulp mills; and
	s. Vinegar manufacturing.

	(4) Institutional uses.
	a. Package treatment plant wastewater disposal systems that discharge to surface waters; and
	b. Storage or processing of radioactive or infectious waste.

	(5) Residential uses.
	a. Use of a boat, houseboat, or other floating structure as a temporary or permanent residence (this shall not prevent the overnight occupancy of a vessel temporarily moored while in transit on navigable waters); and
	b. Use of a recreational vehicle as a permanent residence.



	Sec. 30-5602 -  Prohibited by overlay district standards.


	ARTICLE 6. -  DEVELOPMENT STANDARDS
	DIVISION 1. -  Access and circulation.
	Sec. 30-6101 -  Site access and on-site circulation.
	(a) Purpose and intent.
	(1) Protect the health and safety of Town residents and visitors;
	(2) Ensure pedestrian accessibility is included in site planning;
	(3) Protect the safety of motorists, pedestrians, and bicyclists from traffic entering or exiting the street system; and
	(4) Encourage alternative forms of transportation.

	(b) Applicability.
	(1) General.
	(2) Existing development.
	(3) Conflict.

	(c) Timing of review.
	(d) Site access and circulation standards.
	(1) Access to lots.
	a. While every lot is not required to have lot frontage on a public street, every lot shall abut or have direct access, via a driveway configured in accordance with § 30-6101(d)(3), Driveways, to a public street.
	b. No building or structure shall be constructed or placed on a lot that does not abut or have direct access to a public street.
	c. Direct access to a publicly-maintained street shall not extend through or across land in a different zoning district than the lot being served by the access (see Figure 1 Lot Access). This requirement is waived when the land in the different zoning...
	d. Vacant lots of record established prior to November 2, 2020, that do not abut a publicly-maintained street may establish access through a permanent access easement, provided the lot is used for one single-family detached dwelling and its allowable ...
	1. The easement is recorded in the offices of the register of deeds;
	2. The minimum easement width is 20 feet;
	3. The minimum separation between the easement and any other platted access or right-of-way is at least 150 feet;
	4. The location of the easement is recorded on a plat; and
	5. The easement permits ingress, egress, regress, and necessary utilities to serve the lot.


	(2) Compliance with street requirements.
	(3) Driveways.
	a. Driveways providing ingress or egress to a state-maintained or private street shall be placed and constructed in accordance with the "Policy on Street and Driveway Access to North Carolina Highways" adopted by the North Carolina Department of Trans...
	b. All new driveways connecting to State-maintained streets shall obtain a driveway permit from NCDOT prior to the construction.
	c. Driveway configuration.
	1. Vehicles can enter and exit from a lot without posing any substantial danger to themselves, pedestrians, bicycles, or vehicles traveling on abutting streets.
	2. Interference with the free and convenient flow of traffic on abutting or surrounding streets is minimized.
	3. Driveway radii shall be designed in accordance with the NCDOT's or the Town's specifications and shall not extend beyond side lot lines.
	4. No driveway serving an off-street parking area or providing on-site circulation is permitted within any required landscaping area, but driveways may be installed across these areas.
	5. Driveways shall be as nearly perpendicular to the street right-of-way as possible (see Figure 2 Driveway Configuration).
	6. Driveways shall line up with other driveways/streets across the street, where practicable.
	7. Driveways on corner lots shall provide access from the street with less traffic, to the maximum extent practicable.

	d. Driveway spacing.
	1. No portion of any driveway leading from a street shall be closer than 100 feet to the corner of any adjacent street intersection measured from the edge of the right-of-way.
	2. On lots with less than 100 feet of lot width, the driveway shall be located as far as practicable from the adjacent street intersection.
	3. Except when configured as paired driveways, driveways serving individual single-family detached dwellings, individual single-family attached dwellings, duplex, triplex, or quadruplex buildings shall be located at least 50 linear feet from any other...

	e. Driveway surfacing.

	(4) Shared Driveways.
	a. Up to a maximum of four individual residential lots configured with single-family detached dwellings may establish access across one or more different lots via a single shared driveway provided the shared driveway (see Figure 3, Shared Driveways):
	1. Is located within a recorded access easement recorded in the offices of the register of deeds;
	2. The minimum easement width is 25 feet and the driveway is at least 15 feet in width;
	3. The minimum separation between the easement and any other platted access or right-of-way is at least 150 feet;
	4. The location of the easement is recorded on a plat;
	5. The easement permits ingress, egress, regress, and necessary utilities to serve the lot; and
	6. The shared driveway connects to a publicly maintained or a private street built to public street standards.

	b. Maintenance of a shared driveway shall be the responsibility of the landowners whose lots receive access via the shared driveway.  In no instance shall the Town be responsible for maintenance or repair of a shared driveway.
	c. Shared driveways serving more than four individual residential lots configured with single-family detached dwellings shall be configured in accordance with the standards for public or private roads in § 30-7301, Roads.

	(5) Sight distance triangles.
	a. Corner lots and lots with driveways, alleys, or other methods of ingress/egress to a street shall include sight distance triangles to ensure visibility for drivers and pedestrians moving through or in an intersection. Required sight distance triang...
	b. No planting, structure, fence, wall, slope, embankment, parked vehicle, or other obstruction to vision between the heights of two-and-one-half feet and ten feet above the centerline grades of intersecting streets or accessways may be located within...

	(6) On-site pedestrian walkways.
	a. On-site pedestrian walkways shall connect building entrances to off-street parking areas and to other building entrances on the same site (see Figure 5 On-Site Pedestrian Walkways).
	b. Development subject to these standards shall provide at least one connection to an existing or planned public sidewalk or existing greenway via an on-site pedestrian walkway configured in accordance with these standards. In cases where existing or ...
	c. Connections shall be made to all existing or planned adjacent transit facilities, to the maximum extent practicable.
	d. On-site pedestrian walkways shall be paved with asphalt, concrete, or other all-weather material, and shall be of contrasting color or materials when crossing parking lot drive aisles.
	e. On-site pedestrian walkways shall be positively drained and configured to avoid areas of pooling water.
	f. On-site pedestrian walkways shall be in compliance with applicable state and federal requirements, including ADA requirements.

	(7) Compliance with requirements for sidewalks.


	Sec. 30-6102 -  Accessibility for the handicapped.

	DIVISION 2. -  Design standards
	Sec. 30-6201 -  Commercial building design standards.
	(a) Purpose and intent.
	(1) Implement the policy guidance from the comprehensive plan regarding protection of the desired small-town community character;
	(2) Assure a fair and consistent application of the commercial design standards to new development and redevelopment;
	(3) Foster increased compatibility between commercial development and nearby residences;
	(4) Encourage the maintenance of a village atmosphere; and
	(5) Promote property values and protect existing public and private investment.

	(b) Applicability.
	(1) New commercial development.
	(2) Changes in use.
	(3) Additions and expansions to existing development.
	(4) Reconstruction of existing buildings.

	(c) Exemptions.
	(1) The standards in this section shall not apply to the following forms of development:
	a. Commercial development existing prior to effective date of these standards unless subject to a change in use, reconstruction, addition, or expansion;
	b. Commercial development taking place as part of a bona fide farm;
	c. Commercial development subject to a historic landmark designation or subject to standards applicable in a local historic district; and
	d. Development of civic, religious, or fraternal organization use types.
	e. Adult uses and gaming establishments shall be exempted from the transparency standards in § 30-6201(F)(8), Transparency.


	(d) Timing of review.
	(e) Commercial site configuration standards.
	(1) Building placement.
	a. All principal and accessory buildings shall be set back at least 20 linear feet from the ultimate right-of-way boundary of any adjacent street. The ultimate right-of-way boundary location shall be as indicated in the Town's adopted policy guidance,...
	b. All development subject to these standards shall have a maximum setback of 50 feet from the ultimate right-of-way boundary of any adjacent street.

	(2) Outparcel development.
	a. Spaces between buildings on outparcels or pad sites shall include pedestrian amenities such as plazas, seating areas, and gathering places in addition to off-street parking spaces.
	b. Outparcel buildings on lots at street corners shall be located and configured to define the corner through a combination of:
	1. Locating the building as close to the rights-of-way as is practicable;
	2. Limiting surface parking between the building and the streets;
	3. Providing a public gathering space adjacent to the corner; and
	4. Distinctive roof form or other pedestrian features such as porches, canopies, or arcades.


	(3) On-site circulation.
	a. All driveways shall be constructed so that vehicles can enter and exit from a lot without posing any substantial danger to themselves, pedestrians, bicycles, or vehicles traveling on abutting streets and that any interference with the free and conv...
	b. Driveways shall be as nearly perpendicular to the street right-of-way as possible.
	c. In cases where two or more commercial uses are located on adjacent lots along a street, the off-street parking lots serving the uses shall be connected to one another so that a vehicle may travel from one establishment to another without use of the...

	(4) Off-street parking location.
	a. The placement of all off-street parking to the side or rear of the building it serves is strongly encouraged. Buildings of one story in height may have up to one single-loaded row of off-street parking spaces between the front façade of a building ...
	b. Buildings of two stories in height may have up to two rows of parking spaces between the front façade of a building and the street it faces (see Figure 7 Parking Placement).
	c. Multi-building developments shall be configured so that off-street parking areas are internal to the site and located behind the buildings located adjacent to streets.

	(5) Signage.
	a. No flashing, moving, or portable signs shall be permitted.
	b. In no instance shall a window sign or signage placed on or in a window or transparent door obscure more than two square feet of the window or door's total area.

	(6) Service areas.
	a. Off-street loading areas, service areas, refuse/recycling collection areas, and outdoor storage of equipment or raw materials shall be located to the side or rear of a principal building. In addition, such features shall be screened through the use...
	b. Outdoor display of products available for sale may be located in front or a principal building and are not required to be screened provided these areas are physically accessible to patrons. Areas utilized for the display of products for sale that a...

	(7) Equipment screening.
	a. All ground-based and roof-mounted equipment shall be fully screened from view from adjacent streets, parks, open space, and residentially-used lots (see Figure 8 Rooftop Screening).
	b. Wall-mounted mechanical equipment mounted at heights over 36 inches from grade and measuring 16 inches or more in any dimension shall be fully screened, concealed, or camouflaged to minimize its appearance from adjacent streets, parks, open space, ...

	(8) Stormwater control measures.
	a. Stormwater control measures, including, but not limited to, retention ponds and detention basins, shall either be configured as site amenities or be fully screened from view on all sides by evergreen opaque vegetation reaching a minimum height of s...
	b. Stormwater control measures (SCMs) shall be considered as site amenities when all of the following are present:
	1. They are not surrounded by a fence intended to exclude pedestrians;
	2. Finished grades around the SCM do not inhibit walking;
	3. They include landscaping features such as trees and shrubs;
	4. There is some form of central feature or focal point such as a fountain;
	5. Seating or a walking path is provided adjacent to the SCM; and
	6. Stormwater control measures shall comply with all applicable Johnston County requirements.


	(9) Utilities.

	(f) Building configuration standards.
	(1) Maximum building size.
	a. Lots that front and are accessed by an arterial or thoroughfare street may include up to one principal building with a maximum total floor area of 40,000 square feet.
	b. Lots that front and are accessed by a collector street may include up to one principal building with a maximum total floor area of 25,000 square feet.
	c. Lots that front and are accessed by a local street may include up to one principal building with a maximum total floor area of 10,000 square feet.
	d. Nothing shall limit the cumulative total amount of floor area within a multiple building development, provided that the largest principal building does not exceed the applicable maximum set forth in this section, and provided that each additional b...

	(2) Orientation.
	a. The primary entrance shall be architecturally and functionally designed on the front façade facing the primary street (see Figure 9 Building Orientation).
	b. Except for multi-building developments such as shopping centers or campus-style developments, the front façade of the principal structure shall be parallel to the front lot line and street.
	c. Nothing shall limit a secondary entrance from facing an off-street parking lot.

	(3) Primary entrance.
	a. Building entrances shall be designated as a primary or a secondary entrance by the applicant, but each principal building shall have at least one primary entrance. Nothing shall limit a building from having multiple primary entrances.
	b. Primary building entrances shall be visually prominent and shall include at least three of the following features (see Figure 10 Primary Building Entrances):
	1. Changes in building material or color;
	2. Changes in paving or walking surface materials;
	3. A significant architectural feature that extends above the primary roof height;
	4. A projection or recess of at least five feet beyond the adjacent wall plane;
	5. Outdoor pedestrian gathering or seating areas capable of serving at least five people at the same time;
	6. A canopy, awning, portico, archway, arcade, or other covering that extends outwards from the building wall by at least five feet;
	7. Glazing that extends upwards for at least 75 percent of the building's height proximate to the entrance door(s);
	8. Architectural detailing around the entryway such as tilework, entablature, or integrated moldings; or
	9. Fountains, artwork, or landscaping plantings in raised planters immediately adjacent to the entrance door(s).


	(4) Exterior materials.
	a. Configuration.
	1. Where two or more materials are proposed on a building façade, the heavier or more massive material (like stone) shall be located below the lighter or less massive material (stucco).
	2. Heavier details may be permitted as details on corners or around doors and windows.
	3. Material changes shall take place at locations such as the intersection of building wings, the intersection of differing storefronts or leaseholds, interior corners, or other logical locations.
	4. Material changes shall not take place at outside corners and material returns shall be included to a logical termination point past an exterior building corner such as a bump-out, building wing, or change in wall direction (see Figure 11 Commercial...

	b. Prohibited materials.
	1. Untextured tilt-up concrete panels;
	2. Pre-fabricated steel panels;
	3. Corrugated sheet metal;
	4. Smooth-face concrete blocks;
	5. Vinyl siding, soffit, or fascia;
	6. Synthetic stucco within two feet of the grade;
	7. Asphalt shingles or siding; or
	8. Mirrored glass.

	c. Color.
	1. Primary colors.
	2. Accent colors.

	d. Compatibility in multi-building developments.

	(5) Building articulation.
	a. The use of projections or recesses in the building façade wall with a depth of between 18 inches and 36 inches from the primary façade plane and a minimum span of eight feet (see Figure 12 Commercial Building Articulation);
	b. The use of columns, pilasters, or other architectural detail harmonious with the general design of the structure with a minimum width of eight inches and spaced no less than every ten feet on-center;
	c. Distinct changes in building materials or colors from grade to the roof; or
	d. A single vertical accent or focal point extending well above the primary roofline, such as a tower feature, located on a prominent building corner.

	(6) Roof form.
	a. Roof pitches less than 3:12 and flat roofs shall require a parapet wall on all building sides visible from a street.
	b. Parapet walls, when provided, shall fully screen all roof-top mechanical equipment from view from the street and shall include decorative cornices or caps.
	c. A pitched roof shall have eaves that extend a minimum of 12 inches beyond the building face.
	d. Gable roofs shall incorporate roof rakes that project outwards a minimum of at least 12 inches from the building face.

	(7) Canopies.
	a. The total number of canopies shall be limited to one per building;
	b. The canopy shall be physically connected to the principal structure;
	c. The canopy shall be located to the side or rear of the structure, or configured so that it has the appearance of being enclosed by building walls on at least two sides;
	d. The canopy shall be configured of consistent or complimentary materials and colors as the primary exterior materials, including canopy supports;
	e. The canopy shall be subject to maximum height standards for buildings in the zoning district where located; and
	f. Any exterior lighting from under the canopy shall be configured so that the source of illumination (the bulb) is recessed into the canopy and is not visible from off-site areas.

	(8) Transparency.
	a. Buildings subject to these standards shall be configured so that building façades visible from streets shall include a window or functional general access doorway at least every 20 feet along the façade (see Figure 13 Commercial Transparency). Fals...
	b. At least 25 percent of the first ten feet in height of a façade facing a street shall be transparent.
	c. Ventilation grates or emergency exit doors located at the first floor level oriented toward a street shall be decorative.

	(9) Lighting.
	a. Buildings subject to these standards shall not include neon lighting that is visible from off-site areas.
	b. In no instance shall any exterior lighting flash, blink, or give the appearance of movement.
	c. LED lighting strips around windows or doors are prohibited on the building exterior or within the interior if the lighting strip is visible from off-site areas.



	Sec. 30-6202 -  Multi-family design standards.
	(a) Purpose and intent.
	(1) Ensure multi-family development takes place in a manner consistent with the context, scale, and proportion of its surroundings;
	(2) Promote greater compatibility between new multi-family development and other allowable use types, particularly adjacent residential single-family detached dwellings;
	(3) Establish expectations for minimum level of quality for multi-family development;
	(4) Encourage creativity in design and promote individual project identity;
	(5) Create neighborhoods with enhanced architectural and visual interest; and
	(6) Preserve property values and protect public and private investment.

	(b) Applicability.
	(1) New multi-family dwellings;
	(2) New triplex and quadplex dwellings;
	(3) New multi-unit residential structures within a continuing care retirement community use type; and
	(4) New assisted living facilities and nursing homes.

	(c) Exemptions.
	(1) Single-family attached development, unless subject to voluntary consent by the landowner;
	(2) Duplex dwellings, unless subject to voluntary consent by the landowner;
	(3) Renovation or redevelopment of existing multi-family structures; and
	(4) Routine maintenance and repairs.

	(d) Timing of review.
	(e) Site design requirements.
	(1) Street network.
	a. On sites including new streets, an interconnected network of streets shall be provided, to the maximum extent practicable, and streets shall connect to adjacent existing streets outside of the development.
	b. Vehicular driveways into a development with ten or more dwelling units shall be at least 100 feet away from any major intersection, to the maximum extent practicable.
	c. Driveways shall be consolidated in order to reduce curb cuts, to the maximum extent practicable.

	(2) Building orientation.
	a. Buildings that abut streets shall be oriented parallel to the street they front rather than being oriented at an angle to the street.
	b. On corner lots, the long axis of the building shall be parallel to the longest lot frontage unless such orientation is incompatible with adjacent, existing development along the same street (see Figure 14 Multi-family Building Orientation).
	c. Buildings within multiple-building developments shall be clustered in order to define open space recreation areas and development entry points.

	(3) Accessory structures.
	a. Street-facing detached garages on corner lots shall be located to the side or rear of buildings.
	b. Access to accessory structures (such as garages, carports, storage areas, etc.) shall be provided from alleys or secondary streets, to the maximum extent practicable.
	c. Accessory buildings shall include exterior materials, colors, and roof form designed to be consistent with the principal structure.
	d. Accessory structures shall not physically obstruct pedestrian entrances.
	e. Centralized refuse collection containers, if provided, shall be located in an enclosed area located to the rear of principal buildings.

	(4) Site features.
	a. Except for nursing homes, development subject to these standards shall not include a gate or obstruction that blocks access to the site for vehicles, bicycles, or pedestrians.
	b. Off-street parking serving guests shall be evenly distributed throughout the development.
	c. Shared solid waste facilities shall be evenly distributed throughout the development or be centrally located and fully screened from all on-site and off-site views.
	d. Detached garages or carports shall not be located between a principal building and the street it faces.
	e. New utilities shall be provided underground, and utility vaults shall be clustered in areas outside of required landscaping.


	(f) Building design requirements.
	(1) Building entrances.
	a. The façades of buildings abutting streets shall be configured so that entryways to individual dwelling units or shared entrances face the street.
	b. Access to upper-floor dwelling units shall be obtained from shared internal entries. In no instance shall walkways to individual upper-story dwelling units take place on the exterior of the building.
	c. Individual ground-floor and shared entryways shall be sheltered from the weather either by:
	1. Recessing the entrance at least three feet to the inside of the primary ground floor façade plane; or
	2. Inclusion of an overhead architectural treatment that extends outward at least three feet from the primary façade plane.


	(2) Building façades.
	a. Buildings subject to these standards shall maintain a consistent level of architectural detailing and composition on each building façade facing a street.
	b. Building façades facing streets shall provide a minimum of three of the following architectural elements (see Figure 15 Multi-family Building Façades):
	1. A covered porch or terrace;
	2. One or more dormer windows or cupolas;
	3. Eyebrow windows;
	4. Awnings or overhangs;
	5. Decorative moldings;
	6. Shutters;
	7. Pillars, posts, or pilasters;
	8. One or more bay windows with a minimum 12-inch projection from the façade plane;
	9. Multiple windows with a minimum of four-inch-wide trim;
	10. Corniced parapets;
	11. Eaves with a minimum of four-inch-wide trim; or
	12. Integral planters that incorporate landscaped areas and/or places for sitting.
	13. Garage entries, loading and service entries, utility rooms, stairs, elevators, or similar features shall not occupy more than 20 percent of the width of a building façade facing a street.
	14. Attached street-facing garages serving individual dwelling units shall be recessed at least three feet inwards from the primary first floor façade plane or be associated with an upper-story projection that exists above the garage.
	15. Developments with three or more principal buildings shall provide variation in building size, shape, height, color, and roofline in a manner that allows different buildings to be distinguished from one another.


	(3) Building massing.
	a. Upper story façade walls shall not project beyond the ground floor footprint except to accommodate bump-outs with windows.
	b. In the case of two-story buildings, the exterior façade walls of the second floor shall be in line with or setback from the first floor façade walls (see Figure 16 Multi-Family Building Massing).

	(4) Building articulation.
	a. Street-facing building façades shall be articulated with wall offsets, in the form of recesses or projections from the primary façade plane, of at least two feet for every 35 linear feet of façade frontage (see Figure 17 Multi-family Façade Articul...
	b. Where provided, projections or recesses shall extend from the grade to the top of the highest story in line with the ground-floor footprint.

	(5) Building height.
	a. Buildings subject to the standards of this section shall have a maximum height of two stories or 18 feet within 100 feet of a lot with an existing single-family detached residential dwelling, without an intervening street (see Figure 18 Multi-famil...
	b. Building stories that are 75 percent or more below the finished grade at the front of the lot shall not be counted towards the number of allowable stories.

	(6) Roof form.
	a. Development shall incorporate roof pitches between 3:12 and 12:12 or shall incorporate parapet walls with a dimensional cornice around a flat roof.
	b. Alternative roof forms or pitches are encouraged for small roof sections over porches, entryways, or similar features.
	c. Buildings with eaves shall be configured such that no single horizontal eave continues for more than 60 linear feet without being broken up by a gable, building projection, and articulation feature.
	d. Buildings with overhanging eaves and roof rakes shall extend at least six inches past supporting walls.

	(7) Building materials and colors.
	a. Configuration.
	1. Buildings subject to these standards shall include at least two primary exterior materials on any single building.
	2. Changes in colors and materials shall take place at internal corners or in logical locations, such as: building wings, bays, bump-outs, or recesses (see Figure 19 Multi-family Building Materials). In no instance shall exterior materials or colors c...
	3. Heavier or more bulky exterior materials shall be located beneath or below lighter materials.

	b. Prohibited materials.
	1. Smooth-faced concrete block;
	2. Corrugated metal siding; or
	3. Synthetic stucco within two feet of the grade.




	Sec. 30-6203 -  Site design standards
	(a) Intent.
	(b) Applicability.
	(c) General site arrangement and criteria.
	(1) Developments shall be arranged so as to be visually harmonious both within the development site and in relation to adjacent developments. Site design elements of the development shall be integrated to the degree of their compatibility with each ot...
	(2) All site plans shall demonstrate a high quality of overall site design and in the design and construction of site elements, including appropriate consideration of the relationship and balance among site elements, the relationship of the developmen...

	(d) Site design.
	(1) Preserves natural land contours and natural drainage-ways, whenever possible;
	(2) Is compatible with the positive character of the surrounding area in terms of both existing character and desired future character;
	(3) Where possible, incorporates significant tree masses and/or specimen trees as an integral design factor;
	(4) Minimizes harm and disruption to existing plant and animal life;
	(5) Sets aside areas whose physical conditions make them unsuitable for development as conservation areas or as open space; and
	(6) Utilize the adopted Town’s bicycle and pedestrian plan and the North Carolina Department of Transportation Complete Streets Policy (latest edition). Reference:  https://www.ncdot.gov/divisions/bike-ped/Documents/2019-08-28-complete-streets-policy....
	(7) Follow the Town's adopted plans, including, but not limited to, the comprehensive plan.



	DIVISION 3. -  Exterior lighting
	Sec. 30-6301 -  Outdoor lighting standards.
	(a) In developments contemplating the use of outdoor lighting to ensure the security of property and the safety of persons using such development, streets, sidewalks and facilities, all principal entrances to the development, and internal areas as app...
	(b) All streets within a major subdivision, multi-family development, multi-building commercial development, or manufactured home park shall incorporate a street lighting system to ensure the security of property and the safety of persons using such d...
	(c) Down lighting shall be provided where possible. Overflow lighting shall be prohibited, and all light pollution shall be minimized to the maximum extent practical.
	(d) All development shall incorporate street lighting and signs per the standards of, § 30-6302, Street lights, which are adopted by reference as if incorporated fully herein to ensure the security of property and the safety of persons using such deve...

	Sec. 30-6302 -  Street lights.
	(a) Street lighting service levels.
	(1) It is the Town's objective to provide street lighting in accordance with the Illumination Engineering Society (IES) standards for various classes of streets. These nationally recognized standards acknowledge such key variables as use of streets, p...
	(2) Allowances are made for differences in the intensity of use and safety needs. Selective reduction of service levels for certain classes of streets, primarily those classed as residential, is necessary because of high costs involved with conversion...

	(b) Street classifications.
	(c) Street lighting guidelines.
	(1) IES standards should be used town-wide as the basis for establishment of lighting levels for new lighting installation along non-residential streets. These streets should be lighted to 100 percent of IES standards. Residential streets should be li...
	(2) High-pressure sodium luminaries should be installed on all streets, with lamps suggested by IES according to classification. The Town standard for residential street lighting is a typical 9,500 lumen economical traditional luminaries, mounted on a...
	(3) Underground wiring should be provided for all new fixture installations.
	(4) The Town Planner will determine the circumstances in which implementation guidelines may be waived. Examples include, but are not limited to: adjustments for areas with particularly high incidence of crime; significant public demand for additional...

	(d) Street lighting standards.
	(1) Placement.
	a. Street lights should be located an average of 220 feet apart. A minimum of one street light should be located at every intersection and at the end of every cul-de-sac.
	b. Where possible any street light not located at an intersection should be located on a property line.
	c. On streets with a width of 44 feet or greater (back of curb to back of curb), street lights should be staggered on either side of the street.
	d. On streets with a lesser width, street lights should be located on the side with a sidewalk if only one sidewalk exists. They should be staggered if sidewalks do not exist or if there are sidewalks on both sides of the street.
	e. Street lights should be located within the road right-of-way a minimum of three feet from the back of curb or edge of road pavement.
	f. Street lights should be located a minimum of three feet from the edge of any paved sidewalk.

	(2) Fixture selection.
	a. The Town's standard residential lighting fixture is the 9,500 lumen "economical traditional" luminaire provided by Duke Energy Progress Company. The luminaire should be mounted on a 12 feet black fiberglass pole.
	b. A 9,500-lumen cut-off lens cobra fixture can also be used when mounted on a 25 feet wooden pole.
	c. Other ornamental fixtures may be selected if they provide a comparable lighting level and are approved by the Town. If there are any additional costs for installation and maintenance, the developer will pay "up front" such costs.



	Sec. 30-6303 -  Outdoor lighting.
	(a) Lighting plan.
	(b) Site lighting design requirements.
	(1) Fixture (luminaire).
	(2) Fixture height.
	(3) Light source (lamp).
	(4) Mounting.
	(5) Limit lighting to periods of activity.

	(c) Illumination levels.
	(d) Excessive illumination.
	(1) Lighting shall not be oriented to direct glare or excessive illumination onto streets in a manner that may distract or interfere with the vision of drivers on such streets.
	(2) Fixtures used to accent landscaping or art shall be located, aimed, or shielded to minimize light spill into the night sky.
	(3) Blinking or flashing lights shall be prohibited unless the lights are required as a safety feature.

	(e) Illuminated tubing.
	(f) Nonconforming lighting.


	DIVISION 4. -  Fences and walls.
	Sec. 30-6401 -  Purpose and intent.
	(a) Provide for privacy and security on individual lots;
	(b) Ensure proper construction techniques are followed and that fences and walls are maintained in good repair;
	(c) Assist with the transition between public and private spaces; and
	(d) Ensure fencing and walls are consistent with the Town’s requirements.

	Sec. 30-6402 -  Applicability.
	(a) Generally.
	(b) Pre-existing development.

	Sec. 30-6403 -  Exemptions.
	(a) Bona fide farms and agricultural use types on lots subject to present-use value taxation;
	(b) Fences under two feet in height; and
	(c) Temporary fences for construction sites, including but not limited to: fencing necessary for soil erosion and sedimentation control and tree protection.

	Sec. 30-6404 -  Locational standards.
	(a) General.
	(1) Be located within the public right-of-way (except for public fences or walls, or as needed for retention of soil);
	(2) Impede visibility of the required property address number; or
	(3) Block pedestrian access from doors or windows.

	(b) Easements.
	(1) In cases where a fence or wall is proposed within an easement, the applicant shall provide evidence of the easement owner’s consent regarding placement of the fence or wall.
	(2) The landowner shall remain solely liable for any repair or replacement if any portion of the fence or wall located within a required easement is damaged during maintenance or construction activities within the easement by the easement owner or the...

	(c) Block drainage.
	(d) Obstructions at intersections.
	(e) Required setbacks.
	(f) Required landscaping areas.

	Sec. 30-6405 -  Maximum height.
	(a) Residential zoning districts.
	(1) Fences and walls not over four feet high may project into or may enclose any front yard.
	(2) Side and rear yards may be enclosed by fences or walls up to six feet in height.
	(3) In cases where a fence or wall is outside a required setback or required landscaping area, it may exceed the maximum height in this section but in no case shall it exceed the height of the principal building on the lot.

	(b) Non-residential and agricultural districts.

	Sec. 30-6406 -  Wind loading.
	Sec. 30-6407 -  Materials.
	(a) Fences and walls shall be designed, constructed, and maintained to ensure a minimum useful life of at least ten years.
	(b) The following materials shall be prohibited for use as a part of a fence or wall: wooden pallets, tires, debris, junk, rolled plastic, sheet metal, untreated or unpainted plywood, readily flammable material, or waste materials shall be prohibited,...
	(c) In no instance shall tarps or silt fencing remain on a lot or site after completion of construction.

	Sec. 30-6408 -  Maintenance.
	(a) Any fence or wall which, through neglect, lack of repair, type or manner of construction, method of placement or otherwise, constitutes a hazard or endangers any person, animal, or property is in violation of this Article.
	(b) When a fence or wall is in violation of this Article, the Town Planner shall require the owner or occupant of the property upon which the fence or wall is located to repair, replace, or demolish the fence or wall in accordance with all applicable ...


	DIVISION 5. -  Landscaping and screening
	Sec. 30-6501 -  Landscaping.
	(a) Purpose and intent.
	(1) Promote and increase design compatibility between different land uses, while ensuring attractive views from streets and adjacent properties;
	(2) Assist in delineating separations of spaces, structures, uses, and activities on a site, or between adjacent sites; and
	(3) Shield adjacent properties from potentially adverse external impacts of adjacent land uses and activities.

	(b) Applicability.
	(1) New principal buildings or uses.
	(2) Improvements and expansions.
	(3) Multi-phase development.
	(4)  Multi-family, non-residential, and mixed-use development that is planned and developed in phases shall be required to install landscaping that is associated with the active phase or phases only, unless an alternative arrangement is otherwise agre...

	(c) Exemptions.
	(1) Changes to an existing or development of a new proposed single-family detached or duplex dwelling on a residentially-zoned lot.
	(2) Routine maintenance of existing vegetation, such as watering and fertilizing.
	(3) The removal of dead trees and shrubs, or trees and shrubs that have been diagnosed and determined to be diseased beyond treatment, provided the screening function of the landscaping is maintained or re-established. Failure to maintain the screenin...
	(4) Pruning of vegetation, provided the screening function of the required landscaping is maintained. Severe pruning is a violation of this Article and shall require replacement of required vegetation.
	(5) Repaving or restriping of a parking lot provided there is no increase in parking lot size or the number of parking spaces.

	(d) Timing of review.
	(e) Landscape plan required.
	(1) Generally.
	a. A landscape plan depicting how required landscaping will be planted in accordance with these standards shall be included with an application for site plan, preliminary plat, or zoning compliance, as appropriate, to ensure compliance with this secti...
	b. The landscape plan shall be approved prior to, or concurrent with, the approval of a site plan, preliminary plat, or the issuance of a zoning compliance permit.
	c. A landscape plan shall contain, at a minimum, the following:
	1. Location of required planting material;
	2. Grouping or clusters of planting material, if proposed;
	3. Identification of required plants, including their scientific names;
	4. Minimum and maximum dimensions of all planting yard areas;
	5. Calculations determining the number of canopy trees, understory trees, and shrubs required;
	6. Locations, species, sizes, and methods of protection during construction for existing vegetation to be retained and counted towards minimum landscaping requirements; and
	7. Existing topography, or proposed topography where site grading is proposed to occur.


	(2) Phased development.
	(3) Landscaping in a stormwater retention or detention pond.

	(f) Plant material specifications.
	(1) Canopy tree size.
	a. Canopy trees shall have a minimum height at maturity of 40 feet and a minimum crown width of 30 feet (see Figure 20 Plant Material Specifications).
	b. All canopy trees shall have a minimum height of eight feet, or more, and a minimum caliper size of two inches, or more, at planting.
	c. Evergreen trees shall be a minimum of six feet in height at planting.

	(2) Understory tree size.
	a. Understory trees shall have a minimum height at maturity of 15 to 40 feet, except that trees to be placed below overhead utility lines may not exceed a mature height of 20 feet (see Figure 20 Plant Material Specifications).
	b. All understory trees shall have a minimum height of four feet, or more, and a minimum caliper size of one and one-half inches, or more, at planting.
	c. Nothing shall limit the use of multi-stemmed understory trees provided that 25 percent or more of the leaders meet these requirements.

	(3) Shrub size.
	a. All shrubs shall be at least a three-gallon size and have a minimum height or spread of 18 inches at the time of planting (see Figure 20 Plant Material Specifications).
	b. Shrubs shall reach a minimum height of 36 inches and a spread of 30 inches within three years of planting.
	c. Decorative grasses may be proposed as a substitute for shrubs, provided the grasses meet the height and spread requirements and are approved by the Town Planner .

	(4) Species.
	a. Plant materials shall be selected in accordance with the Archer Lodge Plant List (See Article 11, Division 2 Recommended Plant List).
	b. Required landscaping materials shall be cold-hardy for the location where planted.
	c. Plant species used in required landscaping areas must be native species or species of a locally-adapted nature. Other species require approval by the Town Planner.

	(5) Stabilization.
	a. Required landscaping areas shall be stabilized and maintained with vegetative cover, mulch, decorative gravel, cinders, or other approved materials to prevent soil erosion and allow rainwater infiltration.
	b. Required landscaping areas with slopes of 15 percent or more shall be stabilized with vegetative cover (not mulch or gravel) designed to minimize erosion. Required vegetative cover shall be established and functional prior to issuance of a certific...
	c. Use of landscape fabric on slopes of 15 percent or more is discouraged.


	(g) Landscaping placement.
	(1) Outside public street rights-of-way.
	(2) Grouping of plant material.
	a. Except for street trees, vegetation within a Type A perimeter buffer, shrubs around a parking lot, or when vegetation is included as a screening device, required plant material may generally be grouped or clustered, however, the overall screening i...
	b. Required plant material in a Type A perimeter buffer may not be grouped and shall be planted according to the required on-center spacing in the table of perimeter buffer configuration.
	c. Shrubs intended to screen features like refuse collection areas or mechanical equipment may not be grouped if such grouping results in the failure to meet the minimum screening standards of this Article.

	(3) Multiple-lot development.
	(4) Easements.
	a. Trees and shrubs may be located within a required easement on a case-by-case basis with the permission of the easement holder.
	b. When landscaping is within an easement, the landowner is responsible for replacement of any required vegetation if maintenance or other actions result in its removal.
	c. When landscaping is planted in a drainage easement, it shall not impact the easement design or impede the flow of water through the easement.
	d. Where an easement and a required landscape area coincide and there is a prohibition on planting within the easement, then the required landscaping area shall be located outside the easement.

	(5) Setback smaller than required landscaping area.
	(6) Fire protection system.
	(7) Permitted encroachments.
	a. The following features may be located entirely within required landscaping areas, provided the screening function of the landscaping is maintained:
	1. Principal buildings, provided the minimum setbacks of the zoning district where located are maintained;
	2. Fences and walls;
	3. Berms with a maximum height of 12 feet or less;
	4. Landscaping features such as, ornamental pools, planting boxes, sculpture, arbors, trellises, and birdbaths;
	5. Pet shelters, well houses, and mechanical enclosures;
	6. On-grade patios, steps, benches, outdoor fireplaces, playground equipment serving an individual dwelling unit, accessibility ramps, roof overhangs, and fire escapes;
	7. Ornamental entry columns, gates, fences, walls, and retaining walls;
	8. Flagpoles of 30 feet in height or less;
	9. Lamp and address posts;
	10. Utility cabinets of four feet in height or less;
	11. Mailboxes; and
	12. Signage.

	b. The following features may cross a required landscaping area in a manner that minimizes the impact to the required landscaping:
	1. Driveways, sidewalks, pedestrian walkways, greenways, or multi-use trails;
	2. Utilities; and
	3. Stormwater management facilities.


	(8) Prohibited features.
	a. An accessory structure or open air use;
	b. Off-street parking or loading areas; or
	c. Outdoor storage or display of products for sale.


	(h) Time of installation.
	(1) A certificate of occupancy shall not be issued, until all required plant materials have been placed in accordance with the approved site plan and requirements of this section.
	(2) In cases where a certificate of occupancy is requested but all required plant materials have not yet been installed or approved by the Town due to limitations of the planting season or commercial unavailability of acceptable plant species, the app...
	a. A signed contract for the installation of all required landscape materials specifying the types of plant materials yet to be installed and the anticipated date of installation; and
	b. A performance guarantee for the amount of the contract configured in accordance with the applicable requirements of this Article.


	(i) Maintenance and replacement.
	(1) Responsibility.
	a. The responsibility for maintenance of required landscaping areas shall remain with the owner of the property, their successors, heirs, or assignees.
	b. Maintenance is required in order to ensure the proper functioning of the plantings as a landscaped area which reduces or eliminates nuisance and/or conflict.
	c. Damaging or failing to adequately maintain required landscaping material is a violation of this Article.

	(2) Maintenance.
	a. All plantings shall be maintained in an attractive and healthy condition. Maintenance shall include, but not be limited to: watering, mulching, fertilizing, pest management, mowing, weeding, removal of litter and dead plant material, and necessary ...
	b. Necessary pruning and trimming shall be accomplished in accordance with the Tree Care Industry Association (TCIA) Standards for the Professional Arborist, and shall not include:
	1. The topping of trees;
	2. Removal of 30 percent or more of the crown material in one calendar year; or
	3. Any other similarly severe procedures that may cause irreparable harm to the natural form of the tree.

	c. Dead or diseased plantings shall be removed.
	1. Landscape structural features such as walls, fences, berms, or water features shall be maintained in a structurally safe and attractive condition.
	2. Where other uses, including pedestrian and bicycle accessways, are allowed within a required landscaping area, these uses shall be maintained to provide for their safe use.


	(3) Excessive pruning or trimming prohibited.
	(4) Replacement required.
	a. Any disturbed landscaping areas, areas of preserved existing vegetation, or required plant material shall be replaced in accordance with the approved development application and these standards.
	b. Trees or vegetation that die within one year of construction completion shall be removed and replaced with new vegetation of equal or greater size.
	c. Replacement trees and/or shrubs shall be planted within 180 days of removal of required vegetation.

	(5) Revegetation plan required.
	a. Any tree with a caliper of at least eight inches that is damaged or removed shall be replaced with one or more trees that have a caliper of at least two and one-half inches and a cumulative caliper equal to or greater than the original tree.
	b. Trees damaged or destroyed less than eight inches in diameter shall be replaced to satisfy the performance criteria of this section.
	c. Shrubs may also be required to restore the landscaping performance criteria for the disturbed area.

	(6) Location of replacement trees and vegetation.
	a. Replanting shall be located within the vicinity of the violation.
	b. If the area is too small for sufficient growth, a more suitable location on the site may be selected, as permitted by the Town Planner.


	(j) Parking lot landscaping.
	(1) Interior plantings.
	a. Area to be landscaped.
	b. Landscaping islands and strips.
	1. Islands shall have a minimum dimension of nine feet and a minimum area of 162 square feet, including the curb (if curbing is provided).
	2. Landscape islands that do not contain canopy trees shall contain three or more shrubs and also may contain understory trees.
	3. Landscaping islands intended for the placement of canopy or understory trees shall maintain a minimum width of nine feet.
	4. Landscape strips between adjoining rows of parking spaces or serving as driveway medians shall have a minimum dimension of nine feet, including the curb (if provided). Landscape strips that do not have canopy trees shall include shrubs planted no m...
	5. Landscaping strips running the full length of a row of parking spaces shall be provided so that no more than six rows of parking spaces are provided without a landscaping strip.

	c. Separation of light poles and trees.
	d. Protection of landscape islands.
	1. Landscape islands shall be protected from vehicle damage by the installation of curbing, wheel stops, or other comparable methods.
	2. The placement of plant material within landscape islands shall allow for a two and one-half-foot vehicle overhang from the face of the curb or wheel stop.

	e. Protection from pedestrian walkways.
	f. Stormwater management.
	g. Structural soil required.

	(2) Perimeter plantings.
	a. Intent.
	b. Location.
	c. Planting rate.
	d. Size of plant material.
	1. Shrubs used for parking lot perimeter landscaping shall be of a minimum size necessary to achieve a maximum height of 36 inches above grade within three years of planting.
	2. In cases when vegetation provided as perimeter plantings around a parking lot grow to a height exceeding 48 inches above grade, they shall be trimmed or pruned as necessary to maintain a minimum height of 36 inches.
	3. It shall be a violation of this Article to remove or severely prune shrubs required as parking lot perimeter vegetation to a height of less than 36 inches.

	e. Alternatives.
	f. Exemptions.
	1. Where off-street parking lots are adjacent to one another, but on different lots, perimeter plantings or other forms of screening are not required along the common boundary between the two parking lots.
	2. Developments consisting of multiple lots that are planned and developed as a single, unified, or consolidated project may be configured so that perimeter plantings are only located around the perimeter of the entire development instead of between p...



	(k) Perimeter buffers.
	(1) Purpose and intent.
	(2) Applicability.
	a. All development shall comply with the perimeter buffer standards in this section.
	b. Development shall provide perimeter buffers along the side and rear lot lines in accordance with the table of buffer application.
	c. Lot lines abutting street rights-of-way shall comply with the standards in § 30-6501(l), Streetscape Buffers.

	(3) Buffers distinguished.
	a. Type A, Separation Buffer;
	b. Type B, Intermittent Buffer;
	c. Type C, Semi-Opaque Buffer; and
	d. Type D, Opaque Buffer.

	(4) Buffer determination.
	a. The lot or site being developed is the one responsible for providing the required perimeter buffer, which shall be located solely upon the lot or site being developed.
	b. The type of perimeter buffer required is based upon the zoning district designation of the land being developed as well as the zoning district designation of the abutting lots (see buffer application table).

	(5) Buffer configuration.
	a. Perimeter buffers required by this section shall be located along the outer perimeter of the lot and shall extend to the connecting lot lines.
	b. In cases where the lot line is within a drainage swale, the perimeter buffer shall extend to the edge of the swale instead of the lot line.
	c. A perimeter buffer may be located along shared access easements between parcels in nonresidential developments.

	(6) Buffer application.
	(7) Exemptions.

	(l) Streetscape buffers.
	(1) Purpose and intent.
	a. Enhance pedestrian orientation and encourage pedestrian travel;
	b. Address urban heat islands by providing shade for streets and sidewalks;
	c. Provide shade on sidewalks;
	d. Promote the Town's "sense of place";
	e. Support property values by enhancing the aesthetic character of the Town's streets; and
	f. Provide habitat for flora and fauna.

	(2) Applicability.
	a. The standards in this section shall apply to all lot lines bounded by the following features, whether existing or identified in the Town's adopted policy guidance.
	1. Local streets;
	2. Collector streets; and
	3. Arterial streets.

	b. In cases where a future street is planned but its approximate location is not indicated on an adopted or approved Town map or plan, streetscape buffering shall not be required on lots abutting the future street alignment.

	(3) Exemption.
	a. Driveways, private drives, or alleys;
	b. Lot lines abutting platted street rights-of-way that are or have remained unopened for at least 15 years; and
	c. Lot frontages where the entirety of the lot frontage is within a required sight distance triangle.

	(4) Required plant material.
	a. Three canopy trees for every 100 linear feet of lot frontage; or
	b. Two canopy trees and two understory trees for every 100 linear feet of lot frontage; or
	c. Four understory trees for every 100 linear feet, where overhead utilities are present.

	(5) Placement.
	a. Vegetation required as part of a streetscape buffer shall be located outside the street right-of-way.
	b. Canopy trees shall be located within ten feet of the right-of-way edge.
	c. Understory trees shall be located within five feet of the right-of-way edge.
	d. An alternative location may be approved by the Town Planner  in cases where underground utilities, drainage easements, topography, or other obstructions make placement of streetscape buffer vegetation in accordance with these standards impractical.

	(6) Prohibited features.


	Sec. 30-6502 -  Screening.
	(a) Purpose and intent.
	(b) Applicability.
	(1) Principal buildings constructed or open uses of land established after the effective date of these standards;
	(2) Changes in use;
	(3) Expansions of principal building floor area 1,000 or more square feet or expansions of off-street parking of 2,000 or more square feet;
	(4) Solid waste collection dumpsters, bins, and compactors;
	(5) Recycling facilities (including cardboard recycling);
	(6) Ground-based climate control equipment;
	(7) Ground-based mechanical equipment (including electrical generators);
	(8) Above ground storage tanks; and
	(9) Loading equipment.

	(c) Exemptions.
	(d) General standards.
	(1) Location.
	(2) Screening required.

	(e) Screening methods.
	(1) Site features subject to these standards shall be screened by any of the following methods, in single use or in combination (see Figure 23 Screening Methods):
	a. Evergreen vegetation configured to provide a fully-opaque screen to a minimum height of six feet within four years of planting;
	b. Vegetated berms supplemented with plantings as necessary to provide a fully-opaque screen to a minimum height of six feet within three years of planting;
	c. An opaque fence constructed of treated wood, rot-resistant wood (such as cypress or redwood), plastic, or vinyl;
	d. A masonry wall constructed of brick, textured concrete masonry units, or stuccoed block; or
	e. Walls of a principal or accessory structure.

	(2) In no instance shall a chain link fence with plastic slats or attached fabric meet the opacity requirements for screening in this Article.
	(3) Screening techniques shall be of sufficient height and design to effectively screen the facility from the view from adjacent properties and streets.

	(f) Specific standards for solid waste and recycling facilities exceeding 100 gallons of capacity.
	(1) Solid waste and recycling receptacles shall be so located so as to be convenient for collection and shall be appropriate to the type and size of the development or use being served.
	(2) All trash and recycling receptacles shall meet the minimum setback requirements of the underlying zoning district.
	(3) All required dumpster, recycling, and trash handling facilities shall be designed with appropriate means of access to a street or alley in a manner that will least interfere with traffic movement and will most facilitate the service of the facilit...
	(4) Space allocated to any trash handling facilities shall not be used to satisfy the space requirements for off-street parking or loading facilities, nor shall any parking or loading spaces be used to satisfy the space requirements for any dumpster o...


	Sec. 30-6503 -  Planting flexibility.
	(a) Credit for existing vegetation.
	(1) In order to encourage the preservation of established, healthy vegetation, credit shall be given towards the landscaping requirements in this section for preservation of existing trees and shrubs that are pre-existing within required landscaping a...
	(2) Vegetation to be credited towards these requirements shall be protected with tree protection devices approved by the Town Planner  before and during development of the site and maintained thereafter in a healthy growing condition.

	(b) Revisions to approved landscape plans.
	(1) There is no reduction in the quantity of plant material.
	(2) There is no significant change in size or location of plant materials.
	(3) The new plants are of the same general category (i.e., canopy tree, understory tree, evergreen, or shrub) and have the same general design characteristics (mature height, crown spread, etc.) as the materials being replaced.

	(c) Alternative landscape plans.
	(1) Conditions justifying alternative landscape plan.
	a. Wetland areas;
	b. Topography;
	c. Non-arable soils;
	d. Difficult or unusual lot configuration;
	e. Utility, access, drainage, or maintenance easements;
	f. A desire to retain existing on-site vegetation;
	g. Natural rock formations;
	h. Required landscaping areas that are in permanent shade resulting from a building or structure; and
	i. Impractical situations that would result from application of this section.

	(2) Intent.
	(3) Allowable modifications.
	a. The location of required plant materials;
	b. The width of required planting areas;
	c. The configuration of required plant materials; and
	d. The number of required plant materials.

	(4) Justification required.
	a. The presence or planned location of public utilities, infrastructure, or easements;
	b. The location of existing healthy vegetation or other beneficial site features to be retained after development;
	c. The size, shape, or topographic elevation of the site relative to the street(s) it abuts; and
	d. The need to protect solar access or avoid permanently shaded areas on the site.




	DIVISION 6. -  Open Space Set-Aside
	Sec. 30-6601 -  Purpose and intent.
	(a) Establish the standards under which residential, mixed-use, and non-residential development shall set aside a portion of the development area as open space;
	(b) Distinguish between the characteristics, requirements, and appropriate locations for open space set-asides, based on the zoning district designation; and
	(c) Establish minimum ownership and maintenance standards for homeowner and property owner associations related to open space set-asides.

	Sec. 30-6602 -  Applicability.
	(a) Unless exempted by this section, the standards in this section shall apply to all new single-family detached residential subdivisions, duplex development, multi-family development, and mixed-use development.
	(b) Redevelopment of the use types listed in (a) above conducted after June 7, 2021, shall comply with the standards in this section, to the maximum extent practicable, and shall provide its pro rata share of open space set-aside.

	Sec. 30-6603 -  Exemptions.
	(1) Development of an individual single-family detached dwelling (including manufactured homes) on its own lot;
	(2) Subdivisions comprised solely of four or fewer lots where all lots intended for single-family detached residential dwellings; and
	(3) Developments of two acres or less in total area.

	Sec. 30-6604 -  Minimum open space set-aside requirements.
	(a) Amount.
	(1) All development subject to these standards shall set aside 15 percent of the development’s total area for use as open space set-aside.
	(2) Nothing shall limit the provision of a greater minimum percentage or other type of open space set-aside, provided the minimum requirements in this section are met.
	(3) Land dedicated for parkland and for shared use paths or trails shall be credited toward open space set-aside requirements.

	(b) Type.
	(1) Development subject to these standards shall configure at least 65 percent of the open space set-aside for active recreation in accordance with § 30-6605(a), Active open space set aside.  The balance of the open space set-aside shall be configured...
	(2) Nothing shall prevent more than 65 percent of the open space set-aside from being configured for active recreational uses.


	Sec. 30-6605 -  Open space set-aside configuration.
	(a) Active open space set-aside.
	(1) Configuration.
	a. Lands set aside as active open space set-aside shall be compact and contiguous unless the land is used as a continuation of an existing trail, or specific natural or topographic features require a different configuration.
	b. Active open space set-aside areas shall be located so as to be readily accessible and useable by residents and users of the development.
	c. Where possible, a portion of the open space set-aside should provide focal points for the development.
	d. Where the development site is adjacent to existing or planned trails, parks, or other public open area land, the open space set-aside shall, to the maximum extent practicable, be located to adjoin, extend, and enlarge the trail, park, or other open...

	(2) Allowable features.
	a. Lands dedicated for public parks or greenways when not already credited towards urban open space set-asides;
	b. Swimming pools, splash pads, and areas devoted to water play for children;
	c. Athletic fields and courts;
	d. Boat launches and swimming platforms;
	e. Club houses;
	f. Playgrounds and play structures for children; and
	g. Obstacle courses and exercise trails.


	(b) Passive open space set-aside.
	(1) Allowable features.
	a. Walking, bicycling, and equestrian trails;
	b. Boardwalks;
	c. Gardens and greenway trails;
	d. Benches and seating areas;
	e. Tables, shelters, grills, and related picnicking facilities;
	f. Lawn areas and community greens;
	g. Lakes, ponds, wetlands, swamps, canals, and streams;
	h. Piers and docks for fishing or viewing wildlife; and
	i. Undisturbed land subject to a deed restriction or conservation easement.

	(2) Site features credited towards passive open space set-aside requirements.
	a. The following site features shall be credited towards passive open space set-aside requirements:
	1. Lands dedicated for public parks or greenways, when not already credited towards active or urban open space set-asides;
	2. Required landscaping areas;
	3. Tree save areas;
	4. U.S. Army Corps of Engineers designated 404 wetlands;
	5. Riparian buffer areas;
	6. Natural heritage areas; and
	7. Land area occupied by stormwater control measures, including retention ponds, fully vegetated detention basins, and other bio-retention devices, provided these facilities are treated as a site amenity.

	b. In order to be considered a site amenity that is credited towards passive open space set-aside requirements, stormwater control measures shall include all the following:
	1. Pedestrian access to the facility;
	2. Gentle slopes of three-to-one (3:1) or less;
	3. Pedestrian elements such as paths, benches, and similar aspects to and around the facility; and
	4. Vegetation, whether planted or retained.



	(c) Access to open space.

	Sec. 30-6606 -  Ownership of open space set-asides
	(a) Owners’ association.
	(b) Nonprofit organization.
	(c) Dedicated to town or other public agency.

	Sec. 30-6607 -  Maintenance of open space set-asides.
	(a) The owner of the land shall be responsible for maintenance of all open space set-aside areas (including land, vegetation, private infrastructure, greenways, and other features) in accordance with this Ordinance and any conditions of approval assoc...
	(b) Failure to maintain open space set-aside areas is a violation of this Ordinance subject to the remedies and penalties in Article 9: Violations.

	Sec. 30-6608 -  Payments in lieu of provision or dedication.
	(1) Payments in lieu of provision or dedication.
	(2) Use of fees-in-lieu.
	(3) Amount.


	DIVISION 7. -  Off-street parking and loading
	Sec. 30-6701 -  Off-street parking and loading.
	(a) Purpose and intent.
	(1) Provide for adequate off-street parking, off-street loading, and safe movement of vehicles into, out of, and through parking areas;
	(2) Allow for flexibility to accommodate alternative solutions to off-street parking and loading needs, where such flexibility is consistent with the Town's adopted policy guidance;
	(3) Reduce the aesthetic impact of surface parking lots in business areas and lands proximate to residential neighborhoods through standards addressing on-site parking lot locations;
	(4) Avoid excessive paved surface areas and the resulting problems associated with stormwater runoff and urban heat islands; and
	(5) Protecting compatibility between adjacent uses of land.

	(b) Applicability.
	(1) Generally.
	(2) Additions and expansions.
	(3) Changes in use.
	a. If the principal use changes, then the new principal use shall meet the requirements of this section, except that if the use change results in an increase of less than five percent in the required number of parking spaces, or less than two addition...
	b. In cases where an existing parking lot does not comply with the parking lot configuration requirements of this section, changes in use shall require the parking lot's configuration to be brought into compliance with these standards to the maximum e...


	(c) Exemptions.
	(1) Lawfully-established lots of record existing prior to November 2, 2020, that contain a single-family detached residential structure and are not served by an alley;
	(2) Re-striping an existing parking lot which does not create a deficient number of parking spaces or a nonconforming situation;
	(3) Establishment of a single-family detached home is exempted from the standards in this section but shall comply with the table of minimum off-street parking requirements.

	(d) Timing of review.
	(e) Off-street parking requirements.
	(1) Parking plan required.
	(2) Minimum off-street parking spaces required.
	(3) Use of on-street parking.
	(4) Off-street parking space maximum.
	(5) Use type not listed.
	a. The applicant may provide a parking study for the use(s) prepared by a professional engineer licensed by the State of North Carolina;
	b. The applicant may propose a text amendment to the Town's zoning regulations;
	c. The applicant may request a formal determination of these off-street parking standards by the Town Planner  (which may be appealed to the board of adjustment); or
	d. The Town Planner  may determine the minimum parking space requirement based on a similar use in accordance with the standards of this Article.

	(6) Developments with multiple use types or lots.
	a. Development containing more than one principal use shall provide the minimum number of off-street parking spaces in an amount equal to the total required for all individual principal uses in the development.
	b. Developments consisting of multiple lots that are planned and developed as a single, unified, or consolidated project may be configured to locate a portion of the required parking for one lot on another in the same development.

	(7) Use of required off-street parking spaces.
	a. Off-street parking areas used for any of the following vehicles are not credited towards the minimum number of required off-street parking spaces and such vehicles shall be located outside required off-street parking spaces and any street rights-of...
	1. Vehicles for sale or lease;
	2. Vehicles being stored, serviced, or repaired; or
	3. Vehicles belonging to the use, such as company vehicles.

	b. Required off-street parking spaces shall not be used for any purpose other than the temporary parking of operable vehicles.
	c. In no instance shall motor vehicle servicing or repair of a vehicle take place within a required off-street parking space except for washing and emergency service necessary to start the vehicle.

	(8) Driveways used to meet parking requirements.
	a. Boarding/rooming houses;
	b. Duplex, triplex, and quadplex dwellings;
	c. Cemeteries;
	d. Family care and group homes;
	e. Single-family attached dwellings in developments of six or fewer dwellings; and
	f. Single-family detached dwellings (including manufactured and mobile homes).

	(9) Minimum off-street parking requirements table.
	(10) Bicycle parking.
	a. Applicability.
	1. Bicycle parking facilities shall be provided on all new commercial, mixed-use, multi-family, and institutional use types served by 20 or more off-street parking spaces for vehicles.
	2. Bicycle parking shall not be required for industrial use types.

	b. Rate of provision.
	c. Configuration.
	1. Bicycle parking should be accessible to the primary entrances of the development and located in a visible, well-lit area (see Figure 25 Bicycle Parking).
	2. Bicycle parking shall be served by a pedestrian walkway connecting the bicycle parking to the closest primary building entrance.
	3. Bicycle parking shall be located where it does not interfere with pedestrian traffic and is protected from conflicts with vehicular traffic.
	4. Bicycle parking may be accommodated within street setback areas.
	5. A bicycle rack or other device shall be provided to enable bicycles to be secured.

	d. Shared bicycle parking spaces.


	(f) Parking lot configuration.
	(1) General.
	a. All required off-street parking spaces shall be located on the same lot as the principal use, they serve, except as allowed in §30-6701(g), Alternatives.
	b. Required off-street parking shall be maintained for the duration of the principal use and shall not be reduced unless the principal use ceases or changes.
	c. Except where allowed by this Article, off-street parking spaces shall be not be located in any required landscaping or stormwater management area.
	d. Off-street parking spaces shall not protrude into any street, fire lane, drive aisle, sidewalk, greenway, or pedestrian connection.

	(2) Dimensional standards for parking spaces and aisles.
	(3) Compact parking spaces.
	a. Compact car off-street parking spaces with a minimum width of eight and one-half feet and a minimum depth of 18 feet may be provided for up to 30 percent of the minimum parking requirements in the table of minimum off-street parking requirements.
	b. In no instance shall the minimum size of a compact parking space be further reduced.

	(4) Parking space access.
	a. All off-street parking spaces shall be accessed directly from drive aisles or private driveways and not directly from arterial or collector streets.
	b. All off-street parking areas shall be designed with an appropriate means of vehicular access to a street or alley in a manner that allows for safe vehicular movements.

	(5) Vehicle backing.
	(6) Surface materials.
	(7) Grading and drainage.
	(8) Markings.
	(9) Curbs and wheel stops.
	(10) Separation from fire protection facilities.
	(11) Exterior lighting.
	(12) Landscaping.
	(13)  Accessible parking spaces.
	a. Accessible parking spaces for the disabled are required for all forms of development except single-family detached dwellings.
	b. Accessible parking spaces shall be in accordance with the regulations set forth by the Americans with Disabilities Act and the North Carolina Building Code.
	c. Accessible (handicapped) parking spaces shall be provided in accordance with the North Carolina Building Code requirements.


	(g) Alternatives.
	(1) Deviation from required minimum.
	(2) Provision over the maximum allowed.
	(3) Off-site parking.
	a. The off-site parking is located within 1,000 feet from the use it serves, as measured from the entrance of the use to the nearest off-site parking space.
	b. A sidewalk or paved pedestrian walkway is provided to the off-site parking area from the use.
	c. In cases where the off-site parking is located on land under separate ownership from the use it serves, the off-site parking shall be subject to a written agreement executed by the owners involved and filed with the Town Planner  prior to the use o...
	d. Should an off-site parking agreement cease, then the use shall be considered a nonconformity, unless the use is brought into compliance with the minimum off-street parking requirements of this section.

	(4) Shared parking.
	a. The use of shared off-street parking spaces shall be subject to a shared parking agreement executed by the landowners of the uses involved, approved by the Town Planner , and recorded in the office of the Register of Deeds for Johnston County where...
	b. The shared parking agreement shall guarantee the long-term availability of the shared parking spaces in question. Nothing shall limit the percentage of required off-street parking spaces that may be provided through a shared parking agreement.
	c. The shared parking is located within 1,000 feet, as measured from the entrance of the use to the nearest shared parking space.
	d. A sidewalk or paved pedestrian walkway is provided to the shared parking area from the use.
	e. The uses served by the shared parking must have different peak parking demands, differences in hours or days of operation, or otherwise operate such that the uses sharing parking have access to the required minimum number of off-street parking spac...
	f. Should the shared parking agreement cease, then the use(s) formerly served by shared parking shall be considered a nonconformity, unless the use(s) is brought into compliance with the minimum off-street parking requirements of this section.


	(h) Off-street loading.
	(1) Loading facilities required.
	(2) Minimum off-street loading space requirements.
	a. A minimum number of off-street loading spaces is not established; however, if off-street loading spaces are provided, they shall be provided and maintained in sufficient numbers to adequately handle the needs of a non-residential use.
	b. Failure to provide or maintain off-street loading spaces when they are necessary to serve the development is a violation of this Article.
	c. In no instance shall an off-street loading space occupy a required off-street parking space or interrupt the safe operation of vehicles or circulation of pedestrian or bicycles.
	d. Each off-street loading space shall be designed with an appropriate means of vehicular access to a street or alley in a manner that will least interfere with traffic circulation.

	(3) Location.
	(4) Dimensional standards for loading spaces.
	a. Except for loading spaces used by semi-tractor trailers, off-street loading spaces shall be at least ten feet wide and at least 30 feet long.
	b. Off-street loading spaces used by semi-tractor trailers shall be at least 70 feet long.
	c. Overhead clearance for an off-street loading space shall be at least 15 feet.
	d. Off-street loading spaces shall be designed so that no backing onto or from a public street is necessary.




	DIVISION 8. -  Signage
	Sec. 30-6801 -  Intent.
	(a) Promote traffic safety;
	(b) Avoid interference with protected free speech;
	(c) Regulate the content of signs to the least extent possible and only when absolutely necessary to protect public health and safety;
	(d) Regulate off-premise signage in accordance with State law and federal jurisprudence;
	(e) Ensure that any content–based signage standards serve a compelling public purpose and are as narrowly-tailored as possible;
	(f) Promote economic development and beneficial commerce;
	(g) Ensure residents and visitors can locate desired goods, services, and destinations;
	(h) Avoid conflicts between advertising and public safety signage;
	(i) Reflect the aesthetic character and design quality anticipated in the Town’s adopted policy guidance; and
	(j) Minimize any detrimental effects of signage on adjacent properties.

	Sec. 30-6802 -  Applicability.
	Sec. 30-6803 -  Signs exempt from permit requirements.
	(a) Fence-wrap signs affixed to fences surrounding a construction site in accordance with the standards in § 160D-908 of the North Carolina General Statutes;
	(b) Legal notices required by governmental bodies, public utilities, or civic associations;
	(c) Governmental signage, including flags, street signs, traffic warning signs, and other signage provided solely by governmental agencies for public health and safety;
	(d) Building cornerstones, historical plaques, or grave markers;
	(e) Signage associated with public transit stops;
	(f) Holiday displays on lots within all zoning districts;
	(g) Historic markers;
	(h) Signage that is not visible from any off-site areas (e.g., entirely enclosed by opaque walls that prevent the visibility of signage from any off-site areas); and
	(i) Signage associated with off-street parking spaces or the prohibition of parking in certain locations like fire lanes, bus lanes, or loading zones.

	Sec. 30-6804 -  Prohibited sign types.
	(a) Outdoor advertising, except for outdoor advertising lawfully established prior to (insert the effective date of this Ordinance), which may be permitted to continue as a nonconforming use only in accordance with Article 8, Nonconformities, and §160...
	(b) Off-premise signage;
	(c) Moving signs, excluding flags, banners, and clocks;
	(d) Flashing, scrolling, twirling, or blinking signs;
	(e) Gas- or air-filled balloons, figures, and other inflatable signs;
	(f) Signs on the roof or above the parapet of a building;
	(g) Any sign which the Town Planner determines obstructs the view of bicyclists, pedestrians, or motorists using any street, approach to any street intersection, sidewalk, public trail, or which interferes with the effectiveness of or obscures any tra...
	(h) Signs, lights, rotating features, words, and other devices, which resemble or may be erroneously construed as traffic signals, traffic signs, or emergency vehicle lights;
	(i) Illuminated or highly reflective signs that law enforcement determines hampers the vision of motorists, pedestrians, or bicyclists;
	(j) Any sign which interferes with free passage from or obstructs any fire escape, downspout, door, stairway, ladder, or opening intended as a means of ingress or egress;
	(k) Any sign placed on a utility pole, street sign post, traffic signal support, hydrant, bridge, tree, aspect of public infrastructure, or street paving that is not installed or approved by an appropriate governmental agency;
	(l) Signs with speakers intended for audio playback; and
	(m) Use of vinyl or fabric material over or around a cabinet sign frame.

	Sec. 30-6805 -  General requirements for all signage.
	(a) Permit required.
	(b) Dimensions and measurement.
	(c) Location and placement.
	(1) Permitted signs shall be located outside of the street right-of-way, behind sidewalk areas and outside of required sight distance triangles, except where encroachments are specifically permitted by the provisions of this Ordinance.
	(2) All attached signs shall be mounted and attached to buildings in a secure manner and shall be maintained in good repair for safety and appearance.
	(3) No person other than persons authorized by the Town shall damage, trim, destroy, or remove trees, shrubs, or other vegetation located within the public right-of-way of any street or road for the purpose of placing a sign or increasing or enhancing...

	(d) Signs in the right-of-way.
	(1) Only the following signs may be permitted in a street right-of-way:
	a. Governmental signage erected by the Town of Archer Lodge or Johnston County;
	b. Signage erected by NCDOT;
	c. Emergency warning signage erected by a governmental agency, public utility, or contractor performing work within the right-of-way; or
	d. Political signs.

	(2) In cases where signs permitted within a street right-of-way are located above a sidewalk or vehicular travelway, the sign shall maintain a minimum vertical clearance of at least nine feet above the sidewalk and twelve feet above the paving, curb, ...
	(3) In the event the establishment or realignment of a street results in an existing sign becoming wholly or partially within the right-of-way in violation of these standards, the sign shall be removed at the expense of the person or agency establishi...
	(4) Removal of illegal signs in right-of-way and public properties.
	a. The Town Planner may remove any sign placed on public property or within any public right-of-way in violation of this Ordinance.
	b. Signage determined to be in violation of this Ordinance and removed from public property or a public right-of-way shall be discarded.
	c. Penalties may be levied for each such illegal sign as prescribed Article 9: Enforcement.


	(e) Material and structural requirements.
	(1) All signs, except those protected by glass or other transparent cover, shall be constructed of materials that are permanent in nature and that will not rapidly deteriorate, fade, fall apart, or in any way become a hazard to the public health, safe...
	(2) All permanently installed signs shall be able to resist normal loads from positive and negative wind pressure, snow, and other conditions as required by the State Building Code.
	(3) The Town Planner may require sign load calculations and attachment design from a professional engineer licensed by the State, and require the same engineer to certify the sign’s installation in accordance with all applicable specifications.

	(f) Sign illumination.
	(1) Neon signage, excluding “Open” signs;
	(2) Flashing or intermittent illumination; and.
	(3) No indirect or internally illuminated sign shall have only partial illumination for a period of more than 30 successive days.

	(g) Changeable copy.
	(1) Changeable copy areas may only be located on monument or wall signs;
	(2) No more than 50 percent of the sign face area may be devoted to changeable copy area;
	(3) As a means of avoiding distractions for drivers, bicyclists, and pedestrians, the display of changeable copy shall not change more than once per minute;
	(4) Outdoor advertising signs shall not include areas devoted to changeable copy; and
	(5) Signage copy shall not be animated, and shall not blink, scroll, flash, or have other moving effects. This provision shall not restrict the copy from changing from one message to another.

	(h) Sign maintenance.
	(1) All signs shall be kept free from defective or missing parts or peeling paint.
	(2) The Town Planner may require the painting, repair, or alteration of a sign, at the owner's expense, if such sign constitutes a hazard to the public health, safety, or general welfare by reason of inadequate maintenance, dilapidation, or obsolescen...
	(3) Written notice of such repair shall be given to the owner in accordance with the procedures in Article 9: Enforcement.

	(i) Inspections
	(1) All signs for which a permit is required shall be subject to inspection by the Town.
	(2) The Town Planner or a designee shall be authorized to enter at all reasonable times upon any property or premises to ascertain whether the provisions of this Ordinance are being obeyed.

	(j) Damaged signs prohibited.
	(1) Surface appearance.
	(2) Broken displays.
	(3) Destroyed and damaged signs.
	a. Signs established prior to June 7, 2021 that are either damaged beyond repair or destroyed shall be replaced within 60 days of being damaged or destroyed.
	b. The replacement sign shall be built to the same or smaller size and specifications as the damaged or destroyed sign.


	(k) Sign removal.
	(1) Substandard signs.
	(2) Signs on public property.
	(3) Illegal temporary signs.


	Sec. 30-6806 -  Signs in residential districts.
	Sec. 30-6807 -  Signs in non-residential and planned development districts.
	Sec. 30-6808 -  Unified sign plan; requirements; enforcement.
	(a) The owners or developers of two or more contiguous lots or any multi-tenant use of a commercial property, including, but not limited to, shopping centers, convenience centers, or office complexes, shall submit a unified sign plan for approval as p...
	(b) The application for a unified sign plan shall indicate the following:
	(1) Colors;
	(2) Letter/graphics style;
	(3) Location of each sign;
	(4) Materials to be used in construction;
	(5) Maximum dimensions and proportions; and
	(6) Other standards imposed by the applicant.

	(c) A copy of the approved unified sign plan, including any amendments, must be kept on file with the Town.
	(d) It shall be the responsibility of the applicant and/or property owner to enforce the terms of the approved unified sign plan.
	(e) After approval of a unified sign plan, no sign shall be erected, placed, painted, or maintained except in conformance with the approved plan.

	Sec. 30-6809 -  Existing signs not conforming to unified sign plan.
	Sec. 30-6810 -  Temporary signs.
	(a) Up to one temporary sign shall be permitted on a lot or development site.
	(b) A temporary sign may have a maximum sign face area of four square feet per side.
	(c) In no instance shall a temporary sign be located within a right-of-way of have a height exceeding four feet above the grade at the base of the sign.
	(d) Temporary signs shall not be located within required sight distance triangles, but are permitted within required landscaping areas, provided they do not impact the performance objectives of required landscaping.
	(e) Temporary signs shall not be internally or externally illuminated.
	(f) There shall be no maximum duration for the placement of a temporary sign, and nothing shall prohibit the replacement of one temporary sign with another temporary sign.

	Sec. 30-6811 -  Political signs.
	(a) May not be illuminated;
	(b) Shall not be located on any trees, utility poles, publicly-owned property, or within a public street right-of-way, except NCDOT right-of-way in accordance with § 136-32 of the North Carolina General Statutes;
	(c) May not exceed four square feet in area and four feet in height, if freestanding; and
	(d) May be displayed during a period beginning with the established filing date for an election and concluding five days after the election.  In the event of a runoff election, political signs for the candidates involved may remain on display until fi...


	DIVISION 9. -  Solid waste and recycling collection
	Sec. 30-6901 -  Collection of solid waste and recyclables.

	DIVISION 10. -  Transportation impact analysis
	Sec. 30-61001 -  Traffic impact analysis (TIA) submittal requirement.
	(a) Purpose:
	(b) Requirement thresholds.
	(1) Residential subdivision proposing 100 lots/units or more, no matter how many phases are proposed.
	(2) Proposed nonresidential subdivision which generates an average daily traffic count of 1,000+ vehicles per day or 100+ trips during peak hour of generator. This traffic count must be based on the latest version of the Institute of Transportation En...
	(3) Any residential or nonresidential development requiring a special use permit or site plan approval which generates an average daily traffic count of 1,000+ vehicles per day or 100+ trips during peak hour of generator. This traffic count must be ba...
	(4) Note #1: The count is cumulative; as a proposed development reaches the threshold, a TIA will be required for the entire development. As new phases are proposed and once a development has reached the threshold, an additional TIA will be conducted ...
	(5) Note #2: Failure to meet all requirements listed within this section may constitute disapproval of the development request.

	(c) Retention of expert assistance and reimbursement by applicant.
	(1) The Town shall identify consultants and/or experts who are able to prepare, review and evaluate the traffic impact of the proposed development.
	(2) The Town will present a list of the consultants identified in (a) to the applicant. The applicant shall select one firm from the list to conduct a TIA for the applicant's proposed development at the applicant's expense.
	(3) The Town, applicant and consultant shall agree in writing to the scope of work and costs of the TIA. The selected consultant shall provide draft and final versions of the TIA directly to the Town.
	(4) The Town may retain a consultant to review and evaluate the applicant's TIA. Any cost associated with the Town's review shall be paid by the applicant. The applicant will provide funds for the review at step (2) above. The Town will hold the funds...

	(d) Traffic impact analysis guidelines.
	(e) Improvement requirements.
	(1) Left turn lane, right turn lane, and/or right turn taper.
	(2) Additional right-of-way.
	(3) Offsite improvements.
	(4) Other necessary improvements.



	DIVISION 11. -  Soil erosion, sedimentation control, and stormwater management
	Sec. 30-61101 -  Sedimentation, erosion control and stormwater management.
	(a) The Johnston County Stormwater Management Ordinance (Johnston County Land Development Ordinance, Art. VII) and the Stormwater Design Manual, which were adopted by reference on October 12, 2012 as if set out fully in this Article;
	(b) The Johnston County Erosion and Sedimentation Control Ordinance, which was adopted by reference by the Town on September 8, 2014; Approved by the Johnston County Commissioners of Oct. 6, 2014 and subsequently approved by the N.C. Sedimentation Con...
	(c) § 30-4502, Water supply watershed protection overlay (WSWOD) district;
	(d) Town of Archer Lodge Town Code of Ordinances Chapter 14, Flood Damage Prevention.



	ARTICLE 7. -  SUBDIVISIONS
	DIVISION 1. -  Introductory provisions.
	Sec. 30-7101 -  Intent.
	Sec. 30-7102 -  Authority.
	(a) The regulations of this Article are adopted under the authority of § 160D-801 of the North Carolina General Statutes which authorizes the Town to regulate the subdivision of land.
	(b) The regulations of this Article shall govern each and every subdivision of land within the Town’s planning jurisdiction as now or hereafter established.

	Sec. 30-7103 -  Applicability.
	Sec. 30-7104 -  Penalties for transferring lots in unapproved subdivisions.
	(a) Any owner or agent of the owner of any land located within the Town's corporate limits who subdivides their land in violation of this Article or transfers or sells land by reference to, exhibition of, or any other use of a plat showing a subdivisi...
	(b) The description by metes and bounds in the instrument of transfer or other document used in the process of selling or transferring land shall not exempt the transaction from this penalty.
	(c) The Town may bring an action for injunction of any illegal subdivision, transfer, conveyance, or sale of land, and the court shall, upon appropriate findings, issue an injunction and order requiring the offending party to comply with this Article.
	(d) Building permits required may be denied for lots that have been illegally subdivided.
	(e) In addition to other remedies, the Town may institute any appropriate action or proceedings to prevent the unlawful subdivision of land, to restrain, correct, or abate the violation, or to prevent any illegal act or conduct.

	Sec. 30-7105 -  Subdivisions distinguished.
	(a) Minor subdivision.
	(b) Major subdivision.
	(c) Expedited subdivision.


	DIVISION 2. -  Subdivision design standards.
	Sec. 30-7201 -  Intent.
	Sec. 30-7202 -  Applicability of lot design standards.
	Sec. 30-7203 -  Lot size standards.
	(a) Every subdivided lot shall comply with the minimum lot size, lot width, and street frontage standard as stipulated in this Article, as well as the standards of the Johnston County Environmental Health Department for lots not served by a public wat...
	(b) Lots laid out for commercial or industrial purposes shall be of a size that is adequate to provide for the structure to be located on the site; off-street parking facilities required by the type and use of the development; and any required landsca...

	Sec. 30-7204 -  Lot and block arrangement.
	(a) Lots.
	(b) Blocks.
	(1) Blocks shall not exceed 1,500 feet in length.
	(2) Blocks shall have sufficient width to provide for two tiers of lots of appropriate depth, except where otherwise required to separate residential development from through traffic.
	(3) A pedestrian access easement not less than ten feet in width may be required near the center and entirely across any block greater than 900 feet in length to provide adequate access to schools, parks, churches, civic facilities, open space, trails...
	(4) A pedestrian access easement not less than ten feet in width may be required from a cul-de-sac to help provide adequate access to schools, parks, churches, civic facilities, open space, trails, or greenways.


	Sec. 30-7205 -  Flag lots.
	(a) Flag lots and easement access lots shall be permitted only if it can be demonstrated by the applicant that the subdivision cannot be physically designed, that no reasonable alternative exists, or it would create an unreasonable hardship without a ...
	(1) Topographic constraints or irregularly shaped land in which no alternative exists;
	(2) Natural features such as ponds, streams, wetlands, or buffers exist which would limit street construction and/or lot design;
	(3) A long narrow parent parcel which would limit alternative designs;
	(4) A parent parcel that has limited or no direct road frontage which would require the use of a flagpole or easement with no alternative design available;
	(5) No alternative access is available or feasible such as a paved subdivision street or cul-de-sac street constructed to NCDOT standards.

	(b) It is the responsibility of the applicant to present evidence to the Town Planner that one or more of the hardships listed in sub-section (a) above exist.
	(c) Any decision of the waiver described in subsection (a) of this section may be appealed to the Board of Adjustment as described in § 30-3302 Appeals.
	(d) All flag lots or easement access lots within a major subdivision shall meet the following requirements:
	(1) A flag lot shall serve only one single-family dwelling and its uninhabited accessory structures;
	(2) The minimum flagpole width shall be 30 feet;
	(3) The minimum separation between the flagpole portion of the lot and that of another flag lot shall be 100 feet;
	(4) Where public water is available, the occupied building on the flag lot shall be within 500 feet of a fire hydrant. The hydrant shall not be across a street from a proposed flag lot. This distance shall be measured along the street, then along the ...
	(5) Where public sewer is available, the occupied building on the lot shall have a gravity service line, or the sewer pump requirements shall be noted on the recorded plat;
	(6) Use of a single driveway to serve the flag lot and an adjoining lot is permitted and encouraged. In the case of a shared driveway, the location of the driveway shall be on the flagpole portion of the flag lot, with the conventional lot granted an ...
	(7) Designate the building footprint and orientation of the house on the preliminary plat.

	(e) The flagpole portion of a lot shall not be used to calculate the area, width, or setbacks of the lot for the zoning district in which the lot is located.

	Sec. 30-7206 -  Reverse frontage residential lots.
	(a) An eight-foot landscape berm, decorative wall, or opaque fence (excluding a wooden fence) is required for lots abutting a collector or arterial street.
	(b) The use of only plant material configured in accordance with a type C perimeter buffer (See § 30-6501(k), Perimeter buffers) is required for lots abutting all other streets.
	(c) Existing vegetation may be used provided the planting density meets or exceeds that required for a type C perimeter buffer (See § 30-6501(k), Perimeter buffers) and provided it remains undisturbed.


	DIVISION 3. -  Streets and sidewalks.
	Sec. 30-7301 -  Roads.
	(a) Minimum construction standards.
	(1) Be dedicated for public use and meet the design and construction standards as required by the NCDOT for the functional classification and projected traffic volumes;
	(2) For all roads not maintained by NCDOT and/or not dedicated for public use, be ensured proper maintenance through the establishment of a homeowners' association or a road maintenance agreement.

	(b) Other road requirements.
	(1) Permits for connecting to state roads.
	(2) Paving.
	(3) Extension of gravel roads.
	(4) Offsets to utility poles.
	(5) Wheelchair ramps and curb cuts for disabled persons.
	(6) Mail box kiosks.

	(c) Relationship to adjoining properties.
	(d) Cul-de-sac length.
	(e) Access to streets.
	(f) Direct residential driveway connections.
	(1) Major subdivisions to be located on a local road shall be so designed that there shall be no more than one direct residential driveway connection per 500 feet along the same side of the local road, unless it can be demonstrated that the proposed s...
	(2) Subdivision access.
	a. For subdivisions proposing between 100 and 200 lots, the developer has the option of providing a second full-service access built to the standards of the Johnston County Design Standards for the purpose of ingress and egress or a dedicated "emergen...
	b. For subdivisions proposing 201 lots or more, a second full-service access built to Johnston County Design Standards for the purpose of ingress and egress will be required. In lieu of installation of a second full service access, a dedicated emergen...
	c. Note: For determining when a second access is required, the count will be cumulative.


	(g) Subdivision road standards.
	(1) The applicant/developer shall be responsible for ensuring that all dedicated public subdivision streets are successfully accepted by NCDOT for maintenance. The applicant/developer shall be responsible for maintenance of all streets and protection ...
	(2) Where streets are dedicated to the public but not accepted into the state system at the time the plat is recorded, a statement explaining the status of the street shall be included on the final plat. Said statements shall explain that the applican...
	(3) Stub out streets.


	Sec. 30-7302 -  Curb and gutter standards.
	Sec. 30-7303 -  Sidewalks.
	(1) Sidewalks or shared use paths (or greenways) will be provided along both sides of new collector and arterial streets as stated in the adopted Bicycle and Pedestrian Plan, Town of Archer Lodge, NC (2020).
	(2) Sidewalks or shared use paths shall be provided along one side of local streets inside major subdivisions of seven or more lots.
	(3) Sidewalks and/or greenways will be provided to all required open spaces and public parks, greenways and schools.
	(4) Sidewalks shall be constructed to a minimum width of five feet and in accordance with NCDOT specifications and construction standards.
	(5) All sidewalks shall be located behind curb and gutter or beyond the clear zone behind a swale or ditch.
	(6) All sidewalks shall be placed in the street right-of-way or within a public access easement.
	(7) A shared use path or greenway trail that is constructed in accordance with NCDOT specifications and construction standards (complete streets) and the most recent edition of the Town's bike and pedestrian plan may be credited towards required sidew...
	(b) Protection of significant trees.


	DIVISION 4. -  Open space.
	Sec. 30-7401 -  Open space.
	(a) Open space requirements.

	Sec. 30-7402 -  Dedication of public land.
	(a) Dedication amount.
	(1) Single-family residential subdivisions of five or more lots shall dedicate 500 square feet of land per residential lot to the Town for its use in developing public parkland.
	(2) No credit towards required parkland dedication is given for lands mandated for preservation by State or federal requirements.
	(3) No more than 25 percent of the total dedication requirement may be met through dedication of water areas.

	(b) Procedure for dedication or payment of fee-in-lieu.
	(1) The developer shall identify land proposed for dedication or propose payment of a fee-in-lieu as part of the application for approval.
	(2) The Town shall review the proposed application and determine if it complies with the standards in this section.  The decision to accept dedication or payment of a fee-in-lieu is up to the sole discretion of the Town Council.
	(3) In the event a request for payment of fee-in-lieu is made, the request shall be accompanied by the following:
	a. The assessed value of the land indicated for dedication and how the assessed value amount was determined; and
	b. The rationale or basis for the request for payment of a fee-in-lieu.

	(4) The fee-in-lieu shall be calculated based upon the total acreage of land required for dedication.
	(5) The land’s assessed value (as determined by the Johnston County Tax Assessor) following subdivision shall be used to arrive at the required payment-in-lieu amount.
	(6) Decisions regarding acceptance of payment of fee-in-lieu shall be made by the Town Council in accordance with the following:
	a. There is sufficient public park land in proximity to the proposed development based on a review of the Town’s adopted policy guidance and information from Town staff;
	b. Alternative open space and recreation resources provided on the subject site will be available for public use and will mitigate park land needs created by the proposed development;
	c. Collected funds could be utilized to further improve an existing park facility in a proximate location;
	d. The topography or other natural conditions of the site do not provide adequate opportunities for on-site recreation and park areas;
	e. The amount of park land to be dedicated is too small to provide adequate recreation and park opportunities or to be efficiently maintained;
	f. The intended location of the park land is too far from existing recreation and park areas to be efficiently maintained; or
	g. Adequate access is not available to the proposed park land.

	(7) Use of funds collected in accordance with this section shall only take place in the general vicinity of where funds are collected and may only be used for the purchase of in-kind lands or the same type of infrastructure in accordance with all appl...
	(8) The Finance Officer shall maintain records of the amounts collected, the timing, and the location, which shall be used by the Town as part of its capital facilities program.

	(c) Land shall be dedicated prior to recording the first final plat for the subdivision, or the payment-in-lieu shall be paid prior to recording the first final plat for the subdivision for which the payment-in-lieu is paid.
	(d) Nature of area to be dedicated.
	(1) Unity.
	(2) Usability.
	(3) Shape.
	(4) Location.
	a. The dedicated parkland shall be located so it can reasonably serve the park needs of the residents of the subdivision and immediate area.
	b. The Town Council may require that the land dedicated be located on the periphery of the development in order to allow enlargement by combining the recreation and park area with adjacent development or park facilities, existing or planned.

	(5) Access.
	a. All dwelling units in the subdivision and residents in the immediate area shall have access to and from the parkland provided by means of streets and public walkways or trails.
	b. Rights-of-way for this access shall be shown on the preliminary and final plats.
	c. All dedicated lands shall have access by way of a street.  Such access can be provided when the dedicated land is adjacent to existing or proposed public parkland with street access.


	(e) Credit for greenways and trails.

	Sec. 30-7403 -  Trails and shared use paths.
	(a) Required dedication and construction.
	(1) Whenever a tract of land included within any proposed major subdivision or subject to a site plan application includes any part of a trail or shared use path designated in the Town’s adopted policy guidance, the trail or shared use path shall be p...
	(2) Trails and shared use paths shall be constructed as part of the required infrastructure serving a site or a subdivision.

	(b) Trail/path configuration.
	(1) The land dedicated to the Town for a trail or shared path access way shall be at least 12 feet wide.
	(2) The trail or shared use path shall include a trail of at least ten feet in width, paved with asphalt or concrete that meets ADA guidelines for accessibility.
	(3) The trail or path shall be edged with gravel shoulders of at least one foot in width on each side.
	(4) Positive drainage shall be established in areas adjacent to the paved trail or path.
	(5) In cases where a trail or path crosses a street, the pedestrian crossing area shall be demarcated and supplemented with signage that alerts drivers to the presence of pedestrians.

	(c) Density credits.
	(1) Land that is dedicated in fee-simple interest to and accepted by the Town in accordance with this section shall be credited toward the donating parcel’s lot or tract area for the purpose of calculating the density of development and area coverage ...
	(2) Dedicated land credits shall be transferred to subsequent holders if properly noted in transfer deeds.

	(d) Open space set-aside credits.
	(e) Park land dedication credits.
	(f) Payment in-lieu of providing required trails or paths.
	(1) In the event a request for payment of fee-in-lieu is made, the request shall be accompanied by the following:
	a. The assessed value of the land indicated for dedication and how the assessed value amount was determined; and
	b. The rationale or basis for the request for payment of a fee-in-lieu.

	(2) The fee-in-lieu shall be calculated based upon the total acreage of land required for dedication.
	(3) The land’s assessed value (as determined by the Johnston County Tax Assessor) following subdivision shall be used to arrive at the required payment-in-lieu amount.
	(4) Decisions regarding acceptance of payment of fee-in-lieu shall be made by the Town Council in accordance with the following:
	a. Alternative open space or transportation resources provided on the subject site will be available for public use and will mitigate trail or path needs created by the proposed development;
	b. Collected funds could be utilized to further develop or extend a trail or shared use path in a proximate location;
	c. The topography or other natural conditions of the site do not provide adequate opportunities for the trail or path;
	d. The amount of land to be dedicated is too small to provide adequate trail or path facilities or to be efficiently maintained;
	e. The proposed path or trail segment is not likely to connect with other trail or shared use paths in the foreseeable future, as determined by the Town Planner; or
	f. Adequate access is not available to the proposed path or trail.

	(5) Use of funds collected in accordance with this section shall only take place in the general vicinity of where funds are collected and may only be used for the purchase of in-kind lands or the same type of infrastructure in accordance with all appl...
	(6) The Finance Officer shall maintain records of the amounts collected, the timing, and the location, which shall be used by the Town as part of its capital facilities program.
	(7) Land shall be dedicated prior to recording the first final plat for the subdivision, or the payment-in-lieu shall be paid prior to recording the first final plat for the subdivision for which the payment-in-lieu is paid.



	DIVISION 5. -  Utilities and infrastructure.
	Sec. 30-7501 -  Water and sewer.
	(a) Service by public systems.
	(1) Certification that all water/sewer facilities necessary to serve such structure have been completed to the appropriate approving authority standards; and
	(2) As-built construction drawings of those completed water and/or sewer facilities as required by the utility provider(s).

	(b) Service by individual systems.
	(c) Public water, fire hydrants, and sewer systems.

	Sec. 30-7502 -  Other utilities.
	Sec. 30-7503 -  Stormwater.

	DIVISION 6. -  Performance guarantees.
	Sec. 30-7601 -  Generally.
	(a) That all required improvements (streets, utilities, storm drainage facilities, street signs, and facilities for common use, if any) approved as part of the preliminary plat approval and serving lots shown on the final plat have been completed, or ...
	(b) That a performance guarantee at a rate of 1.25 of the estimated cost and description thereof, including sufficient means and procedures, to ensure satisfactory completion of any uncompleted improvements have been posted at the time the plat is rec...

	Sec. 30-7602 -  Duration.
	Sec. 30-7603 -  Extension.
	(a) An applicant/developer shall demonstrate reasonable, good-faith progress toward completion of the required improvements that are secured by the performance guarantee or any extension.
	(b) If the improvements are not completed to the specifications of the Town or county, and the current performance guarantee is likely to expire prior to completion of the required improvements, the performance guarantee shall be extended, or a new pe...
	(c) If a new performance guarantee is issued, the amount shall be determined by the procedure provided in subdivision d of this subsection and shall include the total cost of all incomplete improvements.

	Sec. 30-7604 -  Release.
	(a) The performance guarantee shall be returned or released, as appropriate, in a timely manner upon the acknowledgement by the Town that the improvements for which the performance guarantee is being required are complete.
	(b) The Town shall return letters of credit or escrowed funds upon completion of the required improvements to the specifications of the Town, or upon acceptance of the required improvements, if the required improvements are subject to Town acceptance.
	(c) When required improvements that are secured by a bond are completed to the specifications of the Town, or are accepted by the Town, if subject to Town acceptance, upon request by the applicant/developer, the Town shall timely provide written ackno...

	Sec. 30-7605 -  Amount.
	(a) The amount of the performance guarantee shall not exceed 125 percent of the reasonably estimated cost of completion at the time the performance guarantee is issued.
	(b) The Town may determine the amount of the performance guarantee or use a cost estimate determined by the applicant/developer. The reasonably estimated cost of completion shall include 100 percent of the costs for labor and materials necessary for c...
	(c) The additional 25 percent allowed under this section includes inflation and all costs of administration regardless of how such fees or charges are denominated.
	(d) The amount of any extension of any performance guarantee shall be determined according to the procedures for determining the initial guarantee and shall not exceed 125 percent of the reasonably estimated cost of completion of the remaining incompl...


	DIVISION 7. -  Owners’ Associations.
	Sec. 30-7701 -  Required restrictive covenants and review by Town.
	(a) Prior to the approval of any final subdivision plat the applicant/developer shall create a homeowner's association to be responsible for the at least the items listed in this section. The restrictive covenants will contain the model language found...
	(b) Prior to final approval of any residential major subdivision submitted after the effective date of the ordinance from which this section is derived, the applicant/developer shall include in the restrictive covenants a provision that mandates the d...
	(c) Prior to the final approval of any major subdivision submitted after August 3, 2020, the applicant/developer will meet the following goals regarding ownership, maintenance and repair of the subdivision's rights-of-way, roads, sidewalks, greenways ...
	(1) A homeowner's association will be created by the applicant/developer, known in this sub-section as the declarant.
	(2) Membership in the HOA is mandatory for all current and future property owners for the purpose of maintaining the streets, sidewalks, greenways and related stormwater drainage infrastructure.
	(3) The declarant will own and maintain the roads, sidewalks, greenways and associated stormwater drainage infrastructure until such time as the ownership interest is transferred to the HOA or to NCDOT.
	(4) The HOA is responsible for the maintenance and repair of the streets, sidewalks and related stormwater drainage infrastructure to NCDOT Standards in the current edition of the "Subdivision Roads Minimum Construction Standards."
	(5) Each member of the HOA will be assessed annually their pro rata share of the costs of road, sidewalks and greenway maintenance and related stormwater drainage infrastructure but in no case less than $100.00.
	(6) The association shall deposit all assessments for the purpose of maintenance, repair, and upkeep of the streets, roads, sidewalks, and greenways together with associated stormwater drainage infrastructure of the subdivision into a separate account...
	(7) The HOA or declarant, whichever the case may be, shall either (i) Petition the NCDOT to assume ownership and maintenance of the rights-of-way, roads, sidewalks greenways and related stormwater drainage infrastructure or (ii) Provide that the right...
	(8) To the extent permitted by law, in the event that the streets, roads, sidewalks, and greenways together with associated stormwater drainage infrastructure of the subdivision and the rights-of-way thereto have not been previously dedicated to the N...




	ARTICLE 8. -  NONCONFORMITIES
	DIVISION 1. -  General Requirements.
	Sec. 30-8101 -  Nonconformities, Generally.
	(a) Purpose and intent.
	(b) Determination of nonconformity status.
	(c) Continuation, minor repairs, and maintenance allowed.
	(1) Continuation.
	(2) Completion.
	(3) Maintenance allowed.
	(4) Strengthening allowed.

	(d) Change of tenancy or ownership.


	DIVISION 2. -  Nonconforming Lots of Record.
	Sec. 30-8201 -  Existing lots of insufficient size.
	(a) Adjoining lots.
	(b) Lot not meeting minimum lot size requirements.
	(c) Side yard requirements.


	DIVISION 3. -  Nonconforming Signs.
	Sec. 30-8301 -  Nonconforming signs.
	(a) Repairs and maintenance.
	(b) Change of sign face.
	(1) The sign may not be reconstructed or relocated.
	(2) The use being advertised does not change.
	(3) There shall no increase in the size of the sign.

	(c) Permit required.


	DIVISION 4. -  Nonconforming Structures.
	Sec. 30-8401 -  Applicability.
	Sec. 30-8402 -  Continuation and replacement.
	(a) Continuation
	(b) Replacement.
	(1) Residential development.
	a. Nonconforming single-family detached dwellings and nonconforming manufactured or mobile homes may be reconstructed in accordance with the standards in § 30-8403, Alteration and expansion.
	b. Nonconforming residential structures, other than single-family detached dwellings and manufactured or mobile homes, subject to damage by fire, explosion, flood, or other calamity may be reconstructed in the same location and with the same footprint...
	c. Nothing shall limit activities that increase habitable space of a nonconforming residential structure to a height above the regulatory flood elevation.

	(2) Nonresidential development.
	a. After damage in excess of 50 percent of assessed value.
	b. After damage less than 50 percent of assessed value.
	1. In accordance with an approved site plan or building permit, as applicable;
	2. In the same location and up to the same dimensions as originally existed;
	3. In compliance with the current dimensional requirements; and
	4. In accordance with State Building Code requirements.


	(3) Relocation


	Sec. 30-8403 -  Alteration and expansion.
	(a) Alteration
	(b) Enlargement

	Sec. 30-8404 -  Cessation.

	DIVISION 5. -  Nonconforming Uses.
	Sec. 30-8501 -  Nonconforming uses.
	(a) Intent.
	(b) Vacant lots.
	(c) Structures.
	(d) Uses of land.
	(1) No such nonconforming use shall be enlarged or increased, nor extend to occupy a greater area of land than was occupied at the effective date of the ordinance from which this Article is derived.
	(2) No nonconforming use may be changed to another nonconforming use.
	(3) Where any nonconforming use of land, in part or whole, is made to conform to the regulations for the district in which it is located, the part or whole which has been made to conform may not thereafter be changed in such a manner as would be nonco...
	(4) Nonconforming uses shall not be reestablished after discontinuance for a period of 180 days, except in conformance with this Article.

	(e) Uses of buildings or structures.
	(1) No such nonconforming use shall be enlarged or increased, nor extended to occupy a greater area of land than was occupied at the effective date of adoption or amendment of this Article.
	(2) No such nonconforming use shall be moved in whole or in part to any other portion of the lot or parcel occupied by such use at the effective date of adoption or amendment of this Article.
	(3) No nonconforming use may be changed to another nonconforming use, except that the Town Council may permit as a special use a change in the nonconforming use if the board finds that such new use would be more in character with the uses permitted in...
	(4) Where any nonconforming structure or use in part or whole is made to conform to the regulations for the district in which it is located, the part or whole which has been made to conform may not thereafter be changed in such a manner as would be no...
	(5) If a nonconforming use is discontinued for a period of 180 consecutive days, the future use of the building or land must be a conforming use.
	(6) Maintenance and repairs necessary to keep a structure housing a nonconforming use in sound condition shall be permitted.
	(7) Should a nonconforming structure be destroyed by any means to an extent of more than 50 percent of its replacement value at the time of destruction, it shall not be reconstructed except in conformity with the provisions of this Article, or until a...




	ARTICLE 9. -  ENFORCEMENT
	DIVISION 1. -  Generally.
	Sec. 30-9101 -  Purpose.
	Sec. 30-9102 -  Compliance Required.
	Sec. 30-9103 -  Statutes of Limitation.

	DIVISION 2. -  Description of Violations.
	Sec. 30-9201 -  Types of Violations.
	(a) Disturbance, or other activity of any nature upon land or improvements thereon subject to the jurisdiction of this Ordinance without all required plans, permits, certificates, or other forms of authorization as set forth in this Ordinance;
	(b) Development inconsistent with authorization.
	(c) Violation by an act or omission.
	(d) Use in violation.
	(e) Subdivide in violation.
	(f) Continue operation following permit revocation.
	(g) Violation of environmental regulations.
	(1) The Johnston County stormwater control ordinances adopted and enforceable in the Town through an interlocal agreement dated Oct. 8, 2012;
	(2) Town of Archer Lodge Town Code of Ordinances Chapter 14 Flood Damage Prevention;
	(3) Water Supply Watershed Protection Overlay (WSWOD) District (See § 30-4502); or
	(4) The Johnston County Sedimentation and Erosion Control ordinances (applied to Town of Archer Lodge through an Inter-Local Agreement adopted on Oct. 6, 2014).



	DIVISION 3. -  Enforcement Procedure.
	Sec. 30-9301 -  Responsible persons
	(a) General:
	(b) Failure by town does not relieve individuals:

	Sec. 30-9302 -  Enforcement responsibilities
	(a) Investigations.
	(b) Inspections.
	(1) As appropriate, any of the reviewing authorities listed in this section have the right, upon receipt of permission from a responsible person, to enter on any premises within the jurisdiction at any reasonable hour for the purpose of inspecting loc...
	(2) If any person charged with enforcing this Ordinance cannot obtain permission to enter from a responsible person, the Town shall obtain an administrative search warrant prior to entering the property.

	(c) Supporting documentation:

	Sec. 30-9303 -  Enforcement procedures
	(a) Complaints.
	(1) Whenever the Town Planner receives a written and signed compliant alleging a violation of this Ordinance, the Town Planner, Code Enforcement Officer, or other Town official or agent shall investigate the violation allegation in accordance with the...
	(2) The Town Planner, Code Enforcement Officer, or other Town official or agent as appropriate, shall inform the complainant as to whether or not a violation of this Town was discovered upon investigation, and if a violation is found to exist, the act...
	(3) Nothing shall limit the Town Planner, Code Enforcement Officer, or other Town official or agent from investigating possible violations of this Ordinance without receipt of a written complaint.

	(b) Violation discovered.
	(1) Preparation of written notice of violation.
	a. Violation exists.
	b. Nature of the violation.
	c. Remedy.
	d. Allowable time period.
	e. Penalties that may be assessed.
	f. Appeal.

	(2) Delivery of written notice.
	a. Certified mail;
	b. Registered mail to their last known address;
	c. Personal service;
	d. Federal- Express or other similar delivery service permitted by  N.C. Rule of Civil Procedure 4.
	e. Optional: Posting notice conspicuously on the property.

	(3) Initial notice shall constitute final notice.
	(4) Remedy required upon notice.
	(5) Emergency situations.
	(6) Failure to comply with order.
	(7) Each day a separate violation.

	(c) Failure to take corrective action for violations in the floodway or special flood hazard area (SFHA).
	(1) In cases where a responsible party has received a notice of violation for development or activity in violation of the standards of Town Code of Ordinances Chapter 14, Flood Damage Prevention, in the SFHA, and failed to take the required corrective...
	(2) At the hearing, the responsible person shall be entitled to present arguments and evidence pertaining to the matter. If, after completion of the hearing, the Floodplain Administrator finds that the property remains in violation of the SFHA standar...
	(3) If no appeal is filed and the responsible party fails to take the corrective action identified in the Floodplain Administrator’s order, the responsible party shall be guilty of a misdemeanor, and shall be punished in a manner under the discretion ...

	(d) Violations in the water supply watershed protection overlay (WSWOD) district.
	(1) Any person violating any provisions of § 30-4502 Water Supply Watershed Protection Overlay District (WSWOD), shall be guilty of a misdemeanor and, upon conviction, shall be punished in accordance with §14-4 of the North Carolina General Statutes.
	(2) The maximum fine for each offense shall not exceed $500.
	(3) Each day that the violation continues shall constitute a separate offense.

	(e) Civil Penalty.
	(1) If any subdivision, development, or land use is found to be in violation of § 30-4502 Water Supply Watershed Protection Overlay (WSWOD) District, the Town Council may, in addition to all other remedies available either in law or in equity, institu...
	a. Restrain, correct, or abate the violation;
	b. Prevent occupancy of the building, structure, or land; or
	c. Prevent any illegal act, conduct, business, or use in or about the premises.

	(2) In addition, the NC Environmental Management Commission may assess civil penalties in accordance with §143-215.6A of the North Carolina General Statutes. Each day that the violation continues shall constitute a separate offense.



	DIVISION 4. -  Remedies.
	Sec. 30-9401 -  Civil penalties.
	Sec. 30-9402 -  Denial of permit or certificate.
	Sec. 30-9403 -  Conditional approval.
	(a) The Town Planner or other Town staff or agent, as appropriate, may condition a permit, certificate, or other authorization for land, subdivision, building, structure, sign, use, or development activity with a violation in order to compel:
	(1) Correction of the violation;
	(2) Payment of civil penalties; and
	(3) Posting of a compliance security, as approved by the appropriate governmental authority.

	(b) In no instance shall a permit, certificate, or approval for one property be conditioned in order to address a violation on a different property

	Sec. 30-9404 -  Stop work orders.
	(a) General.
	(b) Order in writing.
	(c) Appeal.
	(d) Compliance required.

	Sec. 30-9405 -  Revocation of permits.
	(a) The Town may, in its sole discretion, initiate a process to revoke a prior development approval or permit in response to a violation of this Ordinance.
	(b) The Town Planner or the Building Inspector, as appropriate, may initiate the revocation process by notifying the permit holder in writing, at least ten days prior to the commencement of revocation proceedings, stating the reason for the proposed r...
	(c) Permits or certificates may be revoked, in accordance with §160D-403(f) of the North Carolina General Statutes, for any of the following:
	(1) Any substantial departure from the approved application, plans, or specifications;
	(2) Refusal or failure to comply with the requirements of State or local laws; or
	(3) For making false statements or misrepresentations in securing the permit, certificate, or approval.

	(d) Any permit or certificate mistakenly issued in violation of an applicable State or County law may also be revoked by the appropriate authority.

	Sec. 30-9406 -  Criminal penalties.
	(a) Violation of erosion and sedimentation control.
	(b) All other violations.

	Sec. 30-9407 -  Injunctive relief.
	(a) Action by own Council.
	(b) Superior court.
	(c) No relief from criminal penalties.

	Sec. 30-9408 -  Order of abatement.
	(a) That buildings or other structures on the property be closed, demolished, or removed;
	(b) That fixtures, furniture, or other moveable property be moved or removed entirely;
	(c) That improvements, alterations, modifications, or repairs be made; or
	(d) That any other action be taken as necessary to bring the property into compliance with this UDO.

	Sec. 30-9409 -  Equitable remedy.
	Sec. 30-9410 -  State and common law remedies.
	Sec. 30-9411 -  Enforcement of specific environmental regulations.
	(a) The Johnston County soil erosion and sedimentation control (applicable to the Town by an interlocal agreement dated Oct. 6, 2014); or
	(b) The Johnston County stormwater ordinances applicable to the Town by an inter-local agreement dated Oct. 8, 2012; or
	(c) Town Code of Ordinances Chapter 14 Flood Damage Prevention (See Chapter 14 of the Town Code of Ordinances).


	DIVISION 5. -  Assessment of Civil Penalties.
	Sec. 30-9501 -  Amount of civil penalties
	(a) First offense: $150.00.
	(b) Second offense: $200.00.
	(c) Subsequent offenses: $300.00.
	(d) In addition to any civil remedies set out in this section the Town, in its sole discretion, may seek, as an alternative and/or additional relief the recovery of its actual investigative cost where those administrative costs are determined to be gr...

	Sec. 30-9502 -  Procedure generally.
	(a) Written notification required.
	(b) Notice of penalty assessment.
	(c) Assessment contents.
	(d) Assessment until compliance.

	Sec. 30-9503 -  Continuing violation.
	Sec. 30-9504 -  Demand for payment.
	Sec. 30-9505 -  Nonpayment.


	ARTICLE 10. -  MEASUREMENT & DEFINITIONS
	DIVISION 1. -  Rules of Language Construction.
	Sec. 30-10101 -  Meanings and intent.
	(a) All provisions, terms, phrases, and expressions contained in this Ordinance shall be interpreted in accordance with the general purposes set forth in § 30-1106, Purpose and Intent, and the specific purpose statements set forth throughout this Ordi...
	(b) When a specific section of these regulations gives a different meaning than the general definition provided in Division 3 of this Article, the specific section’s meaning and application of the term shall control.
	(c) Terms that are not defined are subject to their common or customary meaning.

	Sec. 30-10102 -  Headings, illustrations, and text.
	(a) In the event of a conflict or inconsistency between the text of this Ordinance and any heading, caption, figure, illustration, table, or map, the text shall control.
	(b) Graphics and other illustrations are provided for informational purposes only and should not be relied upon as a complete and accurate description of all applicable regulations or requirements.
	(c) Lists and examples.

	Sec. 30-10103 -  Time-related language.
	(a) Computation of time.
	(b) Whenever certain hours are named, they shall mean standard time or daylight savings time as may be in current use by the Town.
	(c) The term “day” means a calendar day, or any day during a week, including business days and weekend days.
	(d) The term “holiday” means a legal holiday recognized by the Town.
	(e) The term “week” means five business days and two weekend days.  Weeks commence on a Monday.
	(f) The term “month” means a calendar month.
	(g) The term “year” means a calendar year.
	(h) The term “temporary” shall mean a condition lasting for only a limited period of time; not permanent.

	Sec. 30-10104 -  References.
	(a) References to this ordinance.
	(b) References to other regulations or publications.
	(c) References to North Carolina General Statutes.

	Sec. 30-10105 -  Authority.
	(a) Delegation of authority.
	(b) Joint authority.
	(c) Public officials and agencies.

	Sec. 30-10106 -  Terminology.
	(a) Technical and non-technical terms.
	(b) Mandatory and discretionary terms.
	(c) Conjunctions.
	(1) “And” indicates that all connected items, conditions, provisions or events apply.
	(2) “Or” indicates that one or more of the connected items, conditions, provisions, or events apply.

	(d) Tenses, plurals, and gender of words.
	(1) Words used in the past or present tense include the future tense as well as the past and present.
	(2) Words used in the singular number include the plural number and the plural number includes the singular number, unless the context of the particular usage clearly indicates otherwise.
	(3) Words used in the masculine gender include the feminine gender and the neuter, and vice versa.

	(e) Term not defined.

	Sec. 30-10107 -  Oath.

	DIVISION 2. -  Rules of Measurement.
	Sec. 30-10201 -  Purpose.
	Sec. 30-10202 -  Measurement generally.
	(a) Straight lines.
	(b) Rounding.
	(1) Density.
	(2) All other instances.
	(3) Irregular shapes.

	(c) Separation.
	(1) Lot to lot.
	(2) Use type to use type.

	(d) Abutting versus adjacent.
	(1) Abutting.
	(2) Adjacent.


	Sec. 30-10203 -  Lot dimensions.
	(a) Lot measurements.
	(1) Acreage.
	(2) Lot depth.
	(3) Lot width.
	(4) Minimum lot area.
	(5) Street frontage.

	(b) Lot lines.
	(1) Front lot line.
	(2) Rear lot line.
	(3) Side lot line.
	(4) Street lot line.

	(c) Lot types.
	(1) Corner lot.
	(2) Flag lot.
	(3) Interior lot.
	(4) Lot of record.
	(5) Through lot (double frontage lot).
	(6) Lots serving condominium use types.


	Sec. 30-10204 -  Density.
	(a) Calculation.
	(1) Maximum residential density is calculated by dividing the square footage of a lot by the number of square feet in an acre (43,560), then multiplying the maximum number dwelling units allowed in the zoning district, and rounding the product downwar...
	(2) Riparian buffers shall be included in the calculation of the square footage of a tract or site for the purposes of determining the maximum residential density.
	(3) Land area associated with floodplains shall not be included in the calculation of the square footage of a tract or site for the purposes of determining the maximum residential density.
	(4) Land area located within a right-of-way shall not be included in the calculation of allowable density.

	(b) Density equivalence.
	(1) Accessory dwelling units associated with a single-family residential principal use shall be counted towards the maximum allowable residential density.
	(2) When calculating the density for a private dormitory associated with an educational use, two bedrooms in a private dormitory shall be equivalent to one regular dwelling unit.
	(3) Maximum density amounts do not apply to student housing or lodging on college or university campuses when the housing is owned or operated by the college or university. In these instances, residential land uses are considered as an accessory to th...


	Sec. 30-10205 -  Setbacks.
	(a) Perimeter setback.
	(b) Rear setback.
	(c) Side setback.
	(d) Street setback.
	(1) A street setback measured from the right-of-way edge associated with a public street or existing private street.
	(2) The street setback is a minimum setback, and nothing shall prohibit a building from being located farther from the street right-of-way, except where a maximum street setback is specifically identified by this Ordinance or a condition of approval.
	(3) In cases where the street right-of-way edge is not readily identifiable, the location of the right-of-way edge shall be determined by measuring outwards from the street centerline one-half of the total right-of-way width.  The right-of-way edge lo...
	(4) Lots shall provide a street setback from all lot lines abutting a street.  The Town may require a deeper setback from lot lines abutting a street in cases when the ultimate street-right-of-way width has not yet been acquired.


	Sec. 30-10206 -  Lot coverage.
	Sec. 30-10207 -  Height.
	(a) Measurement.
	(b) Maximum height.
	(1) The highest point of a flat roof (excluding coping or parapet walls shorter than five feet above the roof deck);
	(2) The deck line of a mansard roof;
	(3) The mid-point of the roof between the ridge and the eaves for a gable, hip, or gambrel roof; or
	(4) To the highest point of a dome, shed, or cricket-style roof.

	(c) Story.
	(1) A crawlspace or basement with an average ceiling height of less than seven feet is not considered as a story.
	(2) An attic with an average ceiling height of less than six feet is not considered a story.

	(d) Exceptions.
	(1) Parapet walls of less than five feet in height above the roof deck;
	(2) Spires, steeples, minarets, belfries, cupolas, domes, and similar architectural features not intended for human habitation;
	(3) Water tanks, vent housings, elevator housings, and equipment covers associated with a building;
	(4) Chimneys, vent pipes, skylights, or mechanical equipment; and
	(5) Bulkheads or a single-story penthouse occupying 25 percent or less of the total roof area.


	Sec. 30-10208 -  Slope and elevation.
	(a) Slope.
	(b) Base flood elevation (BFE).
	(1) A determination of the water surface elevations of the base flood as published in the flood insurance study.
	(2) When the BFE has not been provided for land within the special flood hazard area, it may be obtained from engineering studies available from a federal, State, or other source using FEMA approved engineering methodologies. This elevation establishe...

	(c) Finished grade.
	(d) Natural grade.

	Sec. 30-10209 -  Parking space computation.
	(a) Rounding.
	(b) Multiple and mixed-uses.
	(c) Seat based standards.
	(d) Employee based standards.
	(e) Floor-area based standards.

	Sec. 30-10210 -  Signage measurement.
	(a) Sign area determination.
	(1) The surface area of a sign is computed as including the entire area within a parallelogram, triangle, circle, semi-circle, or other regular geometric figure, including all of the elements of the display, including incidental or changeable copy sig...
	(2) The supporting structure for a projecting sign shall not be included within the calculation of the surface area of a sign unless otherwise indicated in this Ordinance.
	(3) In the case of signs mounted back-to-back, only one side of the sign is to be included in the calculation of sign face area. Otherwise, the surface area of each sign is to be separately computed.
	(4) When two identical sign faces are placed back to back so that both faces cannot be viewed from any point at the same time, and when such sign faces are part of the same sign structure and are not more than 42 inches apart, the sign area shall be c...
	(5) For multi-faced signs, the sign area shall be computed by including all sign faces visible from any one point.
	(6) In the case of cylindrical signs, signs in the shape of cubes, or other signs, which are substantially three-dimensional with respect to their display surfaces, the entire display surface or surfaces, is included in computations of area.
	(7) Embellishments such as display portions of signs extending outside the general display area, incidental signage, changeable copy, or supplemental signage affixed to or included on a sign or sign support structure shall be computed as part of the t...
	(8) If a sign is attached to an entrance wall or fence, only that portion of that wall or fence on which the sign face or letters are placed shall be calculated in the sign area.

	(b) Sign height determination.
	(1) Sign height shall be computed as the distance from the base of the sign at the finished grade or from the nearest adjacent street grade to which the sign is oriented and on which the lot has frontage, whichever is higher, to the top of the highest...
	(2) Finished grade shall be the grade after construction, exclusive of any filling, berming, mounding, or excavating solely for the purpose of locating the sign.

	(c) Wall area (for the purposes of sign area measurement).
	(1) The area of all parallel vertical surfaces along a single building elevation regardless of offsets shall be counted as one wall.
	(2) The front of each unit of a multiple tenant commercial building shall be counted as a separate wall.
	(3) The area of an angled wall surface shall be counted as part of whichever adjoining wall surface it is most parallel with.
	(4) A 45-degree angled wall may be counted as part of the area of either adjoining wall, but not as a part of both.


	Sec. 30-10211 -  Landscaping size computation.
	(a) Determining tree size at time of planting.
	(1) Trees under four inches in caliper.
	(2) Trees over four, but less than twelve inches, in caliper.

	(b) Determining tree size of existing trees.
	(1) Existing tree size shall be determined by taking a measurement of the girth or circumference of the tree trunk, in inches, at a height of four-and-one-half feet above the bole, or the location where tree trunk meets the soil it is planted in.
	(2) In the case of a multi-stemmed tree, the cumulative DBH shall be the square root of the sum of all the individual stem diameters squared. As an alternative, the tree’s basal area is the sum of the diameters of all tree stems.

	(c) Rounding.
	(d) Calculation of required landscaping yard or area distances.
	(1) In cases where a driveway, sidewalk, or trail intersects a required landscaping area or yard, the width of these features shall be subtracted from the yard or area distance.
	(2) In cases where an easement that prohibits the placement of landscaping material intersects a required landscaping yard or area, the width of the easement shall not be subtracted from the required yard or area distance. Required plant material shal...


	Sec. 30-10212 -  Fence and wall height.
	(a) Measurement location.
	(1) In cases where a fence or wall is located within a required setback or required yard, fence height shall be determined along the grade of the adjacent lot or street.
	(2) In cases where a fence or wall is located outside a required setback or yard, the height shall be determined based on the finished grade.
	(3) In cases where a fence or wall is placed on a berm, the maximum fence or wall height shall include the height of the berm, as measured from the toe of the slope.
	(4) Fence height shall be measured at the highest point above grade (not including columns or fence posts) on the portion of the fence nearest an abutting or adjacent lot or street right-of-way.

	(b) Column and post height.
	(c) Railings not included.

	Sec. 30-10213 -  Exterior lighting measurement.
	(a) Measured at the lot line.
	(b) Measured at finished grade.
	(c) Measurement device.


	DIVISION 3. -  Definitions
	Sec. 30-10301 -  Defined terms.
	(a) The words, terms, and phrases in the Table of Defined Terms shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning.
	(b) Definitions pertaining solely to the Water Supply Watershed Protection Overlay District (WSWOD) are proceeded by the clause “As used in the water supply watershed protection overlay district.”



	ARTICLE 11. -  APPENDIX
	DIVISION 1. -  Zoning Map
	DIVISION 2. -  Recommended Plants List
	DIVISION 3. -  Plat Certificates
	(a) Certificates and endorsements on final plat.

	DIVISION 4. -  Model Language for Declaration of Restrictive Covenants
	DIVISION 5. -  Information Required with Site Plans and Subdivisions
	(a) Information required for both site plans and subdivision plats.
	(1) Site plans shall include a location map that shows the location of the project in the broad context of the Town or planning jurisdiction.
	(2) Development site plans shall be drawn to scale, using such a scale that all features required to be shown on the plans are readily discernible. Large developments may require that plans show the development in sections. The objective may be accomp...
	(3) Development site plans shall show on the first page the following information:
	a. Name of applicant.
	b. Name of development (if any).
	c. North arrow.
	d. Legend.
	e. Scale.

	(4) Existing natural, man-made and legal features:
	a. Tree line of wooded areas.
	b. Streams, ponds, drainage ditches, swamps, boundaries of flood ways and flood plains.
	c. Existing storm drainage patterns.

	(5) Existing man-made features:
	a. Public streets, sidewalks and other walkways, all designated by the type of surface material.
	b. Curbs and gutters, curb inlets and curb cuts and drainage grates.
	c. Stormwater and drainage facilities.
	d. Underground utility lines, including water, sewer, electric, telephone, gas and cable.
	e. Above-ground utility lines and other utility facilities.
	f. Fire hydrants.
	g. Buildings, structures (including dimensions).
	h. The location of any areas previously used for landfill or other waste disposal purposes that are known or reasonably should be known to the applicant.

	(6) Existing legal features:
	a. Zoning of the subject property and surrounding properties.
	b. Property lines of the tract to be developed (with dimensions identified).
	c. Street right-of-way lines.
	d. Utility or other easement lines.
	e. Deed book and page reference demonstrating ownership of property. If the applicant does not yet own the property, the applicant shall include a written statement describing the applicant's legal authority to make application for the requested permi...

	(7) Show all proposed changes in existing natural, man-made and legal features, including, but not limited to, the following:
	a. Lot dimensions.
	b. The location, dimensions, and footprints of all buildings on the property, including the distances of all buildings from property lines, streets or street right-of-way lines; (subdivisions may show building setback lines).
	c. The location and dimensions of all recreational areas.
	d. The location and dimensions of all areas intended to remain as usable open space. The plans shall clearly indicate whether such open space areas are intended to be offered for dedication to public use or to remain privately owned.
	e. Street names (labeled by classification) showing linear feet, street paving widths and typical street cross-sections.
	f. Curbs and gutters (constructed using the same specifications as used by the North Carolina Department of Transportation), curb cuts and drainage grates as required by Town policy.
	g. If required, a stormwater management plan, as approved by the State of North Carolina, or Town in the Water Supply Watershed Protection Overlay District and drainage facilities.
	h. All new proposed storm drainage patterns.
	i. Sidewalks and walkways, showing widths and surface material.
	j. Bridges.
	k. Underground utility lines or easement areas for said lines, including water, sewer, electric, telephone, gas, and cable.
	l. Above-ground utility lines and other facilities.
	m. Fire hydrants.
	n. Vehicle accommodation areas including parking areas, loading areas and circulation areas, all designated by the type of surface material and dimensions of proposed parking spaces. The total number of parking spaces and the total number of parking s...
	o. For properties in the Water Supply Watershed Protection Overlay District provide the proposed total impervious surface area and the calculations showing how the impervious surface area was found.
	p. The location and description of all yards, buffers, screening, landscaping and plantings or devices (i.e. fences, berms, etc.) proposed for compliance. Plans shall label trees and shrubbery by common or scientific name, show the distance between pl...
	q. Proposed phasing, if any. Phasing plans shall provide a description of the facilities to be built in each phase.
	r. Documentation confirming that the applicant has a legally sufficient interest in the property proposed for development to use it in the manner requested or is the duly appointed agent of such a person, such as a deed book and page reference demonst...
	s. Certifications from the appropriate agencies that all necessary easements have been provided; and
	t. If any street or driveway is proposed to intersect with a state-maintained road, a copy of the application for driveway approval as required by the Department of Transportation, Division of Highways Manual on Driveways Regulation.


	(b) Additional information required for site plans.
	(1) Existing topography at ten foot or other appropriate contour intervals, as approved by the Town Planner.
	(2) Individual trees eight inches in diameter or more, identified by common or scientific name.
	(3) Other individual trees the applicants intend to preserve.
	(4) Location of exterior light fixtures, with type and intensity of lighting fixtures sufficiently identified.
	(5) The proposed use or uses of all land within the subject property.
	(6) The scale of buildings relative to abutting property.
	(7) The total number of residential units and the total square footage of any nonresidential development.
	(8) Building elevations for all accessory structures, except for accessory structures to single family residences, duplexes and townhouses approved under the North Carolina Single Family Building Code.
	(9) All refuse facilities (including dumpsters and their screens), mechanical equipment and utility equipment.
	(10) Vehicle accommodation areas including parking areas, loading areas and circulation areas, all designated by the type of surface material and dimensions of proposed parking spaces. The total number of parking spaces and the total number of parking...
	(11) Building elevations for typical units of new buildings or exterior remodeling of existing buildings showing building heights, widths and materials (except single family, duplex or townhouse buildings approved under the NC Residential Building Cod...
	(12) The location and dimensions, including height, of all signs, including the distances of all signs from property lines, streets or street right-of-way lines. If applicable, this information may be included as part of a sign plan.
	(13) Any other facilities to be constructed or otherwise provided as part of the development.

	(c) Additional information required only for subdivision plats.
	(d) Number of copies of plans and documents.
	(1) With respect to all site plans submitted pursuant to this appendix, the applicant shall submit a minimum of two copies of full size plans (i.e. 24 inches by 36 inches) and two copies of plans drawn on ledger size paper (11 inches by 17 inches). Ot...
	(2) The applicant shall submit a minimum of two copies of all other documents required by this appendix.
	(3) The applicant shall submit all documents in Adobe format or other software approved by the Town Planner .


	DIVISION 6. -  Subdivision Requirements by Type of Subdivision
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