
 

Town of Archer Lodge 

AGENDA 

Regular Council Meeting 

Monday, April 3, 2023 @ 6:30 PM 

Jeffrey D. Barnes Council Chambers 

 

 

NCGS § 143-318.17.  Disruptions of official meetings. 
A person who willfully interrupts, disturbs, or disrupts an official meeting and who, upon being directed to leave 

the meeting by the presiding officer, willfully refuses to leave the meeting is guilty of a Class 2 misdemeanor. 

     
Page 

 

 1. WELCOME/CALL TO ORDER: 

    
 

 
1.a. 

 
Invocation   

 
 
1.b. 

 
Pledge of Allegiance  

 

 2. APPROVAL OF AGENDA: 

   

 

 3. OPEN FORUM/PUBLIC COMMENTS: 

  
 
(Maximum of 30 minutes allowed; 3 minutes per person) 

 

 4. CONSENT AGENDA: 

     
4 - 174 

 
4.a. 

 
Approval of Minutes:  

07 Feb 2022 Regular Council Meeting Minutes 

21 Feb 2022 Budget Planning Retreat ~ FY 2022/2023 Minutes 

07 Mar 2022 Regular Council Meeting & Public Hearing on Amending 
Code of Ordinances, Town of Archer Lodge, NC Minutes 

07 Mar 2022 Closed Session Minutes 

21 Mar Budget Planning Retreat Continued ~ FY 2022/2023 Minutes 

04 Apr 2022 Regular Council Meeting Minutes 

04 Apr 2022 Closed Session Minutes 

18 Apr 2022 Work Session Minutes 

02 May 2022 Regular Council Meeting Minutes 

02 May 2022 Closed Session Minutes 

08 Jun 2022 Special Meeting Minutes 

20 Jun 2022 Regular Council Meeting Minutes 
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11 Jul 2022 Regular Council Meeting Minutes 

Regular Council - Monday, 07 Feb 2022 - DRAFT 

Budget Planning Retreat ~ FY 2022/2023 - Monday, 21 Feb 2022 - 
DRAFT 

Regular Council - Monday, 07 Mar 2022 - DRAFT 

Budget Planning Retreat Continued ~ FY2022/2023 - Monday, 21 Mar 
2022 - DRAFT 

Regular Council - Monday, 04 Apr 2022 - DRAFT 

Work Session - Monday, 18 Apr 2022 - DRAFT 

Regular Council - Monday, 02 May 2022 - DRAFT 

Special Meeting - Wednesday, 08 Jun 2022 - DRAFT 

Regular Council - Monday, 20 Jun 2022 - DRAFT 

Regular Council - Monday, 11 Jul 2022 - DRAFT  
 

 5. RECOGNITION/PRESENTATION: 

     
175 

 
5.a. 

 
Proclamation - Parkinson's Awareness Month 

Parkinson's Awareness Month Proclamation 4.2023  
 

 6. DISCUSSION AND POSSIBLE ACTION ITEMS: 

     
176 - 202 

 
6.a. 

 
Discussion and Consideration of Approving the Option and Ground 
Lease Agreement between the Town of Archer Lodge and APC Towers 
III, LLC 

Archer Lodge Proposed Option and Lease Mar. 27 v. 1  
 

 7. TOWN ATTORNEY'S REPORT: 

   

 

 8. PARK UPDATE ~ MIKE GORDON 

   

 

 9. TOWN ADMINISTRATOR'S REPORT: 

    
 

 
9.a. 

 
Archer Lodge Community Center Agreement 

• Johnston County Little League MOU 

• Neuse River Futbol Alliance MOU   
 

 
9.b. 

 
CAMPO/MPO Update   

 
 
9.c. 

 
Complaints   

 
 
9.d. 

 
Insurance Rates Update   
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9.e. 

 
Grants Update  

 

 10. HUMAN RESOURCES OFFICER/TOWN CLERK'S REPORT: 

    
 

 
10.a. 

 
Parks Maintenance Specialist Position Update   

 
 
10.b. 

 
Salary Schedule/Hourly Schedule   

 
 
10.c. 

 
Meetings/Trainings  

 

 11. PARKS AND RECREATION DIRECTOR'S REPORT: 

   

 

 12. PLANNING/ZONING REPORT: 

   

 

 13. CODE ENFORCEMENT OFFICER'S REPORT: 

     
203 - 205 

 
13.a. 

 
Monthly Report 

Monthly Report 03.28.23  
 

 14. MAYOR'S REPORT: 

   

 

 15. COUNCIL MEMBERS' REMARKS: 

  
 
(non-agenda items) 

 

 16. ADJOURNMENT: 
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FEBRUARY 7, 2022 REGULAR COUNCIL MEETING 

          

Regular Council - Minutes 

Monday, February 7, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton (Remotely) Julie Maybee, Town Planner 

Council Member Jackson Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis  

Council Member Wilson (Remotely)   

    

COUNCIL ABSENT: MEDIA PRESENT: 

  William Reeves, Archer Lodge Boy Scout Troop 421 

 

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the meeting to order at 6:36 p.m. in the Jeffrey 
D. Barnes Council Chambers located at 14094 Buffalo Road, Archer 
Lodge, NC and declared a quorum present. Council Member Jackson 
offered the invocation. 

 

  b) Pledge of Allegiance 

 

William Reeves, a member of the Archer Lodge Boy Scout Troop 421, led 
in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

APPROVAL OF AGENDA: 

 

  a) No changes or additions. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved Agenda. 

CARRIED UNANIMOUSLY 

 

  

3. 

 

VIRTUAL PRESENTATION: 

 

  a) Audit Presentation for Fiscal Year Ending June 30, 2021 ~ Mr. 
Dale Place of May & Place, PA 

 

Auditor, Dale Place, attended the meeting using Microsoft Teams, 
greeted council and shared his appreciation of staff assisting him with 
the audit. He referred them to the Table of Contents, page 2, of the 
Audit for period ending June 20, 2021. He stated that there were zero 
compliance issues to report for the fiscal year and referred them to 
pages 11 and 12 and discussed the Town's net position had increased by 
$446,465 and the net debt during the fiscal year had decreased by 
$110,334. In looking at page 23, Mr. Place shared that the General Fund 
balance had a net increase of $132,368 and in closing he referred to the 
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FEBRUARY 7, 2022 REGULAR COUNCIL MEETING 

Analysis of the Town - Wide Tax Levy on page 58 which demonstrated 
the tax collection rate for property taxes, excluding registered motor 
vehicles taxes, was 99.83% and the collection rate for registered motor 
vehicles was 100%. He stated that Johnston County had an excellent 
collection process. No questions were presented to him, so he stated that 
if any were to arise at a later time, please let Ms. Batten know and she 
would notify him. No further discussion followed. 

 

  

4. 

 

OPEN FORUM/PUBLIC COMMENTS: 

(Maximum of 30 minutes allowed; 3 minutes per person) 

 

  a) No Public Comments. 

 

  

5. 

 

PRESENTATION: 

 

  a) Proclamation - ALL IN RED MONTH 

 

Mayor Mulhollem proclaimed February 7, 2022 as the start to a County Wide 
Heart Awareness Campaign called "ALL IN RED MONTH" by reading the 
following Proclamation: 
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FEBRUARY 7, 2022 REGULAR COUNCIL MEETING 

  

6. 

 

DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

  a) Discussion and Consideration of a Contract for the Provision of Fire 
Protection Services between the Town of Archer Lodge and North 
Side Fire & Rescue, Inc. (formerly Archer Lodge Volunteer Fire 
Department, Inc) 

 

Attorney Burrell explained the following:  

• The contract for the Provision of Fire Protection Service is the same 
contract that the Town has had with the Archer Lodge Fire Department 
in previous years (almost 10 years).  

• The reason for presenting the new 5-year contract between the Town 
and the Fire Department is due to the merger of Archer Lodge and 
Thanksgiving Fire Departments which will now be North Side Fire and 
Rescue, Inc. 

• This new contract between the Town and North Side Fire and Rescue, 
Inc. will be effective on March 1, 2022 but the current contract is in 
effect until that date. 

• This contract has been presented to Fire Chief Phillip Driver and was 
approved. 

• The provisions will be the same, the only changes will be the name of 
the fire department and the terms as noted in paragraph 7 of the 
contract stating, "this contract shall extend for a term of five (5) years 
beginning on March 1, 2022 and ending on February 28, 2027". 

  

Mayor Mulhollem reflected on the past history of the Archer Lodge Fire 
Department and providing support to the Town. He discussed how the 
increase of growth in the Town and nearby areas have made a greater 
demand on both the Thanksgiving and Archer Lodge Fire Departments. 
Mayor Mulhollem shared that North Side Fire & Rescue will continue to serve 
the Town for many years and expressed gratitude for their hard work and 
their support of the town. 

  

Questions followed and Mayor Mulhollem called for a motion. 

  

The Approved Contract for the Provision of Fire Protection Services between 
the Town of Archer Lodge and North Side Fire & Rescue, Inc appears as 
follows: 
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FEBRUARY 7, 2022 REGULAR COUNCIL MEETING 

 
  

  
 
Moved by: Mayor Pro Tem Castleberry 
Seconded by: Council Member Jackson 

Approved the Contract for the Provision of Fire Protection Services 
between the Town of Archer Lodge and North Side Fire & Rescue, Inc. 
(formerly Archer Lodge Volunteer Fire Department, Inc) as presented. 

CARRIED UNANIMOUSLY 

 

  

7. 

 

TOWN ATTORNEY'S REPORT: 

 

  a) Attorney Burrell shared that he will be meeting with Ms. Maybee 
to focus on the Animal Control Code Enforcement and repeat 
offenders. Afterwards, they will meet with Animal Control 
Officer Kerry Barnes to review the options of enforcement that 
are available through the Town ordinances. 

 

  

8. 

 

TOWN ADMINISTRATOR'S REPORT: 

 

  a) Mr. Gordon discussed the following: 

 

Park: 

• Park bid opening for Phase 1 will be tomorrow, Tuesday, February 8, 
2022.  

• PARTF Grant expires this year at the end of November 2022. 
• Due to the COVID Pandemic, the costs of materials have increased 

tremendously causing the possibility of scaling back on some items or 
dipping into reserves with approval from Council.    
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• Bid information will be provided to Council after the bid opening. 
• Pre-Covid, the Town received a Johnston County Open Space Grant 

at approximately $84,000 for a picnic shelter with restrooms at the 
park but due to cost of materials increasing the quote for the shelter 
has greatly increased which may require scaling back in some areas.  

 

  

9. 

 

FINANCIAL/TOWN CLERK'S REPORT: 

 

  a) Interim Financial Reports for December 2021 

 

Ms. Batten shared that the fiscal year was half-way through with period 
ending December 31, 2021. The General Fund revenues were roughly 
52% collected of those anticipated and the expenditures were less with 
48% of those budgeted. Ms. Batten noted that overall for the month of 
December, revenues exceeded expenditures by approximately $214,000 
and for the year, revenues exceeded expenditures by roughly $95,500. 

  

Regarding the other funds during December 2021: Capital Reserve Fund, 
Park Reserve Fund and the Public Safety Reserve Fund, all had 
investment earnings of less than $154.00 each and the Park Reserve 
Fund received the monthly three-cents tax transfer from the General 
Fund in the amount of $57,412. Ms. Batten noted that revenues have 
exceeded expenditures in all three funds at the close of December 31, 
2021. 

  

Ms. Batten mentioned that very little activity had transpired in the Archer 
Lodge Town Park PARTF Project Fund during December 2021. The fiscal 
year to date revenues from the PARTF Grant and Park Reserve transfer 
were approximately $15,263 and the expenditures were only around 
$5,100.  

  

The ARPA Fund had fiscal year to date investment earnings of roughly 
$276 with no expenditures. 

  

In comparing December 2021 with December 2020, Ms. Batten shared 
that revenues were slightly less in 2021 than in 2020 by $2,700 and the 
expenditures were more in 2021 by roughly $4,700. It appears that 
December 2020's net difference between the revenues and expenditures 
was higher by $7,400 with the main difference being the $25,000 
transfers to both the Capital Reserve Fund and Public Safety Reserve 
Fund at the beginning of fiscal year, July 2021. In looking at December 
31, 2020, Ms. Batten noted that there were no transfers to either of 
these funds. No further comments or discussion. 

 

  

10. 

 

PLANNING/ZONING REPORT: 

 

  a) Planning | Zoning | Projects | Updates 

 

Ms. Maybee shared a presentation comparing the last three years with the 
present regarding zoning permits which appears as follows: 
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Page 8 of 10

Draft

Page 11 of 205
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Discussion: 

• Steading increase in the number of zoning permits being issued. 
• Johnston County is one of the fastest growing counties and steadily 

seeing new development. 
• There has been an increase in the number of single-family dwellings, 

accessory buildings, pools, and solar panel permits being issued than in 
past years. 

• At the Planning Board meeting held in January 2022, the Planning 
Board approved a major subdivision preliminary plan on Castleberry 
Road and text amendments to the Archer Lodge Code of Ordinances, 
Archer Lodge, NC, Chapter 30-UDO and their recommendations will be 
presented to the Town Council at the March 7, 2022 meeting. 

  

Ms. Maybee shared the following: 

• Anticipating a Special Use Permit application coming before the 
Planning Board and Town Council from Piedmont Natural Gas for a gas 
regulator station off Covered Bridge Road for a 10-mile gas line 
extension. 

• Further text amendments coming to Chapter 30, UDO that will be 
presented to the Boards to make it more user friendly. 

• NC Capital Area Metropolitan Planning Organization (CAMPO), Technical 
Coordinating Committee (TCC) met last week and discussed Interstate 
540 Project with plans of having it completed in 2022. 

• NCDOT has 2019 Accident Data for Archer Lodge posted on their 
website. According to the statistics there were many accidents posted 
which increases the need for traffic control devices installed in the area. 
Ms. Maybee asked everyone to let her know if they would like the link 
to this website information. 

  
Discussion followed. 
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FEBRUARY 7, 2022 REGULAR COUNCIL MEETING 

  b) Code Enforcement 

 

Ms. Maybee reported the following: 

• Animal Control: 1 - Dog Complaint 
• Enforcement Action: Verbal warning regarding tethering. 
• Staff is working on other enforcement items and an update is planned 

at the next meeting.   

 

  

11. 

 

MAYOR'S REPORT: 

 

  a) Mayor Mulhollem reported the following: 

• He is the new Adopt-A-Highway Chairperson and is planning 
a make-up date due to recent snow. 

• He hopes the bid opening goes well. 

 

  

12. 

 

COUNCIL MEMBERS' REMARKS: 

(non-agenda items) 

 

  a) Council Member Wilson shared information in regarding his 
health and Mayor Mulhollem shared that the Board will keep 
him in their prayers. 

 

  b) Council Member Jackson had no remarks. 

 

  c) Mayor Pro Tem Castleberry reminded everyone of the Archer 
Lodge Community Center Reverse Raffle on February 24, 2022.  

 

  d) Council Member Purvis announced that there will be an early 
voting precinct at the Archer Lodge Community Center for the 
upcoming primary, April 25, 2022 - May 17, 2022. 

 

  e) Council Member Bruton informed that she is scheduled to have a 
medical procedure on February 22, 2022, and will keep the 
Mayor posted. She further added that she would not be 
available to attend in person until further notice. Mayor 
Mulhollem noted that he understood and wished her well. 

 

  

13. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn meeting. 

  
 
Moved by: Council Member Jackson 
Seconded by: Mayor Pro Tem Castleberry 

Adjourned meeting at 7:56 p.m. 

CARRIED UNANIMOUSLY 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 
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FEBRUARY 21, 2022 BUDGET PLANNING RETREAT MEETING 

          

Budget Planning Retreat - Minutes 

Monday, February 21, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Julie Maybee, Town Planner 

Council Member Jackson Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis Joyce Lawhorn, Deputy Clerk 

   

COUNCIL ABSENT: MEDIA PRESENT: 
Council Member Bruton None 

Council Member Wilson  

 

 

  

1. 

 

DINNER: 

 

  a) Dinner was served at 5:45 p.m. 

 

  

2. 

 

WELCOME ~ MAYOR MULHOLLEM 

 

  a) Mayor Mulhollem called the Budget Planning Retreat to order at 
6:39 p.m. in the Jeffrey D. Barnes Council Chambers located at 
14094 Buffalo Road, Archer Lodge, NC and declared a quorum 
present. He thanked Staff for planning the dinner. 

 

  

3. 

 

INVOCATION & PLEDGE OF ALLEGIANCE: 

 

  a) Council Member Jackson offered the invocation. 

 

  b) Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

4. 

 

FINANCIALS ~ KIM BATTEN 

 

  a) Interim Financial Reports for January 2022 

 

Ms. Batten provided an overview of the January 31, 2022 financials. She 
noted that the projected revenues in the General Fund were roughly 
58% collected and the expenditures were approximately 53% of those 
anticipated thus creating a net gain for the month at almost $44,000 and 
for the year-to-date at almost $139,500. 

  

Regarding the other funds, Ms. Batten stated that each had received 
their share of investment earnings and the Park Reserve Fund received 
the three-cent transfer from the General Fund in the amount of $17,743 
with a year-to-date transfer amount of $103,236. 

  

There was no activity in the Town Park PARTF Project Fund, Ms. Batten 
noted, during the month of January 2022. 
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FEBRUARY 21, 2022 BUDGET PLANNING RETREAT MEETING 

Ms. Batten further stated that investment earnings in the amount of 
$67.00 was the only activity in the ARPA Fund during January 2022. 

  

In comparing January 2022 with January 2021, Ms. Batten noted that 
revenues and expenditures were higher this fiscal year with an increase 
of roughly $11,200 and $10,800 respectively. No further comments 
followed.   

 

  

5. 

 

BUDGET OFFICER / TOWN ADMINISTRATOR ~ MIKE GORDON 

 

  a) FY2022/2023 Budget Workshop - General Fund 

 

Mr. Gordon discussed the Archer Lodge Town Park Project as follows: 

• A formal Groundbreaking Bid was held on February 8, 2022. 

• Seven quotes submitted and the top bidders ranged from $1.2MM - 
$1.3MM and the lowest bid was just below $500K. 

• Staff and the lowest bid contractor, JM Daniels Construction Company 
of Clayton, NC, will be meeting tomorrow, Tuesday, February 22nd, at 
Town Hall with Susan Hatchell Landscape Architect who will attend 
remotely to discuss specifics. 

• Also tomorrow, staff will be meet remotely with Ms. Hatchell to 
discuss the ballfield package (fences, lighting, irrigation, playground, 
sodding, etc.) and they are hoping for additional grant monies to help 
in the costs. 

• Bids will be presented to Council at the Monday, March 7, 2022, Town 
Council Meeting. 

• Once the bid is approved by Council, there is a possibility that the 
Town could begin phase 2. 

• Ms. Batten noted that hopefully there will be more grant funds for this 
project. 

• Ms. Batten expressed great appreciation on behalf of the Town for 
the assistance provided by NC Representative Donna White in getting 
another grant valued at $850K that will allow capital improvements 
toward park facilities and land. 

  

Ms. Batten organized teams of two to discuss/edit/review the 
Budget/Revenue Preparation Worksheets for FY2022-2023 for their 
assigned departments. The teams worked together for a period of time 
reviewing the prior year and current year-to-date expenditures by 
estimating a reasonable dollar amount for each line item in their 
departments for the proposed FY2022-2023 budget. 

  

The assigned teams and their departments appear as follows: 

  

1) Mayor Pro Tem Castleberry and Ms. Batten: 

    Departments: 

1. Govern Body Expenditures 
2. Tax Collections Expenditures 
3. Video Program/PEG Media Expenditures 
4. Public Works/Transportation Expenditures 
5. Interfund Transfers 

  

2) Council Member Purvis and Mr. Gordon: 

    Departments: 

1. Administration Expenditures 
2. Legal Expenditures 
3. Property Tax Expenditures 
4. Parks and Recreation Expenditures 
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FEBRUARY 21, 2022 BUDGET PLANNING RETREAT MEETING 

3) Council Member Jackson and Ms. Lawhorn: 

    Departments: 

1. Public Buildings Expenditures 
2. Parks and Recreation Expenditures 
3. Debt Service/Fees Expenditures 

  

4) Mayor Mulhollem and Ms. Maybee: 

    Departments: 

1. Public Safety Expenditures 
2. Planning/Zoning Expenditures 

 

  b) Budget Brainstorming/Ideas 

 

Ms. Batten asked for budget ideas which appear as follows: 

• Beautification recognition to award individuals for cleaning up areas in 
the Town. 

• Recognition of the Exploratory Committee members who were the 
Founding Fathers of the Town. 

• Recommended putting together a timeline of the history of 
incorporation of the Town that can be available for future generations 
and on the town's website. 

• Discussed the Personnel Policy, Classification and Pay Plan that was 
prepared in May 2018 for the Town by The Maps Group, Becky 
Veazey, President. Ms. Batten informed that she updates the salaries 
in the study by adding any approved COLA annually as was 
recommended by Ms. Veazey. 

• Discussed maintenance of the ballfields, a building for 
maintenance/office, a secure location for field equipment, and the 
purchase of equipment and a vehicle that will be needed for the park. 

  

Ms. Maybee asked Council if they would like to plan a workshop to 
discuss the possibility of an ETJ, Contracted Services and Sewer 
Feasibility. It was noted that a workshop for these topics will be 
scheduled at the March 7, 2022 Regular Town Council Meeting. 

  

Ms. Batten informed that another Budget Retreat meeting is needed to 
discuss revenues, to present any new items, and finalize workshop. It 
was noted that another budget retreat meeting in March will be 
scheduled at the March 7, 2022, Regular Town Council Meeting. No 
further discussion. 

 

  

6. 

 

ADJOURNMENT ~ MAYOR MULHOLLEM 

 

  a) Having no further business, Mayor Mulhollem adjourned 
meeting at 8:52 p.m. 

 

 

 

Matthew B. Mulhollem Kim P. Batten, Town Clerk 
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MARCH 7, 2022 REGULAR COUNCIL MEETING 

          

Regular Council Meeting & 
Public Hearing Minutes on Amending the Code 

of Ordinances, Town of Archer Lodge, NC 
in accordance with State Law as referenced 

below: 

Chapter 30 - Unified Development Ordinance (UDO): 

Article 1. – General Provisions, Division 1; 

Article 2. – Authorities, Divisions 3 and 4; 

Article 3. – Procedures, Division 2; 

Article 7. – Subdivisions, Division 3; 

Article 11. - Appendix, Divisions 3 and 6 

  
Monday, March 7, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Jackson Julie Maybee, Town Planner 

Council Member Purvis Kim P. Batten, Finance Officer/Town Clerk 

Council Member Wilson (Remotely)  

   

COUNCIL ABSENT: GUESTS PRESENT: 
Council Member Bruton Chad Meadows, Code Wright Planner, LLC 

    
Page 

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the meeting to order at 6:30 p.m. in the Jeffrey 
D. Barnes Council Chambers located at 14094 Buffalo Road, Archer 
Lodge, NC and declared a quorum present. Council Member Jackson 
offered the invocation. 

 

  b) Pledge of Allegiance 

 

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

APPROVAL OF AGENDA: 

 

  a) No changes or additions. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved Agenda. 

CARRIED UNANIMOUSLY 

 

  

3. 

 

OPEN FORUM/PUBLIC COMMENTS: 

(Maximum of 30 minutes allowed; 3 minutes per person) 

 

  a) No Public Comments. 
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4. 

 

PUBLIC HEARING, DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

15 - 26  a) PUBLIC HEARING - Text Amendments - Code of Ordinances, 
Town of Archer Lode, NC, Chapter 30 - Unified Development 
Ordinance (UDO):  

• Article 1.  – General Provisions, Division 1, Section 30-1104 to 
clarify that “Bona Fide” farms are exempted from the UDO 
(except for flood damage prevention requirements); 

• Article 2. – Authorities, Division 3, Section 30-2306, and 
Article 2. – Authorities, Division 4, Section 30-2406 clarifying 
provisions related to simple and supermajority determinations 
pertaining to voting. 

• Article 3. – Procedures, Division 2, Section 30-3202, and 
Article 11. – Appendix, Division 3 allowing plat applications 
and certificates to be signed digitally and Division 6, Summary 
Table. 

• Article 7. – Subdivisions, Division 3, Section 30-7301 further 
clarifying that all new roads, public or private, must be paved 
and may not be gravel. Clarifying the requirements applied to 
different kinds of subdivisions. (No new standards, just 
further clarification of existing requirements.)  

1. Open Public Hearing 
2. Staff Report and Planning Board Recommendations 
3. Public Comments 
4. Close Public Hearing 
5. Governing Body 

• Discussion and Consideration of the Consistency 
Statement 

• Discussion and Consideration of Adopting Ordinance# 
AL2022-03-1 Amending the Code of Ordinances, Town 
of Archer Lodge, NC Chapter 30 - Unified Development 
Ordinance: Article 1. - General Provisions, Division 1; 
Article 2. - Authorities, Divisions 3 and 4; Article 3. - 
Procedures, Division 2; Article 7. - Subdivisions, 
Division 3 and Article 11. - Appendix, Divisions 3 and 6. 

  

1. Mayor Mulhollem called for a motion to Open the Public Hearing. 

      

2. Staff Report and Planning Board Recommendations 

Ms. Maybee reported that the Planning Board considered this request at 
their January 26, 2022 Planning Board Meeting and asked Mr. Meadows if 
he would present the Staff Report. 

  

Mr. Meadows shared a presentation on the Unified Development 
Ordinance Text Amendments and appears as follows: 
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3. Mayor Mulhollem asked if there were any Public Comments. 

There were no public comments. 

  

4. Mayor Mulhollem called for a motion to Closed the Public Hearing. 

  

5. Mayor Mulhollem opened the floor for the Governing Body 
Discussion session: 

  

Consistency Statement 

• No further discussion regarding the Consistency Statement. 

Ordinance# AL2022-03-1 

• No comments or concerns. 

  

Having no further discussion, Mayor Mulhollem called for a motion to 
adopt the Consistency Statement as written and presented by Staff. 

  

The Adopted Archer Lodge Town Council Consistency Statement 
appears as follows: 

  
  

Having adopted the Consistency Statement, Mayor Mulhollem called for a 
motion to Adopt Ordinance# AL2022-03-1 Amending the Code of 
Ordinances, Town of Archer Lodge, NC Chapter 30 - Unified Development 
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Ordinance: Article 1. - General Provisions, Division 1; Article 2. - 
Authorities, Divisions 3 and 4; Article 3. - Procedures, Division 2; Article 7. 
- Subdivisions, Division 3; and Article 11. - Appendix, Divisions 3 and 6. 

  

Mayor Mulhollem opened floor for discussion. No discussion followed. 

  

The Adopted Ordinance# AL2022-03-1 as presented appears as follows: 

  

   
The Amended March 7, 2022 Unified Development Ordinance Text 
Amendments showing changes in Red appear at the end of the signature 
page of the minutes. 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Approved to Open the Public Hearing at 6:35 p.m. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Approved to Close the Public Hearing at 6:48 p.m. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Jackson 
Seconded by: Council Member Wilson 

Approved the Consistency Statement as presented. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Adopted Ordinance# AL2022-03-1 Amending the Code of Ordinances, 
Town of Archer Lodge, NC Chapter 30 - Unified Development 
Ordinance: Article 1. - General Provisions, Division 1; Article 2. - 
Authorities, Divisions 3 and 4; Article 3. - Procedures, Division 2; Article 
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7. - Subdivisions, Division 3 and Article 11. - Appendix, Divisions 3 and 
6 as presented. 

CARRIED UNANIMOUSLY 

 
 
UDO Text Amendments Adopted March 7, 2022 

 

  b) Discussion and Consideration of Renewing the Deer Urban Archery 
Season for 2023 in the Town of Archer Lodge 

 

Mayor Mulhollem shared that over the years the Town has received positive 
comments for participating in the Urban Archery program. He informed that 
this program is no cost to the Town and that it is an extension of an already 
legal activity. Ms. Batten informed that Staff has received calls requesting a 
list of properties that allow Urban Archery hunting and noted that Staff 
advises that there is no list and that they should contact local landowners 
for permission. No further discussion. 

  

Mayor Mulhollem called for a motion to renew. 

  

The 2023 Deer Urban Archery Season Renewal Form appears as follows: 

  

  
  

 
Moved by: Mayor Pro Tem Castleberry 
Seconded by: Council Member Jackson 

Approved the Deer Urban Archery Season for 2023 Renewal. 

CARRIED UNANIMOUSLY 
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  c) Discussion and Consideration of concluding the Budget Retreat 
on Monday, March 21, 2022 at 6:30 p.m. in the Jeffrey D. Barnes 
Council Chambers at the Archer Lodge Town Hall, 14094 Buffalo 
Rd, Archer Lodge, NC 27527. 

 

Mayor Mulhollem discussed the recent Budget Retreat held on Monday, 
February 21, 2022. He noted that it mirrored the prior year Budget 
Retreat by reviewing segments of the budget in teams of two and 
afterwards discussing their recommendations.  

  

Mayor Mulhollem opened the floor for discussion. It was the consensus of 
the Board to conclude the Budget Retreat on Monday, March 21, 2022 at 
6:30 p.m. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved to Conclude the Budget Retreat on Monday, March 21, 2022, 
at 6:30 p.m. in the Jeffrey D. Barnes Council Chambers at the Archer 
Lodge Town Hall, 14094 Buffalo Rd, Archer Lodge, NC 27527. 

CARRIED UNANIMOUSLY 

 

  d) Discussion and Consideration of calling a Work Session for 
Monday, April 18, 2022 at 6:30 p.m. in the Jeffrey D. Barnes 
Council Chambers at the Archer Lodge Town Hall, 14094 Buffalo 
Rd, Archer Lodge, NC 27527 for Julie Maybee, Town Planner, to 
hold a workshop to review the status of goals outlined in the 
2015 Comprehensive Land Use Plan and discuss future goals as 
well as further discuss extra territorial planning around Archer 
Lodge. 

 

Ms. Maybee discussed the need to hold a workshop for the following:  

• Extra Territorial Jurisdiction (ETJ) in the Town. 
• Review the 2015 Comprehensive Land Use Plan. 
• Review the Bicycle and Pedestrian Plan. 
• Review past goals. 
• Discuss future goals of the Town. 

  

Mr. Meadows mentioned updating the Comprehensive Land Use Plan, but 
nothing urgent before June 30, 2022. 

  

Ms. Maybee provided handouts for Council to review in preparation of the 
April 14, 2022 Work Session. 

  

Mayor Mulhollem opened the floor for a motion. 

  
 
Moved by: Council Member Jackson 
Seconded by: Mayor Pro Tem Castleberry 

Approved a Work Session for Monday, April 18, 2022 at 6:30 p.m. in 
the Jeffrey D. Barnes Council Chambers at the Archer Lodge Town Hall, 
14094 Buffalo Rd, Archer Lodge, NC 27527. 

CARRIED UNANIMOUSLY 

 

 

27 - 35 

 e) Discussion and Consideration of Approving the Construction 
Contract for the Archer Lodge Town Park Phase 1-Site Work 
between the Town of Archer Lodge and J.M. Daniels 
Construction Co., Inc. effective March 7, 2022. 

 

Mr. Gordon shared the following: 

• Provided Council Members with a copy of the J.M. Daniels 
Construction Co., Inc. contract to review. 

• Informed that J.M. Daniels Construction Co., Inc was the lowest 
bidder out of seven bids with quotes ranging from $500K to $1.3MM. 

• J.M. Daniels Construction Co., Inc. has worked for the Town in the 
past.  
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• Paving of the parking lot as required by the Archer Lodge Town 
Ordinances is included.  

• The Town Park Groundbreaking ceremony is tentatively set for 
Thursday, March 24, 2022, at 4:00 p.m. 

• He asked for any recommendations of invitees. 

  

Town Administrator raised the concern of a conflict of interest with Mayor 
Pro Tem Castleberry. Discussion followed with guidance from Attorney 
Burrell. The Mayor asked if there was a motion to excuse Mayor Pro Tem 
Castleberry from voting. No motion was made. 

  

Mayor Mulhollem opened the floor for a motion to approve the contract 
with J.M. Daniels Construction Co., Inc.  

  

The Approved Construction Contract for the Archer Lodge Town Park 
Phase 1-Site Work between the Town of Archer Lodge and J.M. Daniels 
Construction Co., Inc. effective March 7, 2022 appears after the 
signature page of the minutes. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved the Construction Contract for the Archer Lodge Town Park 
Phase 1-Site Work between the Town of Archer Lodge and J.M. Daniels 
Construction Co., Inc. effective March 7, 2022. 

CARRIED UNANIMOUSLY 

 (Mayor Pro Tem Castleberry abstained from voting, which pursuant to 
NCGS§160A-75 was recorded as an affirmative vote) 

 
 
Fully Executed_ALTP_Phase 1 Site Work Construction Contract_J.M. Daniels 
Construction Co Inc_03.07.22 

 

  

5. 

 

TOWN ATTORNEY'S REPORT: 

 

  a) Attorney Burrell met with Kerry Barnes, Town Animal Control 
Officer, and the results appears as follows: 

• The Town's Animal Control charge for the first violation is 
$25.00 and Johnston County charges $100.00. 

• The Town's maximum fine for repeated Animal Control 
violations is $75.00 and Johnston County charges $300.00. 

• Suggested to increase fines for Animal Control to reduce 
repeat offenders. 

• Animal Control Officer suggested that the Town mirror 
Johnston County Animal Control Violation fees. 

 

  

6. 

 

TOWN ADMINISTRATOR'S REPORT: 

 

  a) Mr. Gordon shared that he was contacted by Triangle J Council 
of Government (TJCOG) and was advised that they have a list of 
towns that are similar to Archer Lodge and have received ARPA 
Relief Funds (American Rescue Plan Act). He mentioned that 
there was a possibility that some of the Town's ARPA funds 
could be used towards the Town park and noted that TJCOG will 
be reaching out to discuss. 

 

  

7. 

 

FINANCIAL/TOWN CLERK'S REPORT: 

 

  a) Interim Financial Reports for February 2022 

 

Ms. Batten shared that the fiscal year is 67% complete with the end of 
the February 28, 2022. She noted that the projected General Fund 
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revenues were approximately 61% collected and the expenditures were 
showing approximately 55% of those budgeted. Revenues exceeded 
expenditures for the month of February by $22,641 and for the fiscal 
year by $162,070. 

  

Regarding the Capital Reserve Fund, Ms. Batten stated that the only 
activity was investment earnings in the amount of $136. In the Park 
Reserve Fund, investment earnings and the three-cents tax transfer from 
the General Fund were the only transactions in the amount of $8,002. 
Ms. Batten mentioned that the Public Safety Reserve Fund had only 
investment earnings of $94. 

  

In comparing February 2022 with February 2021, Ms. Batten stated that 
both revenues and expenditures had increased in February 2022 by $593 
and $10,632 respectively. No further comments. 

 

  b) Budget Development Calendar for Fiscal Year Ending June 30, 2023 

 

Ms. Batten shared the proposed budget development calendar for fiscal year 
ending June 30, 2023 with the Mayor and Council members and appears as 
follows: 

 

  
 

  

8. 

 

PLANNING/ZONING REPORT: 

 

  a) Planning | Zoning | Projects | Updates 

 

Ms. Maybee reported the following: 
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• Issued six zoning permits for new residences, solar panels, and swimming 
pool.    

• Thanked everyone for approving the UDO Text Amendment and 
scheduling a Workshop for April. 

• CAMPO - TCC Meeting was held Thursday, March 3, 2022 - nothing to 
report. 

• Received a Special Use Permit (SUP) application from Piedmont Natural 
Gas for a gas regulator station that will be presented to the Planning 
Board next week and to the Town Council next month. 

• Shared an overview of the NCDOT website and the features available and 
expressed that NCDOT is a great partner to work with. 

• Shared information on speed limit maps and 2019 teen crash data located 
on the NCDOT website which appear as follows: 
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• Will inquire with NCDOT regarding having a town-wide speed limit and 

why there is a variation of speed limits signs posted on Castleberry Road. 

 

  b) Code Enforcement 

 

Ms. Maybee reported the following for February 2022: 

• Six animal control reports on cats and dogs. 
• Complaints received on goats, chickens & roosters, junk cars in front 

yard, living in recreational vehicles. 

 

  

9. 

 

MAYOR'S REPORT: 

 

  a) No report. 

 

  

10. 

 

COUNCIL MEMBERS' REMARKS: 

(non-agenda items) 

 

  a) Council Member Wilson thanked everyone for their thoughts and 
prayers during his recent sickness and his wife for supporting 
him as a caregiver. 

 

  b) Council Member Jackson had no remarks. 

 

  c) Mayor Pro Tem Castleberry had no remarks. 

 

  d) Council Member Purvis had no remarks. 
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11. 

 

CLOSED SESSION: 

 

  a) Attorney Burrell advised that pursuant to NCGS § 143-318.11 
(a)(6) Council is authorized to enter into closed session to 
discuss personnel matters. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved to Enter Into Closed Session at 8:00 p.m. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Purvis 

Approved to Return to Open Session at 8:40 p.m. 

CARRIED UNANIMOUSLY 

 

  

12. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn meeting. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Adjourned meeting at 8:41 p.m. 

CARRIED UNANIMOUSLY 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 
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Unified Development Ordinance November 15, 2021 

ORDINANCE AMENDMENTS 

TABLE OF UDO AMENDMENTS 

ORDINANCE 

NUMBER 

ADOPTION 

DATE 
DESCRIPTION 

UDO-TA-1-21 11-15-21 

- Clarification of Review Authority roles,
- Updates to the Water-Supply Watershed Overlay Districts
standards,
- Update to manufactured home park standards for masonry skirting
in accordance with State law
- Revisions to Electronic Gaming Operation use standards

UDO-TA-1-22 03-07-22 

- Bona fide farm exemptions
- Electronic plat signatures
- Subdivision requirements table (new Division 6 of Appendix)
- BOA super majority voting
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ARTICLE 1. - GENERAL PROVISIONS 

PREFACE. 

Short title. 

This Ordinance shall be known as and may be cited as the "Archer Lodge Unified Development 
Ordinance,” and may be referred to as “the UDO," or “this Ordinance.”  

Effective date. 

This Ordinance shall be in full force and effect on June 7, 2021, and repeals and replaces any prior 
version of the Archer Lodge Unified Development Ordinance. 

Authority. 

This Ordinance is adopted pursuant to authority contained in Chapter 160D of the North Carolina 
General Statutes.  

Applicability and jurisdiction. 

This Ordinance shall be effective throughout the Town's planning jurisdiction. 

(a) Where applied.The standards in this Ordinance apply to all lands within the Town of Archer Lodge, as
identified on the Official Zoning Map.

(b) No Development Until Compliance with This Ordinance.

(1) No Land Developed.  Unless exempted, no land shall be developed without compliance with this
Ordinance and all other applicable County, State, and federal regulations.

(2) No Grading or Excavation.  Unless exempted, no land shall be subjected to substantial clearing,
grading, filling, or excavated without compliance with this Ordinance and all other applicable Town,
County, State, and federal regulations.

(3) No Use or Occupancy.  No person shall use or occupy any land or buildings or authorize or permit
the use or occupancy of land or buildings under their control, except in accordance with this
Ordinance.

(4) No Construction or Alteration.  No building, or portion thereof, shall be erected, used, moved, or
altered except in conformity with the regulations specified for the zoning district in which it is located
and all other applicable provisions of this Ordinance.

(5) No Improvement to Subdivided Land.  Improvements to subdivided land shall not be undertaken
until approval of a preliminary plat for all or the active phase of a major subdivision or a minor
subdivision approval for all or the active phase of a minor subdivision.

(6) No Sale or Transfer.  Except for lots within an exempt subdivision, no lots in a subdivision may be
sold or titles to land transferred as part of a transfer plat until all the requirements of this Ordinance
have been met, except as authorized by §160D-801, et seq. of the North Carolina General Statutes.

(c) Application to Governmental Units.  Except where otherwise stated, the provisions of this Ordinance
shall apply to:

(1) Development by the Town or County or its agencies, or departments;

(2) Development of buildings by the State, public colleges or universities, or other political subdivisions
of the State; in accordance with the North Carolina General Statutes; and

(3) Development owned or held in tenancy by the government of the United States, its agencies,
departments or corporate services, to the full extent permitted by law.

(d) Application to Bona Fide Farms.
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(1) Within Corporate Limits. Except for the special flood hazard area standards, land and agricultural
activity as defined in §160D-903 of the North Carolina General Statutes taking place on a bona fide 
farm use that is located within the Town’s corporate limits shall be exempted from the standards in 
this Ordinance. 

(2) Non-Farm Related Activity Taking Place on a Bona Fide Farm. Land uses and development activity
that do not qualify as agricultural activity, agri-tourism, as incidental to a bona fide farm, or that is 
conducted for non-farming purposes shall be subject to the standards in this Ordinance regardless 
of whether they are located upon a bona fide farm. 

(3) Special Flood Hazard Area Standards. All development and activity located on a bona fide farm
shall be subject to all applicable special flood hazard area or flood damage prevention standards 
in accordance with 160D-903 of the North Carolina General Statutes.  

Required conformance to article provisions.  

Except as otherwise specifically provided in this Ordinance, no land or structure shall be used or 
occupied, and no excavation, removal of soil, clearing of a site, or placing of fill shall take place on lands 
contemplated for development, and no structure, or part of a structure, shall be constructed, erected, altered 
or moved, except in compliance with all of the applicable provisions of this Ordinance.  

Purpose and intent.  

(a) Declaration of necessity. In order to protect and promote the health, safety, and general welfare of the
Town and its planning jurisdiction, this Ordinance is adopted by the Town Council to regulate and
restrict by means of zoning regulations the height, number of stories, and size of buildings and other
structures; the percentage of lots that may be occupied; the size and availability of yards, courts and
other open spaces; the density of population; and the location and use of buildings, structures, and
land for trade, industry, residence and other purposes.

(b) Purpose.  The purpose of the regulations set forth in this Ordinance shall be to accomplish compatible
development of the land within the planning jurisdiction of the Town in a manner which will best
promote the health, safety, and general welfare; to promote efficiency, energy conservation, and
economy in development; to make adequate provisions for traffic; to secure safety from fire, flooding,
panic, and other hazards; to provide for adequate light and air; to prevent overcrowding of land; to
avoid inappropriate concentration of population; to facilitate the adequate provision of transportation,
public water, sewerage, schools and other public requirements; to promote desirable living conditions
and the stability of neighborhoods; and to achieve other purposes in accordance with the
comprehensive plan and development policies for the Town's planning jurisdiction.

Severability.  

The legislative intent of the Town Council in adopting this Ordinance is that all provisions shall regulate 
development in accordance with the existing and future needs of the Town as established in this Ordinance, 
and promote the public health, safety, and general welfare of the landowners and residents of the Town of 
Archer Lodge. If any  section, subsection, sentence, boundary, or clause of this Ordinance is for any reason 
held by a court of competent jurisdiction to be invalid, the Town Council hereby declares that it would have 
passed this Ordinance and any section, subsection, sentence, boundary, clause, and phrase thereof, 
irrespective of the fact that any one or more sections, subsections, sentences, boundaries, clauses, or 
phrases are declared invalid.  The sections not declared invalid will continue to be used and enforced by 
the Town.  
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(a) At its first regular meeting of each calendar year, the Planning Board shall, by majority vote of its
membership (excluding vacant seats), elect one of its members to serve as Chairperson and preside
over the Board's meetings and one member to serve as Vice-Chairperson. All elected person shall
serve in these capacities for terms of one year. A certified municipal clerk shall be appointed by the
Town Council as Secretary to the Planning Board. Any appointed secretary shall serve at the pleasure
of the Town Council.  Vacancies among the appointed or elected officials may be filled for the
unexpired terms only by majority vote of the Town Council.

(b) The Chairperson and Vice-Chairperson may take part in all deliberations and vote on all issues.

(c) The Board shall draw up and adopt rules of procedure under which it will operate. The Town Council
will approve the rules of procedure and any amendments.

Powers and duties of board. 

(a) The Planning Board shall hear and decide applications for major subdivisions (See § 30-3312).

(b) The Planning Board shall hear and provide a recommendation to the Town Council on the following:

(1) Adoption of or amendment to the comprehensive plan or any other Town plan, as requested by the
Town Council (see § 30-3305);

(2) Development agreements (See § 30-3307);

(3) Planned developments (See § 30-3314);

(4) Rezoning/Map amendments (See § 30-3316);

(5) Site plans (See § 30-3317);

(6) Special use permits (See § 30-3318); and

(7) Text amendments (See § 30-3320).

(c) Any of the duties listed in §160D-301 of the North Carolina General Statutes that are assigned by the
Town Council.

Meetings and quorum. 

(a) The Planning Board shall meet every other month, unless meetings are cancelled for lack of business,
emergency, or other valid reason.  Special meetings may be called in accordance with §160A-71 of
the North Carolina General Statutes.

(b) All meetings of the Planning Board shall be open to the public, and the agenda for each Planning
Board meeting shall be made available in advance of the meeting. A notice of the meeting shall be
published in a local newspaper and be posted at Town Hall in accordance with §160A-71 of the North
Carolina General Statutes.

(c) A quorum for the Planning Board shall consist of three or more members.  A quorum is necessary for
the Planning Board to take any action.

(d) A member who has withdrawn from the meeting without being excused, as provided in §160A-75 of
the North Carolina General Statutes shall be counted as present for purposes of determining whether
a quorum is present.

Voting. 

(a) Once a quorum is established Tthe concurring vote of a majority of the regular membershipboard
members (excluding vacant seats board member positions and any board members who are
disqualifiedrecused from voting on a particular case) shall be necessary to make any decision.

(b) Once a member is physically present at a Planning Board meeting, any subsequent failure to vote
shall be recorded as an affirmative vote unless the member has been excused in accordance with
subsection (c) of this section or has been allowed to withdraw from the meeting in accordance with
subsection (d) of this section.
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(b) The  agenda for each Board of Adjustment meeting shall be made available in advance of the meeting.

(c) A quorum for the Board of Adjustment is four members. A quorum is necessary for the Board of
Adjustment to take official action.

(d) A member who has withdrawn from the meeting without being excused, as provided in § 30-2406
Voting, shall be counted as present for purposes of determining whether a quorum is present.

Voting.  

(a) Once a quorum is established, the concurring vote of a majority of those presentboard members
(excluding members who are disqualifiedvacant board member positions and any board members who
are recused from voting on a particular case) shall be necessary to make any decision, except
decisions on variances.   

(b) The vote on a variance shall require a 4/5 supermajority of all board members (excluding vacant board
member positions and any board members who are recused from voting on a particular case).   

(a)(c) In accordance with §160D-406(i), majority or supermajority calculations shall be based on the total 
number of board member positions, regardless of whether the member is absent.  Positions may only 
be excluded from the calculation when the position is vacant and there is no alternate or when a board 
member has been recused in accordance with subsection (e) below. 

(b)(d) Once a member is physically present at a Board of Adjustment meeting, any subsequent failure to 
vote shall be recorded as an affirmative vote unless the member has been excused in accordance 
with subsection (ce). of this section or has been allowed to withdraw from the meeting in accordance 
with subsection (df) of this section.  

(c)(e) A member may be excused from voting on a particular issue by majority vote of the remaining 
members present under the following circumstances:   

(1) If the member has a conflict of interest as defined by § 30-2105 Conflict of interest, above; or

(2) If the matter at issue involves the member's own official conduct.

(d)(f) A motion to excuse a member from voting on a specific item, or from the remainder of the meeting 
may be made by any Board of Adjustment member. 

TECHNICAL REVIEW COMMITTEE. 

Establishment.  

The Town Administrator shall appoint a committee of staff members having particular expertise in the 
development of real property as the Technical Review Committee (TRC). The Committee shall be chaired 
by the Town Planner.  The TRC members shall consist of the Planning Board Chair, and the Fire Chief or 
their designees. Other members shall serve on the TRC on an ad hoc basis, depending on the nature, size, 
and complexity of the development project to be reviewed include, but are not limited to: Parks and 
Recreation, Legal, NCDOT, and the following Johnston County agencies: Public Utilities (including storm 
water, erosion control, infrastructure), Environmental Health, Health Department, Inspections, and 
Emergency Management Services.  

Powers and Duties. 

(a) The TRC shall provide a recommendation to the Planning Board on the following:

(1) Major subdivisions;

(2) Site plans; and

(3) Plans filed with applications for a special use permit. (Amended 11-15-21 UDOTA 1-21)

(b) The TRC shall review and comment, prior to consideration by other review authorities, on the following:

(1) The Comprehensive Plan or an amendment to the Comprehensive Plan;

(2) Planned development master plans; and
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(4) No application shall be accepted for development proposed on a lot or site until property taxes are
paid in full, as determined by the Johnston County Tax Assessor.

(f) Burden of presenting complete application.  The burden of presenting and maintaining a complete
application shall be solely upon the applicant.

(g) Determination of application completeness.  On receiving a development application, the Town
Planner shall determine, within seven days, whether the application is complete or incomplete. A
complete application is one that:

(1) Contains all information and materials identified in the appropriate Town documentation as required
for submittal of the particular type of application;

(2) Is in the form and number of copies required by the appropriate Town documentation;

(3) Is legible and printed to scale (where appropriate);

(4) Is signed by the person with the authority to file the application (verifiable electronic signatures are
permitted);

(5) Includes information in sufficient detail to evaluate whether or not the application complies with the
applicable review standards in this Ordinance;

(6) Is accompanied by the fee established for the particular type of application; and

(7) Includes material associated with a pre-application conference if one is required.

(h) Application incomplete.

(1) If the application is incomplete, the Town Planner shall notify the applicant of the deficiencies in
writing.

(2) The applicant may correct the deficiencies and resubmit the application for completeness
determination.

(3) Application processing shall stop following delivery of a notice of incomplete application until all
deficiencies are addressed and the application is determined to be complete, or the applicant
declares the application to be complete in accordance with § 30-3202(j) Declaration of
completeness by applicant.

(i) Application complete.

(1) On determining that the application is complete, it shall be considered as submitted, the Town shall
notify the applicant and commence review in accordance with the procedures and standards of this
Ordinance.

(2) Nothing shall preclude the Town Planner or a review authority from re-evaluating an application for
completeness in the event application inadequacies are revealed at a date subsequent to an
application being declared complete.

(j) Declaration of completeness by applicant.

(1) If, upon receipt of notice of application deficiencies by the Town Planner, an applicant wishes to
have the application processed without further amendment or revision, the applicant shall provide
written notice to the Town Planner that they desire the application to be processed without further
amendment or revision.

(2) Upon receipt of written notice to process the application without further amendment or revision, the
Town Planner shall process the application in accordance with the standards in this Ordinance. In
no instance shall additional materials or information be added to the application by the applicant.
Nothing shall limit an applicant from withdrawing an application in accordance with § 30-3210
Modification, continuance, or withdrawal.

Staff review and action. 

(a) Initial staff review.
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STREETS AND SIDEWALKS. 

The type and arrangement of streets within a development under this Article shall comply with and 
coordinate with the Town's adopted transportation plan(s); or the decision of the Town Planner . Principal 
vehicular access points to the subdivision shall be designed to encourage smooth traffic flow and minimize 
hazard to vehicular traffic, pedestrian and bicycle traffic. Accommodation for controlled turning movements 
into and out of the subdivision and improvement of the approach street should be considered where existing 
or anticipated heavy traffic flows indicate need. Safe and convenient vehicular access shall be provided for 
emergency, service and school bus vehicles.  

Roads.  

The arrangement, character, extent, width, grade, and location of all roads should be designed in 
relation to existing and proposed transportation patterns, topographical and other natural features, public 
convenience and safety, and proposed uses of lands to be served by such roads and existing and potential 
land uses in adjoining areas.  

(a) Minimum construction standards.  All roads, whether public or private,  shall meet the road construction
standards as set forth in the latest edition of the NCDOT subdivision roads minimum construction
standards for public roads, and shall:

(1) Be dedicated for public use and meet the design and construction standards as required by the
NCDOT for the functional classification and projected traffic volumes;

(2) For all roads not maintained by NCDOT and/or not dedicated for public use, be ensured proper
maintenance through the establishment of a homeowners' association or a road maintenance
agreement.

(b) Other road requirements.

(1) Permits for connecting to state roads.  An approved permit is required to connect any subdivision
street to an existing state road. This permit is required prior to constructing the road. The application
is available at the office of the nearest district engineer of the division of highways.

(2) Paving.   All roads, whether public or private, shall be paved with asphalt, concrete, NCDOT-
approved pavers, or other suitable all-weather surface as determined by the NCDOT.  Gravel shall 
not be permitted as a surface for a new public or private roadway.  Extensions of existing gravel 
roads are permitted provided the total number of lots accessing the road does not increase by more 
than four from the number of lots accessing the road as of June 7, 2021.  If the number of lots 
accessing an existing gravel roadway is increased by four or more after June 7, 2021, the gravel 
roadway shall be paved in accordance with these standards. 

(2)(3) Offsets to utility poles.  Overhead utility poles shall be break-away or located outside the 
roadway clear zone.  

(3)(4) Wheelchair ramps and curb cuts for disabled persons.  All roads, sidewalks, curbing, 
crosswalks, and other road improvements shall conform to the requirements of § 136-44.14 of the 
North Carolina General Statutes and the Americans with Disabilities Act.  

(4)(5) Mail box kiosks.  All mail box kiosks shall meet the USPS Cluster Box Units Concrete Pad 
Installation - Interim Pad Policy (2/19/2017 or most recent edition) and the NCDOT Policy for 
Placement of Mail Cluster Box Units (9/1/2015 or most recent edition) and be subject to approval 
by the North Carolina Department of Transportation.  

(c) Relationship to adjoining properties.  New streets or roads shall be appropriately related to, and
coordinated with, adjoining properties and existing and proposed roadways. Roadways within a
proposed subdivision may be required to connect with adjoining properties where necessary to permit
the convenient, efficient and safe movement of traffic. All roads that extend to adjacent properties shall
be designated as public roads.

(d) Cul-de-sac length.  No residential street terminating in a cul-de-sac shall exceed 1,500 feet in length.
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(e) Access to streets.  Every subdivided lot shall front on, or have direct driveway access or dedicated
easement to, a public street meeting the standards of the latest edition of the NCDOT subdivision
roads minimum construction standards for public roads.

(f) Direct residential driveway connections.  Subdivisions located on an arterial or collector road shall be
designed such that no new subdivided lot shall have a direct driveway connection onto the arterial or
collector road, unless it can be demonstrated that the proposed subdivision cannot be feasibly
designed, or that no reasonable alternative exists, to prohibit driveway access onto the collector street.

(1) Major subdivisions to be located on a local road shall be so designed that there shall be no more
than one direct residential driveway connection per 500 feet along the same side of the local road,
unless it can be demonstrated that the proposed subdivision cannot be physically designed, that
no reasonable alternative exists, or it would create an unreasonable hardship without a
corresponding public benefit to prohibit individual driveway access onto a local road.

(2) Subdivision access.  A second full-service access built to the standards of the Johnston County
Design manual (as adopted by Town) for the purpose of ingress and egress, or emergency access
easement will be required when meeting or exceeding the following thresholds:

a. For subdivisions proposing between 100 and 200 lots, the developer has the option of providing
a second full-service access built to the standards of the Johnston County Design Standards
for the purpose of ingress and egress or a dedicated "emergency vehicle access." This
"emergency vehicle access" is to be constructed of any all-weather surface and kept cleared
at all times in case the main entrance is blocked, and emergency vehicles need to access the
development.

b. For subdivisions proposing 201 lots or more, a second full-service access built to Johnston
County Design Standards for the purpose of ingress and egress will be required. In lieu of
installation of a second full service access, a dedicated emergency vehicle access must be
approved by the planning board and constructed as described above with a full service access
approved by the planning board planned within the subdivision proposal for future
development.

c. Note: For determining when a second access is required, the count will be cumulative.

(g) Subdivision road standards.

(1) The applicant/developer shall be responsible for ensuring that all dedicated public subdivision
streets are successfully accepted by NCDOT for maintenance. The applicant/developer shall be
responsible for maintenance of all streets and protection of rights-of-way until such streets are
accepted into the state road system.

(2) Where streets are dedicated to the public but not accepted into the state system at the time the
plat is recorded, a statement explaining the status of the street shall be included on the final plat.
Said statements shall explain that the applicant/developer is ultimately responsible for the upkeep
and maintenance of all streets until such time that the streets are included in the state system.

(3) Stub out streets.  All stub out streets shall be posted with a sign at least 24 inches by 36 inches in
area but no greater than 36 inches by 48 inches with a minimum height of three feet and a maximum
height of five feet stating the following: Road subject to future extension for additional lots.

Curb and gutter standards.  

When provided or required by either the planning board or Town Council, curb and gutters shall be 
constructed in accordance with plans and profiles meeting NCDOT specifications for curb and gutters. 

Sidewalks. 

Specifications.  

(1) Sidewalks or shared use paths (or greenways) will be provided along both sides of new collector
and arterial streets as stated in the adopted Bicycle and Pedestrian Plan, Town of Archer Lodge,
NC (2020).
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NOTE: To be used only if Town Council accepts an offer of dedication.  
I hereby certify that all parks and greenways as shown on this plat were accepted, as specified, 
by the Town Council by a resolution adopted at the meeting held on ___________, 2_______.  

_______  __________________________________ 
Date            Town Clerk  

(13) Subdivision Road Disclosure Statement:

Developers are required to give lot purchases a subdivision street disclosure statement pursuant 
to §136-102.6(F) of the North Carolina General Statutes. 

(14) Additional Certifications, Statements, or Notations necessary.

Notations: 
1. Maximum Impervious Surface Per Lot.
2. Designate whether lot is within a protected watershed.

(15) Electronic Signatures.

Verifiable digital or electronic signatures (“e-signatures” such as those provided by Adobe Sign 
software) may be substituted for a handwritten signature on any of the above certification 
statements included on a subdivision plat. 
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SUBDIVISION REQUIREMENTS BY TYPE OF SUBDIVISION 

The Subdivision Requirements Table below specifies the characteristics and requirements for each type 
of subdivision required by this Ordinance.  In the event of conflict between the table below and the text 
of this Ordinance, the text shall control. 

SUBDIVISION REQUIREMENTS TABLE 

CHARACTERISTIC OR 

REQUIREMENT 

TYPE OF SUBDIVISION 

EXEMPT 

SUBDIVISION 

EXPEDITED 

SUBDIVISION 

[1] 

MINOR 

SUBDIVISION 

[1] 

MAJOR 

SUBDIVISION 

[1] 

Maximum Number of Lots 
Created [2] 

No Limit 3 or less [3] 4 or less [3] No Limit 

Minimum Tract Size [4] 
More than 5 

acres 
No minimum No minimum 

Review Authority Deciding 
Application 

Town Planner Town Planner Town Planner 
Planning Board 

[5] 

Plat for Recording Required No Yes Yes Yes [6] 

Lot Access Provided Solely 
by Individual Driveway or 
Alternative Accessway 

Yes Yes Yes No 

Driveway Permit Required for 
each new Driveway a Public 
Street [7] 

Yes Yes Yes Yes 

Public or Private Street 
Extension Permitted 

No No No Yes [8] 

Traffic Impact Analysis 
Required 

No [9] [9] [9] 

Potable Water or Sanitary 
Sewer Extension Permitted 

No No No Yes 

Curb and Gutter Required No No No [10] 

Sidewalks Required No No No Yes [11] 

Open Space Set-Aside 
Required 

No No No Yes [12] 

Parkland Dedication 
Required 

No No No Yes [13] 

Owners’ Association 
Required 

No No No [10] Yes [14] 

Certificate Statements 
Required 

[15] [15] [15] [15] 

NOTES: 

[1] All proposed lots must meet the minimum dimensional requirements of the base and overlay
district(s) where located. 

[2] Including “parent” tract or residual parcel.

[3] Extension of public utilities (like water, sewer, roads, or public roads) makes this a major
subdivision. 

[4] Subdivision is an exempt subdivision when all lots are 10 acres or larger, when tract is no greater
than 2 acres and no more than 3 lots are created, or when existing lots are recombined with no 
changes in the number of lots. 
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SUBDIVISION REQUIREMENTS TABLE 

CHARACTERISTIC OR 

REQUIREMENT 

TYPE OF SUBDIVISION 

EXEMPT 

SUBDIVISION 

EXPEDITED 

SUBDIVISION 

[1] 

MINOR 

SUBDIVISION 

[1] 

MAJOR 

SUBDIVISION 

[1] 

[5] Includes a recommendation by the Technical Review Committee prior to Planning Board review.

[6] Only final plat is recorded, not preliminary plat.

[7] Driveways shall be configured in accordance with Section 30-6101.

[8] All streets shall be configured in accordance with public street standards, including the provisions in
Section 30-7301. 

[9] A traffic impact analysis shall be required for all residential subdivisions of 100 or more lots and for
all nonresidential subdivisions generating an average daily traffic count of 1,000 vehicles per day or 
more or all nonresidential subdivisions generating 100 or more vehicle trips during its peak hour. 

[10] In accordance with NCDOT standards (private streets must be built to public street standards (see
Section 30-7301). 

[11] Sidewalks or multi-use paths are required for major subdivisions of 7 or more lots.

[12] Not required if subdivision occupies 2 acres or less.

[13] Parkland (or a fee-in-lieu) dedicated to the Town is required for major subdivisions of 5 or more
lots. 

[14] an owner’s association is required if the subdivision has a private road or other commonly owned
features, including stormwater facilities. 

[15] See Appendix Division 3; Certificates 5 and 13 required only as appropriate.  Certificates for final
plats shall be as required in Section 30-3310(f). 
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FORM OF CONSTRUCTION CONTRACT 
 

(ALL PRIME CONTRACTS) 
 

 THIS AGREEMENT, made the _seventh_ day of __  March___ in  the year of 2022 by and 

between J. M. Daniels Construction Co., Inc.  hereinafter called the Party of the First Part and 

the State of North Carolina, through the  Town of Archer Lodge  hereinafter called the 

Party of the Second Part. 

 
WITNESSETH: 

 
 That the Party of the First Part and the Party of the Second Part for the consideration herein 

named agree as follows: 

 

 1. Scope of Work:  The Party of the First Part shall furnish and deliver all of the materials, and 

perform all of the work in the manner and form as provided by the following enumerated plans, 

specifications and documents, which are attached hereto and made a part thereof as if fully contained 

herein:  advertisement; Instructions to Bidders; General Conditions; Supplementary General 

Conditions; specifications; accepted proposal; contract; performance bond; payment bond; power of 

attorney; workmen's compensation; public liability; property damage and builder's risk insurance 

certificates; and drawings, titled: 

_____________Archer Lodge Town Park Phase 1 Site Work  ______________________________     

Consisting of the following sheets: Cover Sheet, SW-1 Existing Conditions & Clearing Plan, SW-2 Site 

Layout Plan, SW-3 Site Details, C-100 Utility Plan, C-200 Grading and Storm Drainage Plan, C-300 Erosion 

Control Plan Ph 1, C-301 Erosion Control Plan Ph 2, C-400 NCDOT Driveway Detail, C-500.1 NPDES 

Stabilization Plan, C-500.2 NPDES Stabilization & Materials Handling, C-500.3 NPDES Records Keeping & 

Reporting, C-501 Details, C-502 Details, C-503 Details, and C-504 Details     

 

Dated:   January 5, 2022                               and the following addenda:  
 
Addendum No 1 Dated: 01/19/2022 Addendum No.  Dated:  
        
Addendum No 2 Dated: 01/26/2022 Addendum No.  Dated:  
        
Addendum No 3 Dated: 02/01/2022 Addendum No.  Dated:  
        
Addendum No  Dated:  Addendum No.  Dated:  

 
 2. That the Party of the First Part shall commence work to be performed under this 
agreement on a date to be specified in a written order of the Party of the Second Part and shall fully 
complete all work hereunder within _one hundred twenty-two (122)_ consecutive calendar days from 
said date. For each day in excess thereof, liquidated damages shall be as stated in Supplementary 

Page 27 of 35Page 43 of 205



Archer Lodge Town Park Phase 1 Site Work 
Town of Archer Lodge, NC 
 

FORM OF CONSTRUCTION CONTRACT  2 of 9 

General Conditions. The Party of the First Part, as one of the considerations for the awarding of this 
contract, shall furnish to the Party of the Second Part a construction schedule setting forth planned 
progress of the project broken down by the various divisions or part of the work and by calendar days 
as outlined in Article 14 of the General Conditions of the Contract.   
 
 3. The Party of the Second Part hereby agrees to pay to the Party of the First Part for the 
faithful performance of this agreement, subject to additions and deductions as provided in the 
specifications or proposal, in lawful money of the United States as follows:  
_six hundred thirty-five thousand seventy-six dollars ($635,076.00).   
 
Summary of Contract Award: 
 
 
 4. In accordance with Article 31 and Article 32 of the General Conditions of the Contract, the 
Party of the Second Part shall review, and if approved, process the Party of the First Party's pay 
request within 30 days upon receipt from the Designer. The Party of the Second Part, after reviewing 
and approving said pay request, shall make payments to the Party of the First Part on the basis of a 
duly certified and approved estimate of work performed during the preceding calendar month by the 
First Party, less five percent (5%) of the amount of such estimate which is to be retained by the 
Second Party until all work has been performed strictly in accordance with this agreement and until 
such work has been accepted by the Second Party.  The Second Party may elect to waive retainage 
requirements after 50 percent of the work has been satisfactorily completed on schedule as referred 
to in Article 31 of the General Conditions. 
 
 5. Upon submission by the First Party of evidence satisfactory to the Second Party that all 
payrolls, material bills and other costs incurred by the First Party in connection with the construction 
of the work have been paid in full, final payment on account of this agreement shall be made within 
thirty (30) days after the completion by the First Party of all work covered by this agreement and the 
acceptance of such work by the Second Party. 
 
 6. It is further mutually agreed between the parties hereto that if at any time after the 
execution of this agreement and the surety bonds hereto attached for its faithful performance, the 
Second Party shall deem the surety or sureties upon such bonds to be unsatisfactory, or if, for any 
reason, such bonds cease to be adequate to cover the performance of the work, the First Party shall, 
at its expense, within five (5) days after the receipt of notice from the Second Party so to do, furnish 
an additional bond or bonds in such form and amount, and with such surety or sureties as shall be 
satisfactory to the Second Party.  In such event no further payment to the First Party shall be deemed 
to be due under this agreement until such new or additional security for the faithful performance of 
the work shall be furnished in manner and form satisfactory to the Second Party. 
 
 7. The Party of the First Part attest that it and all of its subcontractors have fully complied 
with all requirements of NCGS 64 Article 2 in regards to E-Verification as required by Section 2.(c) of 
Session Law 2013-418, codified as N.C. Gen. Stat. § 143-129(j). 
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MARCH 21, 2022 BUDGET PLANNING RETREAT MEETING 

          

Budget Planning Retreat - Minutes 

Monday, March 21, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Kim P. Batten, Finance Officer/Town Clerk 

Council Member Bruton (Remotely) Joyce Lawhorn, Deputy Clerk 

Council Member Jackson  

Council Member Purvis   

   

COUNCIL ABSENT: GUESTS PRESENT: 
Council Member Wilson None 

 

 

  

1. 

 

DINNER: 

 

  a) Dinner was served at 5:45 p.m. 

 

  

2. 

 

WELCOME ~ MAYOR MULHOLLEM 

 

  a) Mayor Mulhollem called the continued Budget Planning Retreat 
to order at 6:39 p.m. in the Jeffrey D. Barnes Council Chambers 
located at 14094 Buffalo Road, Archer Lodge, NC and declared a 
quorum present. Mayor Mulhollem shared that Council Member 
Wilson wasn't able to attend due to medical reasons and that 
thoughts and prayers are with him and his family. 

 

  

3. 

 

INVOCATION & PLEDGE OF ALLEGIANCE: 

 

  a) Council Member Jackson offered the invocation. 

 

  b) Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

4. 

 

BUDGET OFFICER / TOWN ADMINISTRATOR ~ MIKE GORDON 

 

  a) FY2022/2023 Budget Workshop Continued - General Fund 

 

Ms. Batten shared an explanation of the General Fund Budget/Revenue 
Worksheet and ask for participation from Council to calculate and discuss 
an anticipated total for each account. 

  

Afterwards everyone took a brief break. 

 

  b) Budget Brainstorming/Ideas 

 

Ms. Batten mentioned the following: 

• Asked Council to bring their Personnel Classification and Pay Study 
Manuals to the April 4, 2022 Town Council Meeting for her to add the 
updated salary rate schedules. 
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• Shared that at the March 7, 2022 Town Council meeting the inflation rate 
was at 7.5% and currently it's at 7.9%. 

• Salaries for new positions will need to be competitive as well as benefits. 
• Staff is looking into providing options for voluntary benefits for Staff and 

Board Members which will be at no cost to the Town. She noted that 
more information will be provided when available. 

  

Brainstorming Ideas: 

• Council Member Purvis shared that the Community Center has a small 
asphalt parking lot, and the remainder gravel parking spaces were owned 
by White Oak Baptist Church. He added that the church is growing in 
attendance creating parking issues for both entities. He suggested that 
the Town add a parking lot on the other end of the soccer field, and he 
shared a proposed drawing and discussed the following benefits: 
➢ To enhance parking in the area and would almost double parking. 
➢ The fence, along the soccer field, could be extended to the crosswalk 

on Buffalo Road which would require pedestrians to cross over to the 
Community Center/Church at the crosswalk. 

➢ Suggested having one entrance into the parking lot on Archer Lodge 
Road. 

➢ Suggested having an area in the parking lot for Portable Restrooms to 
accommodate people at the soccer games so nobody is having to 
cross over Buffalo Road to the restrooms at the Community Center.  

➢ In the future, if the soccer field is no longer needed, the parking lot 
will be beneficial should the Town decide to build on that land.  

  

Council Member Purvis' drawing of the parking lot that was shared with 
council appears as follows: 
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Discussion followed. It was the consensus of the Council to consider the 
parking lot idea. Mr. Gordon advised that Staff would get an estimate to 
include it in the budget. 

  

• Mayor Mulhollem shared that the budget should include improvements to 
the five-acre parcel of land on the west side of the park. Discussion 
followed. 

• Suggestions for five-acre parcel of park land: 
➢ Building for group meetings. 
➢ Basketball court. 
➢ Park maintenance building for equipment. 

• Mr. Gordon shared that there are plans to move the house on the five-
acre parcel and the possibility of a cell tower in the back corner of the 
parcel. He noted that he contacted Susan Hatchell, Landscape Architect, 
for a new rendering of the master park plans for both sides of the park. 

  

Due to time, it was the consensus of the Board that the groups from the first 
budget planning retreat held in February share the expenditure discussions at 
the upcoming April 4, 2022 Regular Town Council Meeting. 

  

Ms. Batten asked the Board to please contact her or Mr. Gordon with any 
questions. 

 

  

5. 

 

ADJOURNMENT ~ MAYOR MULHOLLEM 

 

  a) Having no further business, Mayor Mulhollem adjourned 
meeting at 8:45 p.m. 

 

 

 

Matthew B. Mulhollem, Mayor Kim P.  Batten, Town Clerk 
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APRIL 4, 2022 REGULAR COUNCIL MEETING 

          

Regular Council - Minutes 

Monday, April 4, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton Julie Maybee, Town Planner 

Council Member Jackson Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis  

Council Member Wilson   

    

COUNCIL ABSENT: GUEST PRESENT: 

  Brendan McKitrick, CPA, CISA Director, James Moore & Co. 

 

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the meeting to order at 6:38 p.m. in the Jeffrey 
D. Barnes Council Chambers located at 14094 Buffalo Road, Archer 
Lodge, NC and declared a quorum present. Council Member Jackson 
offered the invocation. 

 

  b) Pledge of Allegiance 

 

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

APPROVAL OF AGENDA: 

 

  a) Mayor Mulhollem requested that Agenda Item 12. Adjournment,  
be changed to Closed Session and add Agenda Item 13. 
Adjournment.  

  

Mayor Mulhollem called for a motion to approve agenda. 

  

Once agenda was approved, Attorney Burrell noted that the 
motion should have been worded to Approve Amended Agenda 
by Changing Item 12. Adjournment to Closed Session and Add 
Item 13. Adjournment. Mayor Mulhollem called for a second 
motion as stated. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved agenda.  

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Jackson 
Seconded by: Mayor Pro Tem Castleberry 

Approved to Amend Agenda by Changing Item 12. Adjournment to 
Closed Session and Add Item 13. Adjournment. 

CARRIED UNANIMOUSLY 
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3. 

 

OPEN FORUM/PUBLIC COMMENTS: 

(Maximum of 30 minutes allowed; 3 minutes per person) 

 

  a) Mr. Brian Lewis of 72 Crystal Pt., Sanford, NC greeted Council 
and informed that he is a Candidate for District Court Judge for 
Lee, Harnett, and Johnston Counties. He briefly shared about his 
background, qualifications, and motivations to serve as District 
Court Judge. He shared that he would appreciate everyone's 
vote at the Tuesday, May 17, 2022, Primary Elections. 

 

Mayor Mulhollem thanked Mr. Lewis for coming and for his years of 
service in the Air Force. 

 

  

4. 

 

PRESENTATION: 

 

  a) ARPA Reporting & Compliance Consulting Services by: 

 
 

Mr. McKitrick, remotely, shared that he is the Director at James Moore & 
Co., P.L. with five offices based out of North Central Florida and thanked 
everyone for the opportunity to talk with Staff and Council. He shared the 
following presentation regarding the American Rescue Plan Act (ARPA) 
funds: 
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Points of Interest Noted: 

• Key features in final rule: 
➢ $10 million revenue loss standard allowance. 
➢ A broader set of eligible uses. 
➢ Streamlining options to provide premium pay. 
➢ Expanding water and sewer projects 
➢ Broadening eligible broadband investments. 

• Excluded from ARPA Funds: 
➢ Reduce tax revenues 
➢ Pension contributions 
➢ Debt service 
➢ Rainy Day fund 

• Final ruling was released in January 2022, that loosened restrictions on 
using funding. 

• Streamlines reporting to the treasury. 
• Elections for standard allowance must be completed by April 30, 2022, if 

not, the Town will have to go back to the original way to spend. 
• Benefits of using the James Moore & Company: 

➢ Help with reporting and compliance to the Treasury allowing the 
Town to focus on how to spend the funds. 

➢ Help with any supportive documentation for final package for 
auditors.  

➢ Help create any internal memos or policies. 
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Discussion followed regarding ARPA Reporting and Compliance Consulting 
Engagement Letter provided by James Moore & Co., P.L. which explains the 
engagement objectives, town's responsibilities, James Moore & Co., Inc.'s 
responsibilities, non-attest services, engagement timeline and other 
engagement terms. 

  

Council had additional questions for Mr. McKitrick, and he noted that James 
Moore currently works with UNC Wilmington, East Carolina University, and 
on procedures annually for the NCAA. Mr. McKitrick would be the contact 
person for the town, and Mr. Zach Chalifour, CPA, Leader of Government 
Services Team, is available too as needed for ARPA information. 

  

No further discussion. Mayor Mulhollem and Ms. Batten thanked Mr. 
McKitrick for his presentation. 

 

  

5. 

 

DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

  a) Discussion and Consideration of Engaging James Moore & Co., P.L. 
with Reporting and Compliance Consulting Services with Additional 
Elective Add-On Services related to the American Rescue Plan Act 
(ARPA) Funds. 

 

Ms. Batten shared that after receiving a marketing call from a representative 
with James Moore & Co., P.L. with regards to ARPA funds, a virtual meeting 
was scheduled to discuss further. Ms. Batten and Mr. Gordon attended the 
virtual meeting with Mr. McKitrick and Mr. Chalifour to see what James Moore 
& Co., P.L. had to offer the town. Ms. Batten noted that during their remote 
meeting they discussed the same information that Mr. McKitrick had just 
shared with Council in the PowerPoint presentation. 

  

Ms. Batten read an email from Mr. Chalifour regarding James Moore & Co., 
P.L. references which appears as follows: 
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Ms. Batten informed that she had contacted a NC CPA firm for the same 
services and after meeting with them remotely for approximately one hour, 
they provided a DRAFT engagement letter but no quote which was odd. Staff 
and Council Member Purvis advised that the NC firm will not provide all the 
services that will be provided by the James Moore & Co., P.L.  

  
Discussion followed: 

• Beneficial for the Town to hire a third party to assist with ARPA Funding. 
• Concerns with the Town not using the services provided by Triangle J 

Council of Government (TJCOG) 
➢ Mr. Gordon responded that he contacted TJCOG and was told a 

representative would contact him, but no one has contacted him. Staff 
shared that after having done research they found that TJCOG is 
looking at providing software to assist in reporting, but the Town is 
needing someone to handle the reporting and follow the IRS 
guidelines. 

• Mayor Mulhollem shared that he sees both sides regarding contacting 
TJCOG for help or using James Moore & Co. services which is almost like 
having in-house help. He noted that the ARPA funding falls outside of 
normal operations and there would be risks unless the town hired legal 
and reliable sources to help administer the funds by the federal deadline 
of December 31, 2026. 

• Ms. Batten asked that Attorney Burrell review the Engagement Letter with 
James Moore & Co. for clarification. 

• Mayor Mulhollem asked Attorney Burrell if Hewett Law Group was aware 
of any other municipalities in the county that were seeking to engage with 
similar firms for ARPA services. Mr. Burrell shared that he wasn't aware of 
any, but he would inquire.  
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• Ms. Batten recommended utilizing the funds to one or two projects due to 
the documentation that is required and added that the Town ARPA Fund is 
set up in the financial software. 

• Attorney Burrell confirmed that he would review the engagement letter 
with James Moore & Co., P.L. within the next couple of days and that the 
vote to approve would be contingent on his findings. 

  

Mayor Mulhollem called for a motion to engage James Moore & Co., P.L. with 
reporting and compliance consulting services with additional elective add-on 
services related to ARPA funds contingent on Attorney Burrell's findings. 

  

Approved Engagement Letter appears as follows: 

  

Page 7 of 15

Draft

Page 61 of 205



APRIL 4, 2022 REGULAR COUNCIL MEETING 

 

Page 8 of 15

Draft

Page 62 of 205



APRIL 4, 2022 REGULAR COUNCIL MEETING 

 

Page 9 of 15

Draft

Page 63 of 205



APRIL 4, 2022 REGULAR COUNCIL MEETING 

 
  

  
 
Moved by: Council Member Jackson 
Seconded by: Council Member Purvis 

Approved Engaging James Moore & Co., P.L. with Reporting and 
Compliance Consulting Services with Additional Elective Add-On Services 
related to the American Rescue Plan Act (ARPA) Funds, Pursuant to a 
Favorable Legal Review of the Engagement Letter. 

CARRIED UNANIMOUSLY 

 

  b) Discussion and Consideration of  

1) Calling a Special Meeting for the Purpose of Hearing and 
Conducting a Quasi-Judicial Public Hearing on a Special Use 
Permit Application submitted by Piedmont Natural Gas Co, Inc, a 
NC Corporation to be held Monday, April 18, 2022, at 6:30 PM 
and 

2) Delaying the Work Session Previously Scheduled for the Same 
Date and Time to Beginning Five Minutes Following the Close of 
the Special Meeting Allowing Time for a Break. 

 

Mayor Mulhollem read the agenda item and Ms. Maybee confirmed that 
the statement did not need anything added. Ms. Maybee noted that the 
special use permit was for a Piedmont Natural Gas regulator station. 

  

Mayor Mulhollem opened the floor for questions. Having none, Mayor 
Mulhollem called for a motion. 

  
 
Moved by Council Member Jackson 
Seconded by: Council Member Purvis 

Called a Special Meeting for the Purpose of Hearing and Conducting a 
Quasi-Judicial Public Hearing on a Special Use Permit Application 
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submitted by Piedmont Natural Gas Co, Inc, a NC Corporation, to be 
held Monday, April 18, 2022, at 6:30 p.m. 

CARRIED UNANIMOUSLY 

 

  c) Discussion and Consideration of Adopting Budget Amendment for 
Fiscal Year Ending June 30, 2022 (BA 2022 02). 

 

Ms. Batten shared that the budget amendment is for the General 
Fund because some expenditures need to be reappropriated and 
unanticipated revenues have been received. No further discussion. 
  

Adopted Budget Amendment (BA 2022 02) appears as follows: 
 

 
  

 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Adopted Budget Amendment for Fiscal Year Ending June 30, 2022 

(BA 2022 02). 

CARRIED UNANIMOUSLY 

 

  

6. 

 

TOWN ATTORNEY'S REPORT: 

 

  a) Attorney Burrell shared the following: 

• Reminded that the past few meetings he discussed 
revamping citation fees for ordinance violations, specifically 
Animal Control Ordinances. 

• The Town of Clayton is looking at revamping their fines/fees 
schedule within the next month to match the Johnston 
County fines/fees schedule, and suggested the Town of 

Page 11 of 15

Draft

Page 65 of 205



APRIL 4, 2022 REGULAR COUNCIL MEETING 

Archer Lodge do the same as a cooperative effort and for 
consistency. 

• Reminded everyone that the Animal Control Officer works for 
Clayton and Archer Lodge. 

 

Mayor Mulhollem recommended matching the Johnston County Fee 
Schedule. 

 

  

7. 

 

TOWN ADMINISTRATOR'S REPORT: 

 

  a) Mr. Gordon shared the following: 

Town Park: 

• Reminded everyone that Wednesday, April 6, 2022, is the 
Groundbreaking Event for the Town Park at 4:00 p.m. 

• JM Daniels Construction Co., Inc started working at the Town 
Park on Monday, April 4, 2022. 

• Ms. Batten asked that Council RSVP their invitations to the 
Groundbreaking. 

  

Cell Tower: 

• The original cell tower company, which was on a prior 
agenda, has contacted Ms. Maybee regarding a stealth tower. 

• Attorney Burrell agreed to contact other municipalities with 
cell towers and get information on fees being charged. 

  

Town of Clayton: 

• He and Ms. Batten met with the Town of Clayton on Monday, 
April 4, 2022, to discuss a joint venture for July 4th 
celebration. It was noted that a partnership would be with 
ALCC and not the town. Discussion followed. 

• Town of Clayton's $110MM sewer upgrade package has 
turned into a $235MM package. 

• Advised the Town of Clayton that Archer Lodge was still 
interested in sewer if funding is available. 

  

Johnston County: 

• Mr. Gordon met with a Johnston County Regionalization 
Feasibility Study representative to find out what is being 
done for wastewater and asked that Archer Lodge be 
included in the study. 

  

Mayor Mulhollem opened the floor for questions and there were none. 

 

  

8. 

 

FINANCIAL/TOWN CLERK'S REPORT: 

 

  a) Continuation of Budget Retreat Discussion Items 

 

Ms. Batten mentioned that an updated Johnston County Tax scroll was 
received since discussing revenues at the last budget meeting in March 
with a slight change in ad valorem taxes. 

  

Regarding expenditures, Ms. Batten suggested reviewing by departments 
instead of individual line items: 

• Governing Body 
1. Increase governing body salaries $50/month 
2. Subscriptions increasing due to population change 

• Administration 
1. COLA 
2. Slight increase in benefits for dental/vision 
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3. No vehicle lease, but copier is leased 
4. Ms. Batten mentioned attending a Spring Tour sponsored by 

NCLM regarding all types of insurances they provide. An increase 
in property and liability insurance due to costs of materials 

• Johnston County Tax Collections 
1. Increase amount as reflected on the recent budget amendment. 

• Legal will increase amount by $3,000 
• Property Tax on Leased Equipment will be slightly lower 
• Public Buildings 

1. Supplies & LP Gas needs to increase due to inflation 
2. Contracted Services will be increased 
3. Property/Liability will increase has mentioned 

• Peg Media/EWTV will be slightly lower based annual formula used 
• Public Safety 

1. Animal Control Supplies needed a slight increase 
2. Animal Control Contracted Services needed a slight increase by 

$500 
• Planning/Zoning 

1. COLA 
2. Code Enforcement Services should decrease to $1,000 
3. Certifications/Memberships have increased 

• Public Works 
1. Streetlights will need to increase to $10,000 in hopes to add more 

in town and possibly Castleberry Rd. Duke Energy has been in 
town and researched with Mike on locations 

2. Professional fees  
3. Sidewalk/curb/gutter project needs to remain; waiting on bill from 

NCDOT 
4. Decorative streetlights along the sidewalks and install 

• Parks and Rec 
1. Full-Time salaries for new positions Parks & Recreation Director 

and Parks Maintenance Specialist (not sure when the positions will 
start) 

2. COLA 
3. Professional services will need to stay close to $30,000 due to 

park related items 
4. Social media will have a slight increase due to park related items 

• Debt Service will decrease slightly based on debt schedules and 
those schedules were not given to assist with the amounts. Ms. 
Batten noted that she'll handle that department. 

• Fund Transfers will be completed by staff 
 
No further discussion. 

 

  

9. 

 

PLANNING/ZONING REPORT: 

 

  a) Planning | Zoning | Projects | Updates 

 

Ms. Maybee reported the following: 

• Permits have increased by 75% in comparison to last year. 
• Low on lots for Single Family Dwellings. 
• Upcoming next Fiscal Year - Castleberry Subdivision - 32 Building 

Lots. 
• Lot of Solar Panels, Residential Additions, and Accessory Buildings 

this past year. 
• Text Amendments approved March 2022 
• Items coming up for discussion: 

➢ UDO Provisions pertaining to removal of Planning Board review of 
Special Use Permits (SUP) as recommended by the School of 
Government. 

➢ Special Use Permit for Piedmont Natural Gas Co. - 10 Mile Gas 
Pipeline Project. 
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➢ One Variance request from the Watershed Provisions regarding 
impervious surface. 

➢ Chad Meadows will attend the April 18, 2022, Work Session and 
will be discussing the 160D Comprehensive Land Use Plan 
updates, goals and, looking at the possibility of an ETJ. 

 

  b) Code Enforcement 

 

Ms. Maybee reported the following: 

• Working with Attorney Burrell on Animal Control Ordinance as he 
discussed previously. 

• Following up on public nuisance reports. 
• Sending a courtesy letter in regard to placement of Election Signs. 
• Waiting to receive city-wide speed limits from NCDOT and discuss 

what the process will be. 

  

Mayor Mulhollem opened the floor for questions and there were none. 

 

  

10. 

 

MAYOR'S REPORT: 

 

  a) Mayor Mulhollem informed every one of the County Wide Clean-
Up Day and Adopt-A-Highway that Ms. Sarah Bunn, Friends of 
Johnston County Parks, has coordinated. The Archer Lodge 
event will be held two days beginning Friday, April 22, 2022, 
thru Saturday, April 23, 2022. 

  

Shared that he is looking forward to the Town Park 
Groundbreaking, Wednesday, April 6, 2022, at 4:00 p.m. 

 

  

11. 

 

COUNCIL MEMBERS' REMARKS: 

(non-agenda items) 

 

  a) Council Member Bruton shared that it was good to be back and 
see smiling faces. She appreciated everyone's well wishes and 
thanked everyone for their patience while she was attending 
remotely. 

 

  b) Council Member Wilson expressed appreciation for everyone's 
thoughts and prayers during his recent stay in the hospital and 
thanked the Town for the meals that were provided for him and 
his family. He shared that he is a person living with Parkinson's 
Disease and asked that everyone remember April as Parkinson's 
Awareness Month. 

 

  c) Council Member Jackson shared that he was glad to see Council 
Member Bruton and Council Member Wilson back in person. 

 

  d) Mayor Pro Tem Castleberry reiterated Council Member Jackson's 
remarks and added that they were missed.  

 

  e) Council Member Purvis was glad to have Council Member Bruton 
and Council Member Wilson in person and expressed that it was 
good to have a "Full House." 
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12. 

 

CLOSED SESSION 

 

  a) Attorney Burrell advised that pursuant to NCGS § 143-318.11 
(a)(6) Council is authorized to enter into close session to discuss 
personnel matters. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved to Enter Into Close Session at 9:17 p.m. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Purvis 

Approved to Return to Open Session at 9:33 p.m. 

CARRIED UNANIMOUSLY 

 

  

13. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn meeting. 

  
 
Moved by: Mayor Pro Tem Castleberry 
Seconded by: Council Member Wilson 

Adjourned meeting at 9:34 p.m. 

CARRIED UNANIMOUSLY 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 

 

Page 15 of 15

Draft

Page 69 of 205



APRIL 18, 2022 WORK SESSION MEETING 

          

Work Session - Minutes 

Monday, April 18, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton Julie Maybee, Town Planner 

Council Member Jackson Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis   

Council Member Wilson   

    

COUNCIL ABSENT: GUESTS PRESENT: 

  Chad Meadows, CodeWright Planners, LLC 
 
Page 

 

  

1 

 

WELCOME/CALL TO ORDER: 

 

  a) Mayor Mulhollem called the meeting to order at 8:17 p.m. in the 
Jeffrey D. Barnes Council Chambers located at 14094 Buffalo 
Road, Archer Lodge, NC and declared a quorum present. 

Please note that this meeting followed the Special Meeting of a Quasi-Judicial 

Public Hearing on a Special Use Permit Application by Piedmont Natural Gas 

Co., Inc. 

 

  

2 

 

OLD BUSINESS: 

 

  a) Town Administrator - Update on Town Park 

 

Mr. Gordon presented Council the following Town Park update: 

• A few issues with the ground at the entrance of the Park, but after soil specialists 
assisted, those have been resolved. 

• Council Members were provided with the Park Master Plan Drawing of Phase 1 and an 

updated drawing with proposed revisions shown in RED. Those drawings appear as 

follows: 
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Current Master Plan Phase 1 appears as follows: 

 

 
 

Proposed Plan Revisions to Phase 1 appears as follows: 

 

 
  

• Proposed plan revisions for phase 1: 
➢ Remove "Field C" Ball Field (wasn't in the PARTF Project) allowing the possibility of 

having an open space are for an amphitheater or outdoor classroom. 
➢ Allows more room for a shelter with two restrooms 
➢ Increase playground area and include a couple of pieces of equipment that is ADA 

compliant.  
• Progress on the Park is moving forward with proposals from Susan Hatchell Landscape 

Architecture, PLLC for amending phase 1 of the Park Master Plan and preparing a site 
plan for the five-acre tract across the street regarding the farmhouse, potential 
maintenance building and cell tower. All proposals are contingent on funding.  
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• JM Daniels Construction Co. will possibly be on site for two months. 
• Grading plans are currently being tweaked for drainage and piping to hold down the 

costs on the baseball field package. 

 

  

3 

 

NEW BUSINESS: 

 

4 - 32  a) Review the status of goals outlined in the Comprehensive Land 
Use Plan, discuss future goals, and Extra Territorial Planning 
Jurisdiction (ETJ) around the Town of Archer Lodge, NC. 

 

Chad Meadows led the introductory discussion of a Comprehensive Land 
Use Plan (CLUP) update with a PowerPoint presentation which appears 
after the signature page of the minutes. 

He discussed the following pertaining to CLUP: 

• Overview 
• Purpose 
• Function 

• Requirements 
• Observations 
• Updating Land Use Plan 
• Questions/Discussion 

Discussion followed to update and not re-write the plan. Mr. Meadows 
and Ms. Maybee suggested having an informal meeting with Council to 
include the Archer Lodge Planning Board in May or June. Staff will plan 
for a future meeting. Nothing further was discussed.  

 
 
Archer Lodge CLUP update 04.18.22 

 

  

4 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem adjourned 
meeting at 9:26 p.m. 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 
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PLAN UPDATE

Work Session 4.18.2022

Introductory discussion

Page 4 of 32
Page 73 of 205



Overview

 Comprehensive Plans, 
Generally

 Archer Lodge 2030 
Comprehensive Land 
Use Plan

 Update Effort

 Next Steps

2
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Comprehensive Plans, Generally

Comprehensive Plans - Purpose

1. A document guiding the future actions of a 
community

2. Establishes the community’s vision for its future

3. Describe the community’s goals and objectives for 
the future

4. Identifies the actions needed to reach those future 
goals

3
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Comprehensive Plans, Generally

Comprehensive Plans - Function

1. Establishes continuity over differing administrations

2. Balances competing private interests

3. Protect public investment

4. Protects resources (natural, cultural, etc.)

5. Shapes the community’s appearance

6. Promotes economic development

7. Provides justification for decisions

4
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Comprehensive Plans - Requirements
NCGS Section 160D-500(a):

 As a condition of adopting and applying zoning regulations 
under this Chapter, a local government shall adopt and 
reasonably maintain a comprehensive plan or land-use plan.

 A comprehensive or land-use plan is intended to guide 
coordinated, efficient, and orderly development within the 
planning and development regulation jurisdiction based on an 
analysis of present and future needs.

5
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Comprehensive Plans, Generally

Comprehensive Plans - Requirements
NCGS Section 160D-500(c):

 Plans adopted under this Chapter shall be advisory in 
nature without independent regulatory effect.

 Plans adopted under this Chapter shall be considered by 
the planning board and governing board when 
considering proposed amendments to zoning regulations 
as required by G.S. 160D-604 and G.S. 160D-605.

6
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Comprehensive Plans, Generally

Comprehensive Plans - Requirements

Contents of a land use plan and the timing of its update 
are left up to the discretion of the local government

But

Must be reasonable in light of the growth and development 
conditions occurring in the local government

(pg. 77 indicates plan updates should take place every 5 years)

7
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Archer Lodge Land Use Plan

Adopted in April 2015
(7 years old)

 Includes Plan Text 
in 5 chapters

 Includes Future Land Use Map

 Includes Environmental 
Elements Map

 Public survey results

8

Page 11 of 32
Page 80 of 205
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Plan Text
 Chapter 1: Plan Introduction
 Chapter 2: Who We Are

Population/demographics/survey results
 Chapter 3: Where do We Want to be

Community Vision
 Chapter 4: Plan Elements

Existing conditions & goals  in 6 topic areas
 Chapter 5: How do We Get There

Action Plan, Use Categories, Monitoring

9
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Community Survey Results (p. 36)
(completed in Sept 2013)

 Prefer rate of growth to increase slightly or stay the same

 Protect/rebuild/restore historic properties

 Like small town atmosphere and recreational events

 Want to remain a small town with residential growth, 
limited commercial growth, low taxes

10
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Archer Lodge Land Use Plan

Community Vision (p.38)

“Today and into the future the Town of Archer Lodge, 
will be a peaceful, family oriented, active community 
that looks to retain our small-town, agricultural 
character, meeting the needs of our current and future 
residents and businesses.”

11
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Archer Lodge Land Use Plan

Chapter 4: Plan Elements
1. Community Development

Goal: Strive to maintain a peaceful, family oriented active community (p. 41)

2. Workforce Development
Goal: Foster job training & business opportunities that meet the needs of the 
Town’s citizens and businesses (p. 42)

3. Infrastructure
Goal: Offer diverse and continually improving leisure and recreational 
opportunities for citizens of all ages and interests, improve the quality of life of 
citizens, and promote healthy living and a healthy population (p. 46)

4. Economic Development
Goal: Meet the needs of current and future businesses while maintaining 
“village” characteristics (p. 46)

5. Environmental Resources
6. Land Uses

12
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Archer Lodge Land Use Plan

Chapter 5. 
How do we get 
there: The 
Action Plan

13
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Archer Lodge Land Use Plan

Chapter 5: Action Plan
 Community Development (11 actions)

Blend of items related to land use and other aspects (new 
aesthetic standards, HRC, conservation by design, taxes, 
volunteerism)

 Workforce Development (6 actions)
Little relationship to land use

 Infrastructure (14 actions)
(trails, recreational CIP, open space FIL, recreation plan, 
infrastructure statement, stormwater regs., joint use with schools)

 Economic Development (4 actions)
(business promotion, farmer’s market committee, public sewer plan)

14
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Archer Lodge Land Use Plan

Chapter 5: Action Plan

Land Use Categories
1. Agriculture

2. Open Space

3. Neighborhood Business, Community Business & Offices

4. Institutional and Public

5. Residential 
Low to medium density, Suburban density, Mixed use

6. Gateway Corridors & Special Focus
Covered Bridge & Buffalo Roads

15
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Archer 
Lodge 
FLUM

16

Page 19 of 32
Page 88 of 205



Archer Lodge 
Environmental 
Elements

17
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Land Use Plan Observations
18

7 years old – update due
 Population/demographic data is from 2010
Made some progress on plan objectives, 

including new UDO
Continuing/accelerated growth rates
Complete 540 

https://www.ncdot.gov/projects/complete-540/Pages/default.aspx

Clayton ETJ expansion
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LAND USE PLAN 
UPDATE
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Land Use Plan Update
20

 Reasons
 Tasks
Next Steps
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Land Use Plan Update - Reasons
21

2020 Census data 
is available

Can add some 
details on 
permitting trends

Need to update 
the population 
projections
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Land Use Plan Update - Reasons
22

Check in with 
Community on 
Vision and Mission
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Land Use Plan Update - Reasons
23

 Ensure sufficient 
detail on land use 
classes
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Land Use Plan Update - Reasons
24

 Ensure adequate 
conservation 
measures are in 
place
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Land Use Plan Update - Reasons
25

Address contemporary 
issues
Traffic
Sewer
Area planning

Archer Lodge
Corporate Limits

Clayton
Extraterritorial
Jurisdiction

Johnston

Major
Roadways
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Land Use Plan Update - Reasons
26

Changing conditions
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Land Use Plan Update - Tasks
27

1. Town Council Work session
Review and update areas of inquiry

2. Data Update
Population, permitting, projections

3. Public Forum
Vision, mission, top 3 future goals

4. On-line Survey
Follow up on forum input

5. Draft Text
6. Adoption
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Land Use Plan Update – Next Steps
28

Consider a working session to review 
current Land Use Plan, talk about aspects 
to address in the update

Would like to accomplish in May or June, 
if Council is willing
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QUESTIONS /  DISCUSSION

Comprehensive Plan Update Initiative
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MAY 2, 2022 REGULAR COUNCIL MEETING 

          

Regular Council - Minutes 

Monday, May 2, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton Julie Maybee, Town Planner 

Council Member Jackson Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis  

Council Member Wilson   

    

COUNCIL ABSENT: MEDIA PRESENT: 

  None 

 

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the meeting to order at 6:30 p.m. in the Jeffrey 
D. Barnes Council Chambers located at 14094 Buffalo Road, Archer 
Lodge, NC and declared a quorum present. Council Member Jackson 
offered the invocation. Council Member Jackson offered the invocation. 

 

  b) Pledge of Allegiance 

 

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

APPROVAL OF AGENDA: 

 

  a) No changes or additions. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved Agenda. 

CARRIED UNANIMOUSLY 

 

  

3. 

 

OPEN FORUM/PUBLIC COMMENTS: 
(Maximum of 30 minutes allowed; 3 minutes per person) 

 

  a) No Public Comments. 

 

  

4. 

 

DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

  a) Discussion and Consideration of Adopting a Grant Project 
Ordinance for the State Capital and Infrastructure Fund (SCIF) 
Directed Grant ~ (Ordinance# AL2022-05-1) 

 

Ms. Batten reported that a Grant Project Ordinance must be adopted in 
order to receive the State Capital and Infrastructure Fund (SCIF) Directed 
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Grant as was done for the ARPA Grant Funds. She noted that the SCIF 
directed grant funds would be in a separate fund and gave special thanks to 
NC House Representative Donna White for making these funds available to 
the Town. Mayor Mulhollem opened the floor for discussion. No discussion 
followed. 

  

Mayor Mulhollem called for a motion to adopt the Grant Project Ordinance. 

  

Adopted Grant Project Ordinance for the State Capital and Infrastructure 
Fund (SCIF) Directed Grant, Ordinance# AL2022-05-1 appears as follows: 

  
  

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Adopted a Grant Project Ordinance for the State Capital and 
Infrastructure Fund (SCIF) Directed Grant, Ordinance# AL2022-05-1, as 
presented. 

CARRIED UNANIMOUSLY 

 

  b) Discussion and Consideration of Adopting Budget Amendment for 
Fiscal Year Ending June 30, 2022 ~ (BA 2022 03). 

 

Ms. Batten reported that this budget amendment was to create the SCIF 
Directed Grant Fund 43 as well as appropriating unanticipated investment 
earnings and reappropriating expenditures within the ARPA Fund 42 as 
shown. Mayor Mulhollem opened the floor for discussion. No discussion. 

  

Mayor Mulhollem called for a motion to adopt Budget Amendment, BA 2022 
03, as presented. 
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Adopted Budget Amendment (BA 2022 03) appears as follows: 

 
  

  
 
Moved by: Mayor Pro Tem Castleberry 
Seconded by: Council Member Purvis 

Adopted Budget Amendment for Fiscal Year Ending June 30, 2022        
(BA 2022 03) as presented. 

CARRIED UNANIMOUSLY 

 

  

5. 

 

TOWN ATTORNEY'S REPORT: 

 

  a) Attorney Burrell reported the following:  

• He and Ms. Maybee have revisited the ordinances regarding 
consolidating all violation fines for a more uniform charge 
across the board that will parallel to Johnston County's 
violation fee schedule. He noted that they are looking at 
presenting it to the Council Members at the next Council 
Meeting.  

• The cell tower company representatives that attended a prior 
Council Meeting are still interested in placing a cell tower in 
Archer Lodge. They submitted a preliminary draft lease to 
Attorney Burrell for review. He will be conferring with Mr. 
Gordon and Ms. Maybee regarding the draft lease. 
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6. 

 

TOWN ADMINISTRATOR'S REPORT: 

 

  a) Mr. Gordon reported the following: 

 

Cell Tower Company: 

• He asked the Council for clarification on the type of cell tower they 
preferred, and Council Members confirmed that they were interested 
in a stealth tower. He assured the Council that the representative had 
agreed to install a stealth tower. 

• He restated what Attorney Burrell mentioned earlier that the cell 
tower group was the same company that attended a prior Town 
Council Meeting. 

• Mr. Gordon noted that Ms. Maybee was in the process of researching 
other cell tower companies and lease agreements. 

  

Town Park Update: 

• JM Daniels Construction is moving dirt in preparation for the park 
grounds. 

• The staff is working with Ms. Hatchell on plans for Phase 2 of the 
park. 

• Mr. Gordon is requesting quotes for a well, septic system, irrigation 
for fields, and in the future will be requesting quotes on a 
maintenance building/shelter. 

• He encouraged Council to visit the town park site. 

 

  

7. 

 

PLANNING/ZONING REPORT: 

 

  a) Planning | Zoning | Projects | Updates 

 

Ms. Maybee presented a PowerPoint presentation which appears as follows: 
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Zoning Permits Update: 

• Issued 54 permits this fiscal year versus 70 permits last fiscal year. 
• The majority of the permits were approved for accessory buildings and 

solar panels. 
• Almost all the permits for the recent new subdivisions have been issued. 
• Issued permit for single-wide mobile home in mobile home park. 
• Requests have been received for Bona Fide Farm uses. 
• The process allowing digital signatures on permits and for the surveyors 

is helping to streamline the processes. 
• Subdivision summary tables have been beneficial for clarification. People 

have expressed appreciation for having them available. 
• Approved Piedmont Natural Gas Company's special use permit last 

month, but supporting documentation will be required before a zoning 
permit can be issued. She noted that information had been sent out to 
nearby property owners. 

• The Board of Adjustment Review Board will have an upcoming special 
use permit (watershed) being considered on Darcy Drive for a minor 
variance due to exceeding the impervious surface. It will require a third-
party engineer for certification of proper stormwater drainage. 

• Working with Chad on the Comprehensive Land Use Plan updates and 
possibly presenting to the Town Council and Planning Board at the July 
2022 Work Session for discussion. 

 

  b) Code Enforcement & Other Miscellaneous Items 

 

Ms. Maybee shared a PowerPoint Presentation and the page regarding code 
enforcement and other miscellaneous items appears as follows: 

  

Page 10 of 12

Draft

Page 111 of 205



MAY 2, 2022 REGULAR COUNCIL MEETING 

 Ms. Maybee reported the following: 

• The Town fee schedules are being updated to be consistent with the 
Johnston County fee schedule related to animal control citations. 

• Text amendments for the fine violation revisions will be discussed at a 
future meeting. 

• CAMPO - Technical Coordinating Committee (TCC) will be meeting 
remotely on Thursday, May 5, 2022, regarding the Southeast Area 
Study (SEAS) 

• Followed up with NCDOT regarding a city-wide speed limit, they need 
further clarification as to whether it would be appropriate to lower the 
speed limit. 

Discussion followed. 

 

  

8. 

 

MAYOR'S REPORT: 

 

  a) Mayor Mulhollem reported the following: 

• He participated with a group of 5 adults and 4 youths in the 
Adopt-A-Highway project on Saturday, April 23, 2022, and 
within a four-hour time span, they picked up 26 large bags of 
trash.  

• He mentioned that the drainage issues at the entrance of the 
Archer Lodge Community Center appear to be resolved. He 
thanked Staff and ALCC for requesting the repairs from 
NCDOT and JSmith Civil. 

 

  

9. 

 

COUNCIL MEMBERS' REMARKS: 

(non-agenda items) 

 

  a) Council Member Bruton had no remarks. 

 

  b) Council Member Wilson mentioned the substantial number of 
homes being built near Archer Lodge Middle School on Wendell 
Road nearing the stop light. 

 

  c) Council Member Jackson offered a bit of Archer Lodge trivia 
regarding Turnipseed Road being actually named after a family, 
but noted that Grasshopper Road was not. In addition, he 
advised the Board that he would not be available to attend any 
meetings in June, 2022, but could possibly be available 
remotely. 

 

  d) Mayor Pro Tem Castleberry mentioned traffic congestion in 
Town. 

 

  e) Council Member Purvis reminded everyone that Early Voting is 
underway at the Archer Lodge Community Center from 8:00 
a.m. - 7:30 p.m., Monday - Friday. In addition, he stated that 
Family Fun Day at the Archer Lodge Community Center has been 
scheduled for Saturday, July 9, 2022, fireworks will be included.  

 

 

  

10. 

 

CLOSED SESSION: 

 

  a) Attorney Burrell advised that pursuant to NCGS § 143.318.11 
(a)(6), Council is authorized to enter into closed session to 
discuss personnel matters. 
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Moved by: Council Member Jackson 
Seconded by: Council Member Purvis 

Approved to Enter Into Closed Session at 7:16 p.m. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Purvis 
Seconded by: Mayor Pro Tem Castleberry 

Approved to Return to Open Session at 7:28 p.m. 

CARRIED UNANIMOUSLY 

 

  

11. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn meeting. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Adjourned meeting at 7:29 p.m. 

CARRIED UNANIMOUSLY 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 
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Special Meeting - Minutes 

for the Purposes of: 

Discussion and Consideration of 

Items 2.a., 2.b., 2.c., 2.d., 2.e., and 3 below 

Wednesday, June 8, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis (remotely)  

Council Member Wilson  

   

COUNCIL ABSENT: MEDIA PRESENT: 

 Council Member Jackson  

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the special meeting to order at 6:30 p.m. in the 
Jeffrey D. Barnes Council Chambers located at 14094 Buffalo Road, 
Archer Lodge, NC and declared a quorum present. Mayor Pro Tem 
Castleberry offered the invocation. 

 

  b) Pledge of Allegiance 

 

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

  a) Discussion and Consideration of Approving a Resolution Adopting 
the ARPA Grant Accounting Policy 

(Resolution# AL2022-06-08) 

 

Ms. Batten conveyed that the attached ARPA Grant Accounting Policy, that 
was created by James Moore & Company, CPA, is mandated by the IRS for 
the ARPA Grant funds and must be on file due to receiving funds. Mayor 
Mulhollem opened the floor for discussion. No further discussion. 

  

Mayor Mulhollem called for a motion to adopt Resolution# AL2022-06-08 as 
presented. 
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Adopted Resolution# AL2022-06-08 Adopting the ARPA Grant Accounting 
Policy as presented appears as follows: 
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Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Adopted Resolution# AL2022-06-08 Adopting the ARPA Grant 
Accounting Policy as presented. 

CARRIED UNANIMOUSLY 

 

  b) Discussion and Consideration of Adopting Budget Amendment for 
Fiscal Year Ending June 30, 2022 ~ (BA 2022 04). 

 

Ms. Batten explained that some expenditures in the parks and recreation 
department needed to be reappropriated. No further discussion. 

  

Mayor Mulhollem called for a motion to adopt Budget Amendment, 

BA 2022 04, as presented. 
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Adopted Budget Amendment (BA 2022 04) appears as follows: 

 
  

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Purvis 

Adopted Budget Amendment for Fiscal Year Ending June 30, 2022 

(BA 2022 04) as presented. 

CARRIED UNANIMOUSLY 

 

  c) Discussion and Consideration of Appointing an Assistant Town 
Administrator in the Absence of the Town Administrator 

 

Mr. Gordon conveyed that due to unforeseen circumstances that might 
arise, the Town Council should consider having an Assistant Town 
Administrator for staff and citizens. 

  

Mayor Mulhollem opened the floor for discussion regarding: 

• No salary adjustment. 
• The position that is next in command be considered for the duties 

of assistant administrator. 
• Assistant Town Administrator duties may be appointed to a 

position and not to an individual due to the chance of an 
employee leaving their position. 

• Consensus that the Finance Officer serves as the Assistant Town 
Administrator. 

Mayor Mulhollem confirmed with Ms. Batten if she would be willing to 
also serve as Assistant Town Administrator and she agreed. No further 
discussion. 
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Mayor Mulhollem called for a motion for the Finance Officer to also serve 
as the Assistant Town Administrator and currently, that would be Ms. Kim 
P. Batten. 

  
 
Moved by: Council Member Bruton 
Seconded by: Mayor Pro Tem Castleberry 

Appointed the Position of Finance Officer to also Serve as Assistant 
Town Administrator during the Absence of the Town Administrator, 
which currently would be Ms. Kim P. Batten. 

CARRIED UNANIMOUSLY 

 

  d) Discussion and Consideration of Approving Two New Positions as 
Recommended by the Town Administrator and Prepared by the 
MAPS Group to Incorporate with the Town's Classification and Pay 
Plan. 

• Human Resources Officer / Town Clerk 
• Parks Maintenance Specialist 

 

Mr. Gordon shared that these positions had been discussed with the Town 
Council recently and are vital roles that need to be considered due to the 
growth in town and prior to the Town Park opening. Discussion followed. 

  

Mayor Mulhollem called for a motion to approve the two new positions of 
Human Resources Officer/Town Clerk and Parks Maintenance Specialist.  

 

The Approved Human Resources Officer/Town Clerk duties appear as follows: 
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The Approved Parks Maintenance Specialist duties appear as follows: 
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The Approved 2021-2022 List of Classes and Salary Schedule for the Two 
New Positions appear as follows: 
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Moved by: Council Member Purvis 
Seconded by: Mayor Pro Tem Castleberry 

Approved the Human Resources Officer/Town Clerk and the Parks 
Maintenance Specialist Job Descriptions along with the 2021-2022 
Town’s Classification and Pay Plan as Recommended by the Town 
Administrator and Prepared by the MAPS Group. 

CARRIED UNANIMOUSLY 

 

  e) Discussion and Consideration of Amending the 2022 Regular Town 
Council Meeting Schedule. 

 

Ms. Batten conveyed that the Monday, June 6, 2022 Regular Town Council 
Meeting was cancelled due to not having a quorum. Attorney Burrell 
confirmed, according to Ms. Batten, that the Town Council must Adopt a 
Revised 2022 Regular Town Council Meeting Schedule which shows the 
change of the Regular Town Council Meeting scheduled for Monday, June 
20, 2022. Mayor Mulhollem opened the floor for discussion. Discussion 
followed. 

  

Mayor Mulhollem called for a motion to adopt the revised Town Council 
meeting schedule as shown. 
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The Amended 2022 Regular Town Council Meeting Schedule appears as 
follows: 

   
  

Mayor Mulhollem called for 3-minute break before continuing to Item 3 on 
the Agenda. 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Amended the 2022 Regular Town Council Meeting Schedule as 
presented. 

CARRIED UNANIMOUSLY 

 

  

3. 

 

PRESENTATION: 

 

  a) Proposed Annual Budget Ordinance Presentation for Fiscal Year 
Ending June 30, 2023 ~ 

Mike Gordon, Budget Officer/Town Administrator 

Kim Batten, Finance Officer/Town Clerk 

 

Mr. Gordon commended Ms. Batten for her preparation of the budget. He 
began the presentation by reading the 2022-2023 Fiscal Year Annual Budget 
Message which appears as follows: 
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The Proposed Annual Budget Ordinance for Fiscal Year July 1, 2022 to June 
30, 2023 appears as follows: 
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Ms. Batten presented the Town Council with a copy of the Proposed Annual 
Budget books for Fiscal Year Ending June 30, 2023. Mr. Gordon asked 
Council to review the proposed budget that had been provided and please 
contact Staff with any questions or concerns. He conveyed that this 
proposed budget is different than past budgets and informed the Council 
that Staff will provide various scenarios to assist in removing items from the 
proposed budget in hopes to make it more "appealing." 

  

Ms. Batten added a remark for terminology clarification. She noted that 
when you see the word "Fund Balance Appropriated" that is another word 
for "our piggy bank, savings" for that particular fund. 

  

Mayor Mulhollem thanked Ms. Batten and Mr. Gordon for their preparation 
on the budget. He reiterated Mr. Gordon's suggestions for the Council to 
review the budget due to it having many new items and large projects. In 
addition, he stated that the Town Council should be prepared to discuss on 
Monday, June 20, 2022, at the Regular Town Council Meeting. Discussion 
followed. 

 

  

4. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn meeting. 

  
 
Moved by: Mayor Pro Tem Castleberry 
Seconded by: Council Member Bruton 

Adjourned meeting at 8:04 p.m. 

CARRIED UNANIMOUSLY 
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Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 
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Regular Council - Minutes 

Monday, June 20, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton Julie Maybee, Town Planner 

Council Member Jackson (Remotely) Kim P. Batten, Finance Officer/Town Clerk 

Council Member Purvis Joyce Lawhorn, Deputy Clerk 

Council Member Wilson   

    

COUNCIL ABSENT: MEDIA PRESENT: 

 None 

 

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the meeting to order at 6:30 p.m. in the Jeffrey 
D. Barnes Council Chambers located at 14094 Buffalo Road, Archer 
Lodge, NC and declared a quorum present. Council Member Jackson 
offered the invocation. 

 

  b) Pledge of Allegiance 

 

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

APPROVAL OF AGENDA: 

 

  a) No additions or changes noted. 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Approved Agenda. 

CARRIED UNANIMOUSLY 

 

  

3. 

 

OPEN FORUM/PUBLIC COMMENTS: 

(Maximum of 30 minutes allowed; 3 minutes per person) 

 

  a) No Public Comments. 

 

  

4. 

 

PUBLIC HEARING, DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

  a) Discussion and Consideration of Approving Piedmont Natural Gas 

Company, Inc., a North Carolina Corporation, Special Use Permit 

(SUP) Findings of Fact for the Construction of a Natural Gas 

Regulator Station at 6231 Covered Bridge Road, Archer Lodge. 
(SUP Approved on April 18, 2022) 
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Ms. Maybee shared a Staff Report which appears as follows: 

  
   

Ms. Maybee conveyed the following: 

• A DRAFT Findings of Fact for Piedmont Natural Gas Company, Inc, 
Special Use Permit and Site Plan, which was unanimously approved by 
Town Council on April 18, 2022, is included in the Agenda Packets for 
your review and consideration. 

• Attorney Todd, representing Piedmont Natural Gas, agreed to comply 
with the conditions placed on the Special Use Permit. 

• Staff respectfully requests that the Town Council approve Piedmont 
Natural Gas Company, Inc., a NC Corporation, Special Use Permit (SUP) 
Findings of Fact for the Construction of a Natural Gas Regulator Station 
at 6231 Covered Bridge Road, Archer Lodge as presented. 

  

Mayor Mulhollem opened the floor for discussions: 

• Questions regarding what happened to the stream on the property. 
• Ms. Maybee shared that the applicant will have to provide information 

and meet the conditions before any zoning compliance permit will be 
issued. 

• Mayor Mulhollem noted that the Findings of Fact was originally approved 
at the April 18, 2022, Town Council Meeting, but the motion verbiage 
needed additional clarification. 

• Ms. Bruton questioned if she should recuse herself from voting due to 
having already been recused at the Quasi-Judicial Public Hearing in April 
2022. 
➢ Attorney Burrell confirmed that her recusal carries over from the April 

18, 2022, Quasi-Judicial Public Hearing. 
• Ms. Batten conveyed that once the Findings of Fact is approved, it will be 

recorded at the Johnston County Register of Deeds and a copy will also 
be forwarded to the Piedmont Natural Gas, Inc. attorney. 
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No further discussion. 

  

Mayor Mulhollem called for a motion. 

 

Recorded Piedmont Natural Gas Special Use Permit Findings of Fact and Site 
Plan appear as follows: 
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Moved by: Council Member Purvis 
Seconded by: Mayor Pro Tem Castleberry 

Approved Piedmont Natural Gas Company, Inc., a NC Corporation, 
Special Use Permit (SUP) Findings of Fact for the Construction of a 
Natural Gas Regulator Station at 6231 Covered Bridge Road, Archer 
Lodge. 

CARRIED UNANIMOUSLY (4-0; Council Member Bruton was recused) 

 

  b) Discussion and Consideration of calling a Work Session for 
Monday, August 15, 2022, at 6:30 PM in the Jeffrey D. Barnes 
Council Chambers at the Archer Lodge Town Hall, 14094 Buffalo 
Rd, Archer Lodge, NC 27527 to review the status of goals 
outlined in the 2015 Comprehensive Land Use Plan and discuss 
future goals including, but not limited to, Archer Lodge extra 
territorial planning jurisdiction. (Initially discussed at the April 
18, 2022, Town Council Meeting.) 

 

Council Member Burton recommended changing the verbiage in agenda 
Item 4.b. "but limited to"  to the phrase "but not limited to". Mayor 
Mulhollem agreed that the correction was needed. 

  

Mayor Mulhollem opened the floor for discussion. No further discussion. 

  

Mayor Mulhollem called for a motion. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Purvis 

Approved a Work Session for Monday, August 15, 2022, at 

6:30 p.m. in the Jeffrey D. Barnes Council Chambers at the 
Archer Lodge Town Hall, 14094 Buffalo Rd, Archer Lodge, NC 
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27527 to review the status of goals outlined in the 2015 
Comprehensive Land Use Plan and discuss future goals 
including, but not limited to, Archer Lodge extra territorial 
planning jurisdiction. (Initially discussed at the April 18, 2022, 
Town Council Meeting) as amended. 

CARRIED UNANIMOUSLY 

 

  c) Discussion and Consideration of Adopting Budget Amendment for 
Fiscal Year Ending June 30, 2022 ~ (BA 2022 05). 

 

Ms. Batten informed that this is the annual "clean up" budget amendment 
and the final one for the fiscal year ending June 30, 2022. The General 
Fund, Capital Reserve Fund, Park Reserve Fund and Public Safety Reserve 
Fund have unanticipated revenues and expenditures that need to be 
appropriated or reappropriated before the fiscal year end. Council Member 
Jackson, remotely, clarified that this amendment was for the current fiscal 
year. No discussion followed. 

  

Adopted Budget Amendment (BA 2022 05) appears as follows: 

 
  

  
 
Moved by: Mayor Pro Tem Castleberry 
Seconded by: Council Member Purvis 

Adopted Budget Amendment for Fiscal Year Ending June 30, 2022 

(BA 2022 05) as presented. 

CARRIED UNANIMOUSLY 
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  d) PUBLIC HEARING - Proposed Annual Budget Ordinance for Fiscal 
Year 2022-2023 

1. Open Public Hearing 
2. Public Comments 
3. Close Public Hearing 

 

1. Mayor Mulhollem asked for a motion to Open the Public Hearing. 

 

2. Mayor Mulhollem asked if there were any Public Comments. 
There were no public comments. 

 

3. Mayor Mulhollem asked for a motion to Close the Public Hearing. 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Approved to Open the Public Hearing at 6:59 p.m. 

CARRIED UNANIMOUSLY 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Purvis 

Approved to Close the Public Hearing at 7:00 p.m. 

CARRIED UNANIMOUSLY 

 

  e) Discussion and Consideration of Adopting the Annual Budget 
Ordinance for Fiscal Year 2022-2023 

 

Mayor Mulhollem opened the floor for discussion. 

  

Council Member Bruton presented the following: 

• She shared a spreadsheet of different scenarios to cut the budget. 
• She recommended making cuts in the budget to eliminate raising taxes. 
• She presented budget cuts totaling $381,513 which was separate from 

the $360,000 budget cuts proposed by staff. 
• She suggested a 5% COLA with the employee deciding to contribute 2% 

in NC 401K versus the proposed budget of a 3% COLA and the Town 
increase their contribution by 2% in NC 401K. 

 

Discussion followed. 

 

Council Member Purvis shared the following: 

• He recommended continued support of the Johnston County Public 
Schools. 

• He suggested keeping the parking pad project for the Archer Lodge 
Veterans Memorial Site due to it being a focal point in the Town. 

• He suggested adding a Memorial Day Ceremony along with the Veterans 
Day Ceremony in the budget. 

• He mentioned making budget cuts as necessary during the year. 
• He agreed with cutting the salary increases for the Council and Advisory 

Boards. 
• He recommended keeping the 2% increase in the Town’s contribution to 

the NC 401K for staff, based on the North Carolina League of 
Municipalities COLA reports, and doing so provides a strong benefit 
package for the upcoming hires. 

 

Discussion followed. 

  

Council Member Jackson shared the following: 

• He shared that he was not in favor of the proposed $546,025 being used 
from the general fund balance. 

• He preferred $200,000 or less to be allocated from the general fund 
balance. 

• He noted that he did not want an increase in the tax rate. 
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Discussion followed. 

  

Mayor Mulhollem summarized the current consensus of the Town 
Council: 

• No increase in the salaries of the Town Council or Advisory Boards. 
• Keep the proposed 3% COLA and increase the Town's portion to NC401K 

by 2%. 

  
Ms. Batten discussed the following: 

• She asked Mayor Mulhollem to clarify the suggested changes to the 
proposed fund balance cuts. 

• She stated that staff recommended at least having a five-cents ($0.05) 
tax increase, reducing the Park Reserve transfer by at least one-cent 
($0.01) to cover all newly added items in the budget. Ms. Batten 
mentioned that if this budget did not include a tax increase, then the 
next year could include a town tax increase along with a fire district tax 
increase all at one time. 

• She informed the Council that the budget covers the new hires and the 
operations of a Parks and Recreation Department. 

• She thanked everyone for reviewing the budget and doing their due 
diligence. 

• She explained that two (2) items were mistakenly not included in the 
Proposed Budget that should have been included: 
➢ The NC PARTF Accessibility Grant to the Park which funds equipment 

for disabled children and veterans. A five (5) to one (1) match must 
be budgeted in order to apply by November 1, 2022. The budget did 
not have the match included. 

➢ The Archer Lodge Community Center did not receive funds from the 
Johnston County Grant they applied for, so they will not be needing 
assistance for a potential match. The match was not included, but 
ALCC did not receive the grant. 

  

Mayor Mulhollem called for a consensus of the Board Members 
regarding a tax increase and the results were as follows: 

• Council Member Wilson: YES to a five-cents ($0.05) tax increase, if 
needed. 

• Mayor Pro Tem Castleberry: YES to a five-cents ($0.05) tax increase. 
(Law Enforcement needs, ALCC needs) 

• Council Member Purvis: YES to a five-cents ($0.05) tax increase, if 
needed. 

• Council Member Bruton: NO to a tax increase, supported the proposed 
cuts. 

• Council Member Jackson: NO to a tax increase. 
• Staff recommended increasing the tax rate by five-cents ($0.05), 

reducing the three-cents ($0.03) tax transfer to the park reserve fund by 
one-cent ($0.01), and making the proposed cuts in the budget. 

  

Discussion followed without Council Member Jackson because he was no 
longer available remotely. 

  

Mayor Mulhollem called for a motion to adopt the budget with the 
amendments and no tax increase. Due to the vote ending in a TIE, two in 
favor (TB, MW) and two opposed (CC,JP), Mayor Mulhollem had to vote and 
opposed the motion, so the motion FAILED with two in favor and three 
opposed. 

  

Mayor Mulhollem remarked that there were good points on both sides, and 
he applauded everyone's participation, but after hearing all of the 
discussion, he felt that the Town must prepare for the future. He conveyed 
that he would have to vote in favor of the five-cents ($0.05) tax increase. 

  

Mayor Mulhollem called for a motion to adopt the proposed budget by 
increasing the town’s tax rate by five-cents ($0.05), decreasing the tax 
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transfer to the Park Reserve Fund by one-cent ($0.01) and making the 
budget cuts as agreed. 

  

Adopted Annual Budget Ordinance for Fiscal Year Ending June 30, 2023 
appears as follows: 
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Moved by: Council Member Bruton 
Seconded by: Council Member Wilson 

Motion Failed to Approve the Proposed Annual Budget Ordinance for 
Fiscal Year 2022-2023 with Amendments and No Tax Increase. The vote 
was Tied and Mayor Mulhollem Broke Tie and Opposed Motion. 

FAILED: 2 IN FAVOR (Bruton & Wilson)  

3 OPPOSED (Castleberry, Purvis, Mulhollem) 

  
 
Moved by: Council Member Purvis 
Seconded by: Mayor Pro Tem Castleberry 

Adopted the Annual Budget Ordinance for Fiscal Year 2022-2023 with an 
increase in the town’s tax rate of five-cents ($0.05), a decrease in the 
tax transfer to the Park Reserve Fund by one-cent ($0.01) and a 
deduction of budget cuts as agreed. The vote was Tied and Mayor 
Mulhollem Broke Tie and Approved Motion. 

CARRIED: 3 IN FAVOR (Castleberry, Purvis, Mulhollem) 

2 OPPOSED (Bruton & Wilson) 

 

  

5. 

 

TOWN ATTORNEY'S REPORT: 

 

  a) Attorney Burrell applauded the Governing Body for their budget 
process which helped them come to a decision.  
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6. 

 

TOWN ADMINISTRATOR'S REPORT: 

 

  a) Mr. Gordon shared that the park is progressing and paving will 
begin next week. He also applauded the communication and 
work that was put in adopting the budget. 

 

  

7. 

 

FINANCIAL/TOWN CLERK'S REPORT: 

 

  a) Interim Financial Reports for March, April & May 2022 
(cumulative) 

 

Ms. Batten shared cumulative financial reports for months ending March, 
April and May 2022 for all the funds. With the end of May, Ms. Batten 
noted, the fiscal year is 92% complete and the revenues in the General 
Fund were approximately 75% collected. She mentioned that the SCIF 
Grant had been received as well as the quarterly franchise taxes on 
March 15th. Regarding the expenditures in the General Fund, the 
summation for the three months expenditures were higher than the 
revenues for those three months by $35,100; however, for the fiscal year 
to date, revenues were higher than expenditures by roughly $131,900.  

  

Ms. Batten explained that the Capital Reserve Fund, Park Reserve Fund 
and the Public Safety Reserve Fund had investment earnings. The Park 
Reserve Fund was the only fund that had other transactions which were 
the three-cents transfer from the General Fund and transfers to the 
Archer Lodge Town Park PARTF Project Fund.  

  

Regarding the Archer Lodge Town Park PARTF Project Fund, Ms. Batten 
shared the small number of transactions: 

1) $17,800 in PARTF grant money received; and 

2) current expenditures were approximately $188,300. 

  

The ARPA Fund showed investment earnings and expenditures to James 
Moore, CPA firm for their contract to assist the Town with the ARPA 
Grant, Ms. Batten stated. 

  

Ms. Batten noted the SCIF Fund showed investment earnings, but no 
expenditures to report. 

  

In comparing fiscal year ending May 2022 with May 2021, Ms. Batten 
shared that the revenues were higher in 2022 due to receiving ARPA and 
SCIF Grants, and she further noted that ad valorem, motor vehicle and 
sales tax revenues had increased in May 2022. In addition, Ms. Batten 
mentioned, the expenditures were also higher in May 2022, because of 
transferring those grant monies to their respective funds, and increases 
in the following departments: public safety, transportation/public works, 
governing body, administration; and a transfer to the Capital Reserve 
fund. No further information was provided, and no discussion followed. 

 

  

8. 

 

PLANNING/ZONING REPORT: 

 

  a) Planning | Zoning | Projects | Updates 

 

Ms. Maybee reported the following: 

  

Animal Control: 

• 2 Cat Complaints 
• 2 Cat Traps Deployed 
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• 2 Dog Complaints 
• 2 Walking Patrol 
• Telephone Call 

  

Planning: 

• A subdivision of 16 lots (cluster development/area of open space) on 
South Murphrey Road will be discussed at the July 20, 2022, Planning 
Board Meeting. 

• A minor subdivision, which was approved by the Planning Board, on 
Castleberry Road is still in the development process. 

• A public hearing will be scheduled in August 2022, Regular Town 
Council Meeting for text amendments that were recommended for 
approval. 

• The Planning Board will be considering text amendments for minor 
subdivisions and driveways at their July meeting, if approved, their 
recommendation is planned to be presented at the August 2022, 
Regular Town Council Meeting. 

  

Zoning: 

• From May 2022 - Present, there has been less than 10 Zoning Permits 
issued for residential accessory buildings and solar power units. 

 

  b) Code Enforcement 

 

No report. 

 

  c) CAMPO 

 

Ms. Maybee reported that CAMPO (Capital Area Metropolitan Planning 
Organization) will be updating the Southeast Area Study (SEAS) and plan 
to further their boundaries. They provided a flyer to members showing 
more information. 

 

Due to time constraints, Ms. Maybee informed the Council that she would 
email her PowerPoint presentation to the Board the next day. She 
provided a brief overview of the study, mentioned looking at the Town's 
goals as well as ETJ. 

 

  

9. 

 

MAYOR'S REPORT: 

 

  a) No report. 

 

  

10. 

 

COUNCIL MEMBERS' REMARKS: 

(non-agenda items) 

 

  a) Council Member Bruton warned everyone to be cautious when 
seeing folded dollar bills in parking lots due to the possibility of 
them having been laced with fentanyl which can be deadly. Ms. 
Bruton noted that she had heard reports of this happening in 
Tennessee and Kinston, NC.  

 

  b) Council Member Wilson shared that everyone at the meeting 
were winners and there were no losers. He stated that the 
Council had done what they were supposed to do for the Town. 
He congratulated everyone. 
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  c) Mayor Pro Tem Castleberry shared that he recently changed 
jobs to an employer that provides fuel to Duke Energy fleet 
trucks. He commended the diligence of the Duke Energy crews 
which were on emergency calls restoring power in damaged 
areas affected by Hurricane Ian. 

 

He informed that he and his wife would be traveling for their 
30th Anniversary and will return next week. 

 

  d) Council Member Purvis shared that he appreciated the good 
conversation/discussion during the meeting. 

 

  

11. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn meeting. 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Adjourned meeting at 10:10 p.m. 

CARRIED UNANIMOUSLY 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 
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Regular Council - Minutes 

Monday, July 11, 2022 

  

COUNCIL PRESENT: STAFF PRESENT: 
Mayor Mulhollem Mike Gordon, Town Administrator 

Mayor Pro Tem Castleberry Marcus Burrell, Town Attorney 

Council Member Bruton (Remotely) Kim P. Batten, Finance Officer/Town Clerk 

Council Member Jackson  

Council Member Purvis  

Council Member Wilson   

    

COUNCIL ABSENT: STAFF ABSENT: 

  Julie Maybee, Town Planner 
 
Page 

 

  

1. 

 

WELCOME/CALL TO ORDER: 

 

  a) Invocation 

 

Mayor Mulhollem called the meeting to order at 6:31 p.m. in the Jeffrey 
D. Barnes Council Chambers located at 14094 Buffalo Road, Archer 
Lodge, NC and declared a quorum present. Council Member Jackson 
offered the invocation. 

 

  b) Pledge of Allegiance 

 

Mayor Mulhollem led in the Pledge of Allegiance to the US Flag. 

 

  

2. 

 

APPROVAL OF AGENDA: 

 

  a) No additions or changes noted. 

  
 
Moved by: Council Member Wilson 
Seconded by: Mayor Pro Tem Castleberry 

Approved the Agenda. 

CARRIED UNANIMOUSLY 

 

  

3. 

 

OPEN FORUM/PUBLIC COMMENTS: 

(Maximum of 30 minutes allowed; 3 minutes per person) 

 

  a) No Public Comments. 

 

  

4. 

 

DISCUSSION AND POSSIBLE ACTION ITEMS: 

 

  a) Discussion and Consideration of Engaging May & Place, PA to Audit 
Financial Records and Approving the Audit Contract for Fiscal Year 
Ending June 30, 2022. 

 

Ms. Batten reminded the Council that the consideration to engage/approve 
May & Place, PA to audit the previous year’s financials was an annual 
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process. She noted that the Town has contracted with this firm since fiscal 
year ending 2016 and the audits have been successful. Staff recommended 
approving May & Place, PA for the audit contract. 

  

Mayor Mulhollem opened the floor for discussion. No discussion followed. 

  

Mayor Mulhollem called for a motion. 

  

The Approved Letter of Engagement with May & Place, PA to Audit Financial 
Records for Fiscal Year Ending June 30, 2022 appears as follows: 
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The Approved Audit Contract with May & Place, PA for Fiscal Year Ending 
June 30, 2022 appears as follows: 
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Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Approved Letter of Engagement and Audit Contract with May & Place, PA 
to Audit Financial Records for Fiscal Year Ending June 30, 2022. 

CARRIED UNANIMOUSLY 

 

  b) Discussion and Consideration of Choosing Artwork Design/Layout 
for Johnston County's New Elevated Water Tower Already 
Approved to be Erected at the Archer Lodge Middle School Site. 

 

Mr. Gordon informed that there were three layout examples for placement 
of the town seal and name on the water tower, included in the agenda 
packets, for them to review. He discussed some recommendations by Staff 
and noted the costs will be shared with Johnston County. 

  

Discussion followed. 
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The Council agreed on the side-by-side design which appears as follows: 

  
  

  
 
Moved by: Council Member Jackson 
Seconded by: Mayor Pro Tem Castleberry 

Approved Side-By-Side Artwork Design/Layout for Johnston County's 
New Elevated Water Tower which was Previously Approved to be 
Erected at the Archer Lodge Middle School Site. 

CARRIED UNANIMOUSLY 

 

  

5. 

 

TOWN ATTORNEY'S REPORT: 

 

  a) Attorney Burrell shared that Governor Cooper announced the 
expiration date of the State of North Carolina's State of 
Emergency Declaration for COVID as being August 15, 2022. He 
explained that once the town terminates the Town of Archer 
Lodge's State of Emergency Declaration, then the town will 
continue to follow the remote participation policy adopted 
previously in 2020.  

 

  

6. 

 

TOWN ADMINISTRATOR'S REPORT: 

 

19 - 21  a) Mr. Gordon reported the following:  

 

Park Update: 

• He stated that NCDOT requested the driveway on the west side of the 
park land (the location of the farmhouse) be across from the main 
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entrance of the park on the other side, and the Town is moving ahead 
with permitting. 

• He's researching on the feasibility of relocating the farmhouse and scaling 
down the ditch bank at the current location of the farmhouse for better 
visibility on the west side. 

• He mentioned that the landscape architect stated there's not enough 
room for a gymnasium on the park property due to impervious surface 
and required parking restrictions. 

• He shared a drawing of the picnic shelter with the restroom facility which 
appears as follows: 

 
  

• He shared a new draft version of the Master Plan depicting the new 
locations for the picnic shelter and playground due to the placement of 
utilities which appears after the signature page of the minutes. 

• He spoke about contracting with Susan Hatchell Landscape Architect and 
NV5 for Phase 2 site plans. 

• He stated that once Phase 2 specifications were available, he plans to 
provide them to JM Daniels Construction Co., Inc. Due to them currently 
working on Phase 1 and their equipment already on site, there may be 
savings for the Town to proceed with phase 2. 

• He noted that the parking lot in phase 1 was paved and grading for the 
walking trail is underway. 

• He shared two drawings from Susan Hatchell Landscape Architect which 
provided ideas/options for the west side of the park property and asked 
the Council to provide input. The drawings shared with the Council 
appear after the signature page of the minutes. 

  

Discussion followed. 

 

 
 
New Draft Version of the Master Plan 

Western Parcel Drawing 1 

Western Parcel Drawing 2 

 

  

7. 

 

MAYOR'S REPORT: 

 

  a) Mayor Mulhollem conveyed that Family Fun Day was nice, 
despite having to move the day of the event from Saturday to 
Sunday, July 10, 2022, due to inclement weather. 
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8. 

 

COUNCIL MEMBERS' REMARKS: 

(non-agenda items) 

 

  a) Council Member Wilson entertained the Council with song about 
the weather. 

 

  b) Council Member Jackson expressed that he was glad to be able 
to attend the meeting. 

 

  c) Council Member Bruton expressed that meeting minutes should 
be a priority so they can be approved and available. 

 

  d) Mayor Pro Tem Castleberry informed that Selma Fire Chief 
Phillip McDaniel handled the fireworks show at ALCC's Family 
Fun Day and how much his family enjoyed them. Mr. Castleberry 
mentioned that there was less traffic at the event, but there was 
a large attendance and security was provided by the Johnston 
County Sheriff Dept. 

 

  e) Council Member Purvis had no comments. 

 

  

9. 

 

ADJOURNMENT: 

 

  a) Having no further business, Mayor Mulhollem asked for a motion 
to adjourn the meeting. 

  
 
Moved by: Council Member Wilson 
Seconded by: Council Member Jackson 

Adjourned meeting at 7:03 p.m. 

CARRIED UNANIMIOUSLY 

 

 

 

Matthew B. Mulhollem, Mayor Kim P. Batten, Town Clerk 

 

Page 18 of 21

Draft

Page 171 of 205



FOOTBALLFIELD

§"—vvIDE-’( "
’

2

‘ '

"

* . .._

VEHlCULAR\ w‘ ' ' ’ ‘ ‘ ‘
—— \

ACCESSPATHj .-"
‘

Q
2‘

>5 "

, 5
"

2

7 , . [S /

/ ”
/ "'

\ \.
- w; 2

Z

, ——"L'_5?E:§Imn§§:Innu==:I.n_I_I_Ijll—
‘

OUTDOOR/
CLASSROC/>M

— "PlCKLEBALL_l
COURTS

n 25 so too

SCALE: 1"=50'-0" MAY 19,2022

Page 19 of 21
Page 172 of 205



z<.: %_z__m__%m_% U25.3 §E< m m,
.__u§m: wm2

._
33$. E_$$>> v_._£ E53. @993§_..:< W M

cmmzm
uz:,m_xm_ M m

= 50‘ - O"

E
L
A
C
S

1.<....u

GAY, WILLIEM
ID 16.103056

PIN 178000-23-6964
DB 425 PG 76

BARNES, PHILIP H
ID ’I6J03063

PIN 178000-22-3891
DB 3304 PG 201

W

sww

Page 20 of 21
Page 173 of 205



oEm.mmm.m:..
....oomm.mmm.m8 d

momnmuz .:m..mEzuuwtm£32 .3
_

K

....,n:f._. .a. .,.w.._:..Q J2 ._..:r. If”.
...u_. L

:1, ..\.._ wiry W.V;.ol1.Lz \_.m_§mL
cmmsm

GAY, WILLIEM
ID 16.103056

PIN 178000—23—6964
DB 425 PG 76

Z<#_ UZ_~_<.u._._U

® mzoEn_zou

uz?mcm

uz.u98.__..:t_<

33$ E3$>> V25:>>o._.m98._§E<

REVISIONS

Date:6/2/2022

SW-I
...._m. .1

BARNES, PHILIP H
ID 16.103063

PIN 178000-22-3891
DB 3304 PG 201

25

SCALE: 1" = 50' - O"

Page 21 of 21
Page 174 of 205



      Proclamation 
 
 
WHEREAS, Parkinson’s disease is a chronic, progressive, neurological disease and is the second most 

common neurodegenerative disease in the United States; and, 
 

WHEREAS, Parkinson’s disease is estimated to affect approximately one million people in the United 
States and the prevalence will rise to 1.2 million by 2030; and, 
 

WHEREAS, Parkinson’s disease is the 14th leading cause of death in the United States according to 
the Centers for Disease Control and Prevention; and, 

 
WHEREAS, it is estimated that the economic burden of Parkinson’s disease is at least $52 billion 

annually, including direct and indirect costs, including treatment, social security payments and lost income, 
to patients and family members; and, 
 

WHEREAS, research suggests the cause of Parkinson’s disease is a combination of genetic and 
environmental factors, but the exact cause and progression of the disease is still unknown; and,  

 
 WHEREAS, there is no objective test or biomarker for Parkinson’s disease, and there is no cure or 

drug to slow or halt the progression of the disease; and, 
 
WHEREAS, the symptoms of Parkinson’s disease vary from person to person and can include 

tremors; slowness of movement and rigidity; difficulty with balance, swallowing, chewing, and speaking; 
cognitive impairment and dementia; mood disorders; and a variety of other non-motor symptoms; and 

 
WHEREAS, volunteers, researchers, caregivers, and medical professionals are working to improve 

the quality of life of persons living with Parkinson’s disease and their families; and, 
 
WHEREAS, increased research, education, and community support services such as those provided 

by the Parkinson’s Foundation and other organizations are needed to find more effective treatments and to 
provide access to quality care to those living with the disease today; and, 
 

NOW, THEREFORE, I, Matthew B. Mulhollem, Mayor of the Town of Archer Lodge in North 
Carolina, do hereby proclaim April 2023 as  

Given under my hand and the Great Seal of the Town of Archer Lodge on this 3rd day of April 2023. 

        
___________________________ 
Matthew B. Mulhollem 
Mayor 
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OPTION AND GROUND LEASE AGREEMENT 
 

THIS OPTION AND GROUND LEASE AGREEMENT (“Agreement”) is made and entered into as of this           
day of _____________________, 202__ (the “Effective Date”), by and between the Town of Archer Lodge, an 
_________________________ (“Lessor”); and APC TOWERS III, LLC, a Delaware limited liability company 
(“Lessee”). 

 
Recitals 

 
WHEREAS, Lessor is the owner of that certain parcel of land located at XXXX Castleberry Road, in the 

County of Johnson, State of North Carolina, as more specifically described on Exhibit A hereto (the 
“Property”); and 

 
WHEREAS, Lessor desires to grant to Lessee, and Lessee desires to obtain from Lessor an option to lease 

from Lessor a portion of the Property comprised of approximately 50’ x 50’ (2,500 square feet) of ground space 
(the “Premises”), together with easements for ingress and egress and the installation and maintenance of utilities  
(the easements collectively referred to as the “Easements”) both being approximately located as shown on Exhibit 
B (the Premises and the Easements are collectively referred to herein as the “Site”), for the purpose of establishing 
and maintaining a communications facility for Lessee’s use and that of its subtenants, licensees and customers.  
 

Agreement 
 
NOW, THEREFORE, in consideration of the foregoing premises, the mutual covenants and promises 

contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Lessor and Lessee agree as follows. 

1.  Option to Lease.   

(a) In consideration of the payment of $1,000.00 (the “Option Fee”) by Lessee to Lessor, Lessor hereby 
grants to Lessee an exclusive and irrevocable option to lease the Premises and use the Easements on 
the terms and conditions set forth herein below (the "Option").  The Option has a term of 18 months, 
commencing on the Effective Date and ending as of midnight on the date before the first anniversary 
of such date (the “Option Period”).  Lessee has the right to extend the Option for one additional term 
of 18 months (the “Extended Option Period”). The Option will automatically be extended for each 
Extended Option Period unless Lessee provides Lessor with written notice of Lessee’s intent not to 
extend the Option at least 90 days prior to the expiration of the Option Period or the Extended Option 
Period, as applicable.  Lessee will pay Lessor an additional payment (the “Additional Option Fee”) of 
$1,000.00 within 30 days of the commencement of the Extended Option Period.  The Additional Option 
Fees paid by Lessee will be credited in full against the Rent payable to Lessor if this Option is exercised 
by Lessee.  

(b) During the Option Period, the Extended Option Period and the Term, Lessor agrees to cooperate with 
Lessee in obtaining, at Lessee’s expense but for no additional consideration payable to Lessor, all 
licenses and permits or authorizations required for Lessee’s use of the Site from all applicable 
government and/or regulatory entities (the “Government Approvals”).  Lessor hereby irrevocably 
appoints Lessee or Lessee’s agent as Lessor’s agent to file applications on behalf of Lessor with federal, 
state and local governmental authorities which applications relate to Lessee’s use of the Site, including 
but not limited to land use and zoning applications.  During the Option Period, each Extended Option 
Period and the Term, Lessor agrees to cooperate with Lessee, at no cost to Lessor but for no additional 
consideration payable to Lessor, to obtain a title report, zoning approvals and variances, conditional-
use permits and perform surveys, soils tests, perform RF engineering studies and other engineering 
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procedures or environmental investigations on, under and over the Property, necessary to determine 
whether Lessee’s use of the Site will be compatible with the Lessee’s engineering specifications, 
intended use, system design, operations and Government Approvals. During the Option Period, each 
Extended Option Period and the Term, Lessor agrees to provide Lessee, at no cost to Lessor but for no 
additional consideration payable to Lessor, with any documents, materials or other instruments required 
or requested for Lessee to secure a title policy for the Site, which may include, among others, and each 
as applicable, the following: (i) a certified copy of the formation documents of Lessor and all 
amendments thereto from the state in which Lessor is organized; (ii) a certificate of good standing for 
the Lessor issued by the state where the Lessor is organized, not dated later than five (5) business days 
from the date requested by Lessee; (iii) a true and complete copy of the names of any shareholders, 
members or partners of the Lessor; (iv) true and complete copy of any operating agreement, partnership 
agreement, bylaws or similar document and all amendments thereto together certified as accurate and 
complete by an officer, director, partner, member or manager of Lessor; (v) a copy of the authorizing 
resolutions or consent of Lessor’s governing body authorizing Lessor to enter into, comply with and 
perform under this Agreement; and (vi) such other documents that may be reasonably required or 
requested.   Lessor’s provision of the foregoing documents, materials or other instruments required for 
Lessee to secure a title policy for the Site shall be a prerequisite for the payment of any Rent or other 
monetary amounts payable by Lessee under this Agreement, and notwithstanding anything to the 
contrary herein and in addition to Lessee’s rights and remedies otherwise provided in this Agreement, 
Lessee shall have no obligation to make any rental or other payments to Lessor until such items have 
been supplied to Lessee to the reasonable satisfaction of Lessee and Lessee’s title insurer. 
 

(c) During the Option Period and any Extended Option Period, Lessee may exercise the Option by written 
notice to Lessor. 

 
2.  Premises.  Subject to the terms and conditions of this Agreement, upon Lessee’s exercise of the Option 

Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the Premises together with the use of the 
Easements for the construction, modification, operation and maintenance of the Telecommunications Facilities (as 
defined in Section 7(a)). 

 
3.  Permitted Use.  The Site may be used by Lessee for the construction, modification, operation, 

maintenance, repair, replacement and removal of the Telecommunications Facilities (the “Permitted Use”).  Lessor 
may not commit any action or omission that would adversely affect the status of the Site with respect to the 
Permitted Use. 

 
 4.  Term. The initial term of this Agreement (“Initial Term”) is five (5) years, beginning on the date Lessee 
exercises the Option ("Commencement Date"), and expiring as of midnight on the day prior to the fifth (5th) 
anniversary of the Commencement Date.  Lessee has the right to extend the term of Agreement for nine (9) 
additional five (5) year terms (each a “Renewal Term”).  Each Renewal Term will be on the same terms and 
conditions set forth in this Agreement.  This Agreement will automatically renew for each successive Renewal 
Term unless Lessee notifies Lessor in writing of Lessee's intention not to renew the Term at least 90 days prior to 
the expiration of the then current Term.  The Initial Term and Renewal Terms are collectively referred to herein as 
the “Term”. 

5.  Rent. Lessee shall pay Lessor an initial monthly rent of $800.00 (“Rent”).  The Rent is due and payable 
in advance on the first day of each month during the Term commencing as of the Rent Commencement Date.  The 
“Rent Commencement Date” is the earlier of (i) the date of issuance of a certificate of completion (or comparable 
certificate) from the applicable governmental authority for the Telecommunications Facilities or (ii) 90 days from 
the Commencement Date.  Rent shall increase at the rate of 1.5% per annum on the anniversary date of lease 
commencement. Rent will be prorated for any partial months, including the months in which the Rent 
Commencement Date and the expiration or termination of the Term occur. As a condition precedent to Lessee’s 
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obligation to remit any payments provided for under this Agreement, Lessor (as well as any successor to Lessor’s 
interest in this Agreement or to such payments) agrees to provide Lessee with a completed IRS Form W-9 upon 
execution of this Agreement and at such other times as may be reasonably requested by Lessee, including any 
change in Lessor’s name or address.  If Lessee elects to remit payments payable under this Agreement by electronic 
funds transfer, Lessor agrees to provide to Lessee bank routing information for such purpose upon request of Lessee.   

 
6.  Interference.  Lessor may not use, nor may Lessor permit its tenants, licensees, employees, invitees or 

agents to use any portion of the Property in any way that interferes with Lessee’s Permitted Use of the Site.  Such 
interference will be a material breach of this Agreement by Lessor and Lessor shall have the responsibility to 
terminate the interference immediately upon written notice from Lessee.  Anything to the contrary in this Agreement 
notwithstanding, the cure periods provided for in Section 10 will not be applicable to failure by Lessor to fulfill its 
obligations under this Section 6.  If any interference does not cease or is not rectified as soon as possible, but in no 
event longer than 24 hours after Lessee’s written notice to Lessor, Lessor acknowledges that the continuing 
interference will cause irreparable injury to Lessee, as well as Lessee’s sublessees and licensees, and Lessee has the 
right, in addition to any other rights that it may have at law or in equity, to bring action to enjoin such interference 
or to terminate this Lease immediately upon notice to Lessor. Lessor represents and warrants that it has not sold, 
leased, licensed or otherwise granted rights in the Property that in any way interfere or could reasonably be likely 
to interfere with Lessee’s rights to use Site for the Permitted Use. 

 
7.  Construction of Improvements.   
 
(a) Lessee may, from time to time during the Term, at its expense, construct, install, operate, maintain, 

replace, add to, upgrade and remove its (as well as its subtenants, licensees and customers) radio 
transmitting and receiving antennae, communications equipment, related cables, wires, conduits, air 
conditioning equipment and other appurtenances, as well as a tower(s) and building(s) or cabinets to 
house such equipment (collectively, the “Telecommunications Facilities”).  Although the 
Telecommunications Facilities may become fixtures under applicable law, they will remain solely the 
property of Lessee and Lessee’s subtenants, licensees and customers, and Lessee (and its subtenants, 
licensees and customers) has the right to remove any or all of them from time to time during the Term 
and at the expiration or earlier termination of the Term.  If the tower to be constructed by Lessee on the 
Premises is a guyed tower, Lessor also grants Lessee easements in, over, across and through the 
Property or any other real property owned by Lessor as may be necessary to Tenant during the Initial 
Term and any Renewal Terms of this Agreement for the installation and maintenance and removal of 
and reasonable access to guy wires and guy wire anchors, which may be located outside of the Site. 
 

(b) The Telecommunications Facilities shall be initially configured as generally set forth in Exhibit C, 
subject to change by Lessee consistent with Section 7(a).   
 

(c) Lessee is solely responsible for operations, maintenance, repair and insuring of the equipment owned, 
constructed and installed by Lessee on the Premises. 
 

(d) Lessor hereby grants Lessee a non-exclusive, unimpaired landscape easement which includes the 
right to install vegetation and screening around the exterior of the perimeter of the Premises as 
necessary to meet the applicable landscaping and buffering requirements of applicable land use laws, 
rules and regulations, if and when such placement should ever be required (the “Landscape 
Easement”). 
 

(e) Lessee, at its sole discretion, may, without any need to obtain the consent of Lessor, license or 
sublease all or a portion of the Site and/or the Telecommunications Facilities. 
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8.  Access.  During the Term, ingress and egress to the Premises is hereby granted by Lessor to Lessee and 
its subtenants, licensees and customers, and each of such party’s agents, contractors and subcontractors, on a 24 
hours a day, 365 days per year basis.  This ingress and egress shall include the nonexclusive right to and from the 
Premises, over and across the Property and an access way from nearby public streets and driveways and parking 
rights for personnel and equipment.  Lessee also has a nonexclusive right of way over and across the Property as 
necessary for the installation, running, servicing and maintenance of electrical power and other utilities necessary 
to serve the Telecommunications Facilities. 

 
9.  Utilities.   
 
(a) Lessee has the right to install utilities (including without limitation communications services and 

power) at Lessee’s expense, and to improve the present utilities, if any, on the Premises.  Lessee shall, 
wherever practical, install separate meters for utilities used on the Premises.   
 

(b) Lessee may utilize the Easements for ingress, egress, and access to the Premises as may be required for 
the construction, installation and maintenance by the appropriate utility companies for the purpose of 
servicing the Telecommunications Facilities.  In addition to Lessee and its sublessees and licensees, 
Lessee may grant the right to utilize the Easements to any utility servicing the Site.  Lessor agrees to 
execute, at no cost to Lessee a utility easement between Lessor and any such utility provider, if 
reasonably necessary. 

 
10.  Default.  Any breach of a material term hereof that is not cured within 30 days from receipt of written 

notice from the non-breaching party shall constitute a “Default”; provided, however, that if efforts to cure such 
breach are commenced within said 30 day period and thereafter diligently prosecuted to completion, such period 
shall be extended for a period of time not to exceed six (6) months.  The foregoing notwithstanding, any monetary 
breach not cured within 15 days from receipt of written notice thereof from the other party shall constitute a Default 
by the breaching party. 

 
11.   Termination. 
 
(a) In addition to other termination rights contained in this Agreement, this Agreement may be terminated 

upon written notice from the non-breaching party to the breaching party upon a Default and as otherwise 
provided in this section. 
 

(b) Lessee may terminate this Agreement upon written notice to Lessor if Lessee determines, in Lessee’s 
sole discretion, that the results of any studies, reports, and/or applications for Governmental Approvals 
contemplated under Section 1(b) of this Agreement are unacceptable. 
 

(c) Lessee may terminate this Agreement upon 90 days prior written notice to Lessor, if (i) Lessee 
determines that the Premises are technologically unsuitable, in Lessee’s reasonable opinion, for the 
operation of the Telecommunications Facilities, including but not limited to unacceptable radio signal 
interference and any addition, alteration or new construction on, adjacent to or in the vicinity of the 
Premises or the Property that blocks, either partially or totally, transmission or receiving paths used by 
any of the Telecommunications Facilities; (ii) any Governmental Approval that Lessee reasonably 
deems necessary or convenient for the construction, operation, maintenance, reconstruction, 
modification, addition to or removal of the Telecommunications Facilities is not, in Lessee’s sole 
discretion, reasonably obtainable or maintainable in the future; (iii) Lessee determines, in Lessee’s 
commercially reasonable judgment, that that the Premises cease to be economically viable as a 
telecommunications site; or (iv) Hazardous Substances (as defined in Section 14) are or become present 
on the Property in violation of Environmental Laws (as defined in Section 14). 
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(d)  Upon termination, Lessee shall remove the Telecommunications Facilities from the Property, including              
the tower and foundations to 3 feet below ground level, restoring the Premises to a commercially 
reasonable standard within 6 months of the date of termination. The Parties may agree to leave the 
tower in place upon termination subject to the terms and conditions that are negotiated at that time. 

 
12.  Condemnation. If all or any part of the Premises or any portion of the Easements, or any roadway to 

the Premises is taken by eminent domain or other action by any governmental or quasi-governmental body having 
the legal right to take said lands, and if said taking in the sole discretion of Lessee renders the Premises unsuitable 
for its intended purpose, then at Lessee’s option, Lessee may terminate this Agreement as of the date the title vests 
in the condemning authority.  Lessor and Lessee will share in the condemnation proceeds in proportion to the values 
of their respective interests in the Site (which for Lessee includes, where applicable, the value of the 
Telecommunication Facilities, moving expenses, prepaid rent and business dislocation expenses).  If Lessee does 
not terminate this Agreement as provided in this section, this Agreement shall remain in effect, but the Rent shall 
be reduced by the amount that bears the same proportion to the Rent immediately prior to the partial taking which 
was applicable to the Premises immediately prior to such taking and thereafter the “Premises” will be deemed to be 
the remaining portion of the initial Premises. 

 
13.  Indemnification.   

(a) Lessor, its heirs, grantees, successors, and assigns shall indemnify and defend Lessee from and against 
any claims, obligations, liabilities, costs, demands, damages, expenses, suits or causes of action, 
including costs and reasonable attorney’s fees, which may arise out of (i) any injury to or death of any 
person; or (ii) any damage to property, if such injury, death or damage arises out of or is attributable to 
or results from the acts or omissions of Lessor, or Lessor’s principals, employees, invitees, agents or 
independent contractors.  Lessee, its grantees, successors, and assigns shall indemnify and defend 
Lessor from and against any claims, obligations, liabilities, costs, demands, damages, expenses, suits 
or causes of action, including costs and reasonable attorney’s fees, which may arise out of (i) any injury 
to or death of any person; or (ii) any damage to property, if such injury, death or damage arises out of 
or is attributable to or results from the negligent acts or omissions of Lessee, or Lessee’s employees,  
agents or independent contractors. 

(b) If either party is entitled to indemnification and defense (“Indemnified Party”) from the other party 
(“Indemnifying Party”) pursuant to this Agreement, the Indemnified Party shall notify the 
Indemnifying Party promptly, in writing, of any claims by any person for which the Indemnified Party 
alleges that the Indemnifying Party is responsible hereunder and tender the defense of such claim to the 
Indemnifying Party.  The Indemnified Party shall fully cooperate with the defense or settlement of such 
claim.  The Indemnifying Party shall not be liable under this Agreement for settlements by the 
Indemnified Party of any claim unless the Indemnifying Party has approved the settlement in advance 
(such approval not to be unreasonably withheld, conditioned or delayed) or unless the defense of the 
claim has been tendered to the Indemnifying Party, in writing, and the Indemnifying Party has failed 
promptly to undertake the defense.  This Section 13 shall survive the termination or expiration of this 
Agreement. 

14.  Hazardous Substances.  Lessor represents and warrants to Lessee that Lessor: (i) is not presently 
engaged in, (ii) does not presently have actual knowledge of, (iii) has not at any time in the past engaged in, and 
(iv) has no actual knowledge that any third person or entity has engaged in or permitted any operations or activities 
upon, or any use or occupancy of, the Premises, or any portion of the Property, for the purpose of, or in any way 
involving the handling, manufacturing, treatment, storage, use, transportation, spillage, leakage, dumping, discharge 
or disposal (whether legal or illegal), accidental or intentional, of any hazardous substances, materials or wastes 
(“Hazardous Substances”) regulated under any local, state, or federal law pertaining to the environment, public 
health or safety or the handling, manufacturing, treatment storage, use, transportation, spillage, leakage, dumping, 

Page 180 of 205



APC Towers Site Number: NC-1056                                          Page 6 of 27                                                         Initials: ________/________ 
APC Towers Site Name: Archer Lodge 
Option and Ground Lease Agreement  
 

discharge or disposal of Hazardous Substances (“Environmental Laws”).  Lessor indemnifies and defends Lessee 
from and against any and all claims of liability under any Environmental Laws for Hazardous Substances which 
were handled, manufactured, treated, stored, used, transported, spilled, leaked, dumped, discharged, disposed of or 
otherwise introduced into the Property, except for claims arising in whole or in any part out of Lessee’s use or 
occupancy of the Premises.  The indemnity obligations contained in this Section 14 shall survive the termination or 
expiration of this Agreement. 

 
15.  Insurance.  Lessee will carry during the term of the Agreement the following insurance with customary 

coverage and exclusions: (i) bodily injury: $1,000,000.00 for injury to any one person and $2,000,000.00 for all 
injuries sustained by more than one person in any one occurrence; and (ii) property damage: full replacement costs 
of Lessee’s property.  Lessee agrees to furnish Lessor with certificates of insurance certifying that Lessee has in 
force and effect the above specified insurance.  Lessee shall have Lessor named as additional insured on all polices 
obtained or maintained by Lessee pursuant to this Section 15, except for workers’ compensation policies.  Lessor 
and Lessee mutually covenant and agree that each party, in connection with insurance policies required to be 
furnished in accordance with the terms of this Agreement, or in connection with insurance policies which they 
obtain insuring such insurable interest as Lessor or Lessee may have in its own properties, whether personal or real, 
shall expressly waive any right of subrogation on the part of the insurer against the Lessor or Lessee as the same 
may be applicable, which right to the extent not prohibited or violative of any such policy is hereby expressly 
waived.  Lessor and Lessee each agree to seek recovery based solely on insurance policies as set forth above, 
provided such policies are in effect, and each mutually waive all right of recovery against each other, their agents, 
or employees for any loss, damage or injury of any nature whatsoever to property or person except to the extent 
either party is required by this Agreement to carry insurance. 

 
16.  Taxes.  Lessee shall pay any personal property taxes assessed on or attributable to the 

Telecommunications Facilities.  Lessor shall pay when due all real property taxes and all other fees and assessments 
attributable to the Property, Premises and Easements.  Lessee will pay to Lessor within 30 days from Lessor’s 
request, any increase in Lessor’s real property taxes which Lessor demonstrates, to Lessee’s satisfaction, is directly 
and solely attributable to any improvements to the Site made by Lessee. If Lessor fails to pay when due any taxes 
affecting the Property or the Site, Lessee shall have the right, but not the obligation, to pay such taxes and (i) deduct 
the full amount of the taxes paid by Lessee on Lessor’s behalf from future installments of Rent, or (ii) collect such 
taxes by any lawful means. 

17.  Quiet Enjoyment, Title and Authority.   
 
(a) During the Term, Lessee may peaceably and quietly hold and enjoy the Premises, free from disturbance 

from any person claiming by, through or under Lessor, subject only to those matters of title of record 
as of the Effective Date.   
 

(b) Lessor covenants and warrants to Lessee that: (i) Lessor has full right, power and authority to execute 
this Agreement; (ii) Lessor has good and unencumbered title to the Property, free and clear of any liens 
or mortgages, except those disclosed to Lessee and of record as of the Effective Date, that will not 
interfere with Lessee’s rights to or use of the Premises; (iii) the execution and performance of this 
Agreement will not violate any laws, ordinances, covenants, or the provisions of any mortgage, lease, 
or other agreement binding on Lessor.   
 

Lessor agrees that, during the Option Period, each Extended Option Period and the Term, Lessee will have the 
exclusive right to lease the Property or any portion thereof from the Lessor for the operation of antennae and 
telecommunications facilities providing transmission and receiving facilities for wireless providers and users, and 
that Lessor will not grant a lease, sublease, or other license or right to use any portion of the Property, or any other 
adjacent property owned by Lessor, to any other party for operation of antenna and/or telecommunications facilities.  
18.  Notices.   
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(a) All notices hereunder must be in writing and shall be deemed validly given if sent by hand delivery, a 

reputable national overnight courier service (such as FedEx or United Parcel Service), or by certified 
mail, postage prepaid, return receipt requested, to the address shown below (or to any other address that 
the party to be notified may designate from time to time by written notice to the other party). 
 

If to Lessee to:  APC TOWERS III, LLC 
8601 Six Forks Road, Suite 250 
Raleigh, NC 27615 
Attention:  Daniel C. Agresta III, President & CEO 
Ref. Site ID:  NC-1056 

 
Telephone: (919) 926-9838 (included for information purposes only and not for 
notices) 
Facsimile: (919) 827-4877 (included for information purposes only and not for 
notices) 

 
If to Lessor to:   Town of Archer Lodge 
   Attn: Bryan Chadwick, Town Adminstrator 
    14094 Buffalo Rd. 
   Archer Lodge, NC 27527  

 
Telephone: (919) 359-9727 (included for information purposes only and not for 
notices) 
Email: bryan.chadwick@archerlodgenc.gov (included for information 
purposes only and not for notices) 
 
 

(b) If there is a change in ownership of the Property and Lessor’s agreement is assigned to another party, 
then within ten (10) days of such transfer, Lessor or its successor will send copies of the documents 
listed below in this subsection (b) to Lessee.  Until Lessee receives all such documents, Lessee shall 
not be responsible for any failure to make payments under this Agreement and reserves the right to hold 
payments due under this Agreement. 

 
i. Old deed to Property 

ii. New deed to Property 
iii. Bill of Sale or Transfer 
iv. Current Tax Bill 
v. New IRS Form W-9 

vi. Full contact (information purposes only and not for notices) for new Lessor including 
phone number(s) 

           
19.  Estoppel, Non-Disturbance and Attornment.   
 
(a) Lessor will, from time to time, upon not less than 10 days prior written notice from Lessee, execute and 

deliver to Lessee a written estoppel certificate certifying that as of the date of the certification: (i) this 
Agreement is a valid enforceable agreement, presently in full force and effect; (ii) whether Lessor has 
any knowledge of any default or breach by Lessee under any of the terms, conditions, or covenants of 
this Agreement; (iii) the Term (its commencement and termination dates) and the term of any option or 
renewal periods granted to the Lessee to extend the Term; (iv) the amount of the then-current Rent 
payable under the Agreement; (v) attached to the certification is a true and correct copy of the 
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Agreement and all amendments thereto, (vi) and such other facts as Lessee or its prospective mortgagee 
or purchaser may request. 

 
(b) Lessor shall obtain for Lessee from the holder of any mortgage and deed of trust now or hereafter 

encumbering the Property a subordination and non-disturbance agreement in the form attached hereto 
as Exhibit E, providing that so long as Lessee is not in default under this Agreement, its rights as 
Lessee hereunder shall not be terminated and its access to and possession of the Premises shall not be 
disturbed by the mortgagee or trustee, or by any proceedings on the debt which any such mortgage or 
deed of trust secures, and that any sale at foreclosure shall be subject to this Agreement.   

 
20.  Assignment. This Agreement is freely assignable by Lessee to any other party upon written notice to 

Lessor, without the necessity of obtaining Lessor's consent.  Upon an assignment, Lessee shall be relieved of all 
liabilities and obligations arising under this Agreement subsequent to the date of such assignment.  Lessee, at its 
sole discretion, may, without any need to obtain the consent of Lessor, license or sublease all or a portion of the 
Site and/or the Telecommunications Facilities.  Additionally, Lessee may mortgage or grant a security interest in 
this Agreement and the Telecommunications Facilities, and may assign this Agreement and the 
Telecommunications Facilities to any such mortgagees or holders of security interests including their successors 
and assigns (hereinafter collectively referred to as "Secured Parties").  If requested by Lessee, Lessor shall execute 
such consent to such financing as may reasonably be required by Secured Parties.  In addition, if requested by 
Lessee, Lessor agrees to notify Lessee and Lessee's Secured Parties simultaneously of any default by Lessee and to 
give Secured Parties the same right to cure any default as Lessee.  If a termination, disaffirmance or rejection of 
this Agreement by Lessee pursuant to any laws (including any bankruptcy or insolvency laws) occurs, or if Lessor 
shall terminate this Agreement for any reason, Lessor will give to Secured Parties prompt notice thereof and Secured 
Parties shall have the right to enter upon the Premises during a 30-day period commencing upon Secured Parties’ 
receipt of such notice for the purpose of removing any Telecommunications Facilities.  Lessor acknowledges that 
Secured Parties are third-party beneficiaries of this Agreement. 

 
21. Collocation. Upon commencement of a lease with a second collocator on the Site, Lessor shall receive 

additional monthly rent in the amount of $200.00, which additional rent shall be payable as long as second collocator 
lease remains in effect. Thereafter, Lessor shall receive additional monthly rent of $200.00 for each additional 
collocator on the Site and upon commencement of said lease for as long as lease remains in effect. 

 
22.  Right of First Refusal; Rental Stream Offer.  
 
(a) From and after the Effective Date through the expiration or termination of the Term, Lessor grants 

Lessee a right of first refusal in connection with all requests, proposals or offers from any third party 
(i) to acquire, lease or obtain an easement (or other right of way) under all or any portion of the Premises 
or (ii) to acquire the Lessor’s interest in this Agreement.  Lessor shall provide Lessee written notice 
(the “ROFR Notice”) of its receipt of such a request, proposal or offer which Lessor desires to accept.  
Such ROFR Notice shall describe all material terms of such request, proposal or offer and include a 
copy of such request, proposal or offer.  Lessee will have 30 days to evaluate such request, proposal or 
offer and notify Lessor in writing (the “Acceptance Notice”) if it intends to exercise its right to 
consummate such acquisition, lease or obtaining of easement (or other right of way) or such sale of the 
Lessor’s interest in the Lease pursuant to the terms and conditions set forth in such request, proposal or 
offer.  If Lessee fails to provide Lessor with an Acceptance Notice within such 30-day period, then 
Lessor may proceed with such sale, lease or grant of easement (or other right of way) or such sale of 
the Lessor’s interest in the Lease to such third party as set forth in the ROFR Notice, provided that if 
the acquisition, lease or obtaining of easement (or other right of way) or such sale of the Lessor’s 
interest in the Lease set forth in the ROFR Notice is not completed within 180 days of when Lessee 
notifies Lessor it does not intend to provide an Acceptance Notice (or, if no such notice is given, 180 
days after the expiration of the aforementioned 30-day period), then Lessor shall not complete such 
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transaction(s) without first providing Lessee an additional ROFR Notice pursuant to the terms of this 
Section 21(a), whereupon the provisions of this Section 21(a) will again apply.  Notwithstanding 
anything to the contrary contained in this Agreement, in no event will the right of first refusal granted 
in this section continue beyond the expiration of 21 years from the death of the last survivor of the 
descendants of King George V, the late king of England. [The foregoing clause is being included herein for 
the purpose of complying with the rule against perpetuities, to the extent such rule is in effect in the state in which 
the Property is located, and preserving the validity of the right of first refusal granted in this Section 21(a).] 
 

(b) If at any time after the date of this Agreement, Lessor receives a bona fide written offer from a third 
party seeking an assignment or transfer of Rent payments associated with this Agreement (“Rental 
Stream Offer”) which Lessor desires to accept, Lessor will furnish Lessee with a copy of the Rental 
Stream Offer.  Within 30 days after Lessee receives a copy of the Rental Stream Offer, Lessee may 
agree in writing to match the terms of the Rental Stream Offer.  If Lessee chooses not to exercise this 
right or fails to provide written notice to Lessor within such 30 day period, Lessor may assign the right 
to receive the Rent payments pursuant to the Rental Stream Offer, subject to the terms of this 
Agreement.  If Lessor attempts to assign or transfer Rent payments without complying with this section, 
the assignment or transfer shall be void.  Lessee shall not be responsible for any failure to make 
payments under this Agreement and reserves the right to hold payments due under this Agreement until 
Lessor complies with this section.   

 
23.  Further Assurances.  Each party shall take all such further actions and execute all such further 

documents and instruments as the parties may at any time reasonably determine to be necessary or desirable to carry 
out and consummate the transactions contemplated by this Agreement.  

 24.  Waiver of Lessor's Lien.  Lessor hereby waives any and all lien rights it may have, statutory or 
otherwise, in and to the Telecommunications Facilities or any portion thereof, regardless of whether or not same is 
deemed real or personal property under applicable laws.  

 25.  Waiver of Damages.  Neither Lessor nor Lessee shall be responsible or liable to the other party for 
any loss or damage arising from any claim to the extent attributable to any acts of vandalism or for any structural 
or power failures or destruction or damage to the Telecommunications Facilities except to the extent caused by the 
negligence or willful misconduct of such party. EXCEPT AS SPECIFICALLY PROVIDED IN THIS 
AGREEMENT, IN NO EVENT SHALL LESSOR OR LESSEE BE LIABLE TO THE OTHER FOR, AND 
LESSEE AND LESSOR EACH HEREBY WAIVE THE RIGHT TO RECOVER INCIDENTAL, 
CONSEQUENTIAL (INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, LOSS OF USE OR LOSS OF 
BUSINESS OPPORTUNITY), PUNITIVE, EXEMPLARY AND SIMILAR DAMAGES. 
 

26.  Miscellaneous.   
 
(a) This Agreement shall extend to and bind the heirs, executors, administrators, successors and assigns of 

the parties hereto.    
 

(b) This Agreement and the performance thereof shall be governed, interpreted, construed and regulated 
by the laws of the state or commonwealth in which the Site is located, without regard to its conflicts of 
laws principles. 
 

(c) For purposes of providing constructive notice hereof and if required by applicable law, Lessor and 
Lessee hereby agree to execute the Memorandum of Option (see form attached hereto as Exhibit D-1) 
and the Memorandum of Ground Lease Agreement (see form attached hereto as Exhibit D-2), and 
Lessee shall have the same recorded in the land records of the county and state in which the Premises 
is located.  The cost of any such recording is to be paid for solely by the Lessee.   
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(d) Any sale or other conveyance by the Lessor of all or part of the Site shall be under and subject to this 

Agreement and Lessee’s rights hereunder.   
 

(e) It is hereby mutually agreed and understood that this Agreement contains all agreements, promises and 
understandings between the Lessor and the Lessee and that no verbal or oral agreements, promises, or 
understandings shall or will be binding upon either the Lessor or Lessee in any dispute, controversy of 
proceeding at law, or any addition to, variation, or modification of this Agreement shall be void and 
ineffective unless in writing signed by the parties hereto. 
 

(f) If either Lessor or Lessee is represented by a real estate broker in this transaction, that party is fully 
responsible for any fees due such broker and will hold the other party harmless from any claims for 
commission by such broker. 

(g) This Agreement may be executed in two or more counterparts, all of which are considered one and the 
same agreement and become effective when one or more counterparts have been signed by each of the 
parties, it being understood that all parties need not sign the same counterpart. 

(h) The parties agree that a scanned or electronically reproduced copy or image of this Agreement will be 
deemed an original and may be introduced or submitted in any action or proceeding as competent 
evidence of the execution, terms and existence hereof notwithstanding the failure or inability to produce 
or tender an original, executed counterpart of this Agreement and without the requirement that the 
unavailability of such original, executed counterpart of this Agreement first be proven. 

(i) In the event of any dispute arising hereunder or a default by Lessor or Lessee, and if litigation is 
commenced, the prevailing party shall be entitled to recover from the other party all costs and expenses 
incurred in connection with such litigation, including, but not limited to, reasonable attorneys’ fees and 
costs. 

 27. Confidentiality.  Lessor shall not disclose to any third party the Rent payable by Lessee under this 
Agreement and shall treat such information as confidential, except that Lessor may disclose such information to 
prospective buyers, prospective or existing lenders, Lessor's affiliates and attorneys, or as may be required by law 
or as may be necessary for the enforcement of Lessor's rights under this Agreement.  Lessor acknowledges that the 
disclosure of such information to any other parties may cause Lessee irreparable harm, and in the event of such 
disclosure, as an additional remedy, Lessee shall have the right to terminate this Agreement upon giving 30 days 
written notice thereof to Lessor. 

 IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date. 
 

[Signatures follow on next page] 
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      Lessor: Town of Archer Lodge 
 
 
     
 
 
      By: _________________________________________  

  Name: _______________________________________ 
  Title: ________________________________________ 
  Date: ________________________________________ 
 

 
 
 
 
 
 
 
 
 
 

LESSOR ACKNOWLEDGMENT 
 
STATE OF _______________ : 
 
COUNTY OF _____________ : 
 
On the __________ day of ___________in the year ___________before me, the undersigned, personally 
appeared __________________________, personally known to me or proved to me on the basis of satisfactory 
evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he 
executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon 
behalf of which the individual acted, executed the instrument. 
 

_________________________________ 
__________________________, Notary Public 
My Commission Expires: ___________________. 
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      Lessee: 
 
      APC TOWERS III, LLC, 
      a Delaware limited liability company 
 
 
 
      By: _____________________________________                                                          

  Name: Daniel C. Agresta III  
  Title:  President & CEO 

Date: _________________________________ 
 
 
 

 
 

 
 
 
 
 

LESSEE ACKNOWLEDGMENT 
 
STATE OF NORTH CAROLINA: 
 
COUNTY OF WAKE: 
 
 I, _________________________________, a Notary Public of ________________ County, North 
Carolina, certify that Daniel C. Agresta III personally came before me this day and acknowledged that he 
is the President & CEO of APC TOWERS III, LLC, and that he, as President & CEO, being authorized to 
do so, executed the foregoing on behalf of APC TOWERS III, LLC. 

 
Witness my hand and official seal this the         day of                             , 20     . 
 

_________________________________ 
_______________________, Notary Public 
My Commission Expires: ______________ 
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EXHIBIT A 
 

LEGAL DESCRIPTION OF REAL PROPERTY 
 

Legal description of the Property to be provided on new Exhibit A prior to exercise of Option per Paragraph 1(c).  
Initials by Lessor and Lessee at the bottom of the new Exhibit A will constitute approval. 
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EXHIBIT B 

 
DESCRIPTION OF PREMISES 

 
 
 

Legal description of the Premises and Easements may be provided on a new Exhibit B prior to exercise of Option 
per Paragraph 1(c).  Initials by Lessor and Lessee at the bottom of the new Exhibit B will constitute approval 
thereof. 
   

 
 
 
 

Notes:  
1. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises. 
2. Any setback of the Premises from the Property's boundaries shall be the distance required by the applicable governmental authorities. 
3. Width of access road shall be the width required by the applicable governmental authorities, including police and fire departments. 
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EXHIBIT C 
 

SITE PLAN 
 

To be verified by survey prior to Exercise of Option per Paragraph 1(c).  
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 EXHIBIT D-1 

 

 

MEMORANDUM OF OPTION  

 

[Follows on Next Page] 
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PREPARED BY AND  
RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
APC TOWERS III, LLC 
8601 Six Forks Rd, Ste 250 
Raleigh, NC 27615 
Attn:  Alyssa Becker       (space above for Recorder’s use only) 

 
 

MEMORANDUM OF OPTION 
 
 
1. Notice is hereby given that the Town of Archer Lodge, an _________________________ with an 
address of 14094 Buffalo Road, Archer Lodge, NC 27527 as LESSOR, and APC TOWERS III, LLC, a 
Delaware limited liability company, with an address of 8601 Six Forks Rd, Ste 250, Raleigh, NC 27615, as 
LESSEE, have entered into a certain Option and Land Lease Agreement  (the “Agreement”) for the 
property located at XXXX Castleberry Road, Archer Lodge, County of Johnson, State of North Carolina, 
whereby Lessor grants Lessee an option whereby Lessor grants Lessee an option to lease a portion of such 
real property which is shown on the Tax Map of the County of Johnson as Tax Map Parcel Number 
___________________________  and as more specifically described in Exhibit A hereto (the “Property”) 
and to obtain access and utility easement rights over the Property. 
 
2. The term of the Option is for eighteen (18) months commencing as of ___________ ___, 202___, 
and Lessee has the right to extend the term of the option for up to two (2) further one year periods following 
the initial term of the Option. 
 
3. During the term of the Option, Lessee has the exclusive right to lease the Property or any portion 
thereof from the Lessor for the operation of antennae and telecommunications facilities providing 
transmission and receiving facilities for wireless providers and users, and that Lessor will not grant a lease, 
sublease, or other license or right to use any portion of the Property, or any other adjacent property owned 
by Lessor, to any other party for operation of antenna and/or telecommunications facilities. 
 
4. Nothing contained herein shall be deemed to amend, modify or alter the terms of the Agreement, 
and reference is made therefor for all of its terms, covenants and conditions.  In the event of any 
inconsistency between the terms of this Memorandum and the Option, the terms and conditions of the 
Agreement shall govern and continue. 
 
5. This Memorandum of Option shall be binding upon and inure to the benefit of the respective 
successors, executors, administrators, heirs and assigns of the parties hereto. 
 

 
IN WITNESS WHEREOF, the parties have hereto caused this Memorandum to be duly 

executed on the dates below. 
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LESSOR:               Town of Archer Lodge 
 
 
 
       By: __________________________________  
       Name: ________________________________ 

Title: _________________________________ 
Date: _________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 

LESSOR ACKNOWLEDGMENT 
 
STATE OF _______________ : 
 
COUNTY OF _____________ : 
 
On the __________ day of ___________in the year ___________before me, the undersigned, personally 
appeared _________________________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to 
me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 
 

_________________________________ 
__________________________, Notary Public 
My Commission Expires: ___________________. 
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LESSEE:        APC TOWERS III, LLC 
a Delaware limited liability company 

 
     

By: __________________________________  
 Name: Daniel C. Agresta III 

Title:   President & CEO 
Date: _________________________________ 
 

 
 
 
 
 
 
 
 
 

 
 

LESSEE ACKNOWLEDGMENT 
 
STATE OF NORTH CAROLINA: 
 
COUNTY OF WAKE: 
 
 I, _________________________________, a Notary Public of ________________ County, North 
Carolina, certify that Daniel C. Agresta III personally came before me this day and acknowledged that he 
is the President & CEO of APC TOWERS III, LLC, and that he, as President & CEO, being authorized to 
do so, executed the foregoing on behalf of APC TOWERS III, LLC. 

 
Witness my hand and official seal this the         day of                             , 20     . 
 

_________________________________ 
_______________________, Notary Public 
My Commission Expires: ______________ 
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EXHIBIT A 

 
LEGAL DESCRIPTION OF REAL PROPERTY 

 
THIS SHOULD BE THE LEGAL DESCRIPTION OF LESSOR’S PROPERTY WITHIN WHICH APC 

III’S PREMISES AND EASEMENTS WILL BE LOCATED 
 

TO BE RECORDED IMMEDIATELY AFTER SIGNING THE GROUND LEASE  
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EXHIBIT D-2 

 

MEMORANDUM OF GROUND LEASE AGREEMENT  

 

[Follows on Next Page] 

  

Page 196 of 205



APC Towers Site Number: NC-1056                                          Page 22 of 27                                                         Initials: ________/________ 
APC Towers Site Name: Archer Lodge 
Option and Ground Lease Agreement  
 

 
 

 

 

 

 

PREPARED BY AND  
RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
APC TOWERS III, LLC 
8601 Six Forks Rd, Ste 250 
Raleigh, NC 27615 
Attn:  Renee Hedstrom       (space above for Recorder’s use only) 
 

MEMORANDUM OF GROUND LEASE AGREEMENT 

 
 THIS MEMORANDUM OF GROUND LEASE AGREEMENT (“Memorandum”), made and entered into 
on this _____ day of __________, 202_, by and between the Town of Archer Lodge, 
a_________________________________ (“Lessor”) whose mailing address is 14094 Buffalo Road, Archer Lodge, 
NC 27527 and APC TOWERS III, LLC, a Delaware limited liability company (“Lessee”) whose mailing address 
is 8601 Six Forks Road, Ste 250, Raleigh, NC 27615, is a record of that certain Option and Ground Lease Agreement 
(“Lease”) between Lessor and Lessee dated as of ______________________, 202_, which Lease contains, among 
other things, the following terms: 
 
1. Description of Premises.  The Lease pertains to certain real property owned by Lessor (the “Property”) and 
certain premises located thereon to be used by Lessee for the construction, modification, operation, maintenance, 
repair, replacement and removal of the telecommunications facilities, which premises are hereinafter referred to as 
the “Premises.”  The Property is described in Exhibit A and the said Premises are shown on Exhibit B attached to 
this Memorandum. 
 
2. Term.  The Initial Term of the Lease is five (5) years beginning on __________, 20____ (the 
“Commencement Date”). 
 
3.  Renewal Terms.  Lessee has the right to extend the Term of the Lease for nine (9) successive terms of five 
(5) years each.   
 
4. Subletting.  Lessee has the right, at any time during the Term of this Lease, to sublet any portion of the 
Premises or permit any portion of the Premises to be occupied or used by subtenants, licensees or customers 
(including agents, contractors and subcontractors thereof) in connection with the provision of wireless 
communications services. 
 
5. Right of First Refusal; Rental Stream Offer.  
 

(a) From and after the date of the Lease through the expiration or termination of the term, Lessor has 
granted Lessee a right of first refusal in connection with all requests, proposals or offers from any third 
party (i) to acquire, lease or obtain an easement (or other right of way) under all or any portion of the 
Premises or (ii) to acquire the Lessor’s interest in this Agreement.  Lessor shall provide Lessee written 
notice (the “ROFR Notice”) of its receipt of such a request, proposal or offer which Lessor desires to 
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accept.  Such ROFR Notice shall describe all material terms of such request, proposal or offer and 
include a copy of such request, proposal or offer.  Lessee will have 30 days to evaluate such request, 
proposal or offer and notify Lessor in writing (the “Acceptance Notice”) if it intends to exercise its 
right to consummate such acquisition, lease or obtaining of easement (or other right of way) or such 
sale of the Lessor’s interest in the Lease pursuant to the terms and conditions set forth in such request, 
proposal or offer.  If Lessee fails to provide Lessor with an Acceptance Notice within such 30-day 
period, then Lessor may proceed with such sale, lease or grant of easement (or other right of way) or 
such sale of the Lessor’s interest in the Lease to such third party as set forth in the ROFR Notice, 
provided that if the acquisition, lease or obtaining of easement (or other right of way) or such sale of 
the Lessor’s interest in the Lease set forth in the ROFR Notice is not completed within 180 days of 
when Lessee notifies Lessor it does not intend to provide an Acceptance Notice (or, if no such notice 
is given, 180 days after the expiration of the aforementioned 30-day period), then Lessor shall not 
complete such transaction(s) without first providing Lessee an additional ROFR Notice pursuant to the 
terms of the Lease, whereupon the foregoing provisions will again apply.      
 

(b) If at any time after the date of the Lease through the expiration or termination of the term, Lessor 
receives a bona fide written offer from a third party seeking an assignment or transfer of rent payments 
associated with the Lease (“Rental Stream Offer”) which Lessor desires to accept, Lessor must furnish 
Lessee with a copy of the Rental Stream Offer.  Lessee has the right within 30 days after it receives 
such copy to match the Rental Stream Offer and agree in writing to match the terms of the Rental 
Stream Offer.  Such writing shall be in the form of a contract substantially similar to the Rental Stream 
Offer.  If Lessee chooses not to exercise this right or fails to provide written notice to Lessor within 
such 30 day period, Lessor may assign the right to receive the rent payments pursuant to the Rental 
Stream Offer, subject to the terms of the Lease.   

6. Ratification of Lease.  By this Memorandum, the parties intend to record a reference to the Lease and do 
hereby ratify and confirm all of the terms and conditions of the Lease and declare that the Premises are subject to 
all of the applicable provisions of the Lease.  In the event of a conflict between this Memorandum and the Lease, 
the Lease shall control. 
  
 IN WITNESS WHEREOF, Lessor and Lessee have executed this Memorandum as of the date first above 
written. 
 

[SIGNATURES AND ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGES] 
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     LESSOR:         Town of Archer Lodge 
_________________________________ 
 
 
 
 
 

    By: __________________________________  
     Name: ________________________________ 

Title: _________________________________ 
Date: _________________________________ 

 
 
 
 
 
 
 
 
 
 
 
 

LESSOR ACKNOWLEDGMENT 
 
STATE OF _______________ : 
 
COUNTY OF _____________ : 
 
On the __________ day of ___________in the year ___________before me, the undersigned, personally 
appeared _________________________________, personally known to me or proved to me on the basis of 
satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to 
me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the 
person upon behalf of which the individual acted, executed the instrument. 
 

_________________________________ 
__________________________, Notary Public 
My Commission Expires: ___________________. 
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      LESSEE:  APC TOWERS III, LLC 
     a Delaware limited liability company 

 
     

By: __________________________________  
 Name: Daniel C. Agresta III 

Title:   President & CEO 
Date: _________________________________ 
 

 
 
 
 
 
 
 
 
 

 
 

LESSEE ACKNOWLEDGMENT 
 
STATE OF NORTH CAROLINA: 
 
COUNTY OF WAKE: 
 
 I, _________________________________, a Notary Public of ________________ County, North 
Carolina, certify that Daniel C. Agresta III personally came before me this day and acknowledged that he 
is the President & CEO of APC TOWERS III, LLC, and that he, as President & CEO, being authorized to 
do so, executed the foregoing on behalf of APC TOWERS III, LLC. 

 
Witness my hand and official seal this the         day of                             , 20     . 
 

_________________________________ 
_______________________, Notary Public 
My Commission Expires: ______________ 
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EXHIBIT A TO MEMORANDUM OF GROUND LEASE AGREEMENT 

 
LEGAL DESCRIPTION OF REAL PROPERTY 

 
 

THIS SHOULD BE THE LEGAL DESCRIPTION OF LESSOR’S PROPERTY WITHIN WHICH APC 
III’S PREMISES AND EASEMENTS WILL BE LOCATED 
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EXHIBIT B TO MEMORANDUM OF GROUND LEASE AGREEMENT 
 

DESCRIPTION OF PREMISES 
 

Legal description of the Premises and Easements may be provided on a new Exhibit B to Memorandum of Option 
and Ground Lease Agreement prior to exercise of Option per Paragraph 1(c).  Initials by Lessor and Lessee at the 
bottom of the new Exhibit B to Memorandum of Option and Ground Lease Agreement will constitute approval 
thereof. 
 

 
 
 
 

Notes: 
1. This Exhibit may be replaced by a land survey and/or construction drawings of the Premises. 
2. Any setback of the Premises from the Property's boundaries shall be the distance required by the applicable governmental authorities. 
3. Width of access road shall be the width required by the applicable governmental authorities, including police and fire 

departments. 
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ADDRESS VIOLATION STATUS 
126 Preakness Dr JV OPEN 

437 Triple Crown Cir JV OPEN 
147 Coharie Dr JV/OL OPEN 

142 Seminole Dr JV/OL ABATED 
108 Sprewell Ct OL/JV/JP OPEN 
131 Ottawa Dr JV/OL OPEN 
113 Ottawa Dr JP OPEN 
109 Ottawa Dr JP/OL OPEN 

119 Seminole Dr JP ABATED 
115 Seminole Dr OL/JP ABATED 

85 Crazy Horse Ct JP ABATED 
277 Cohaire Dr JP/JV OPEN 
79 Pontiac Ct JV ABATED 
59 Pontiac Ct JP ABATED 

388 Cohaire Dr JP ABATED 
551 Cohaire Dr JV/OL ABATED 
483 Cohaire Dr JP/OL ABATED 
391 Cohaire Dr OL/JP ABATED 
107 Sprewell Ct JP/JV OPEN 
111 Cohaire Dr JV/OL OPEN 
202 Sanidine Ln JV OPEN 
180 Sanidine Ln JP OPEN 

13217 Buffalo Rd JP OPEN 
13175 Buffalo Rd JP/JV OPEN 

1001 Deerfield Trail JP OPEN 
13250 Buffalo Rd JP OPEN 

137 Wheatfield Ln JP OPEN 
170 Wheatfield Ln JV OPEN 
35 Wheatfield Ln JV OPEN 
11 Wheatfield Ln JP/JV OPEN 
112 Hillsdale Dr JV/JP OPEN 

--------------- JP/JV OPEN 
113 Chatham Ct JP OPEN 

505 Abbington Ct JV OPEN 
70 Richmond Dr JV OPEN 
27 Richmond Dr OL/JV OPEN 
112 Chatham Ct JP OPEN 
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425 Roanoke Way JV OPEN 
82 Richmond Dr JP OPEN 
86 Richmond Dr JP OPEN 

128 Richmond Dr JV OPEN 
70 Richmond Dr JV OPEN 

501 Abbington Ct JP OPEN 
12910 Buffalo Rd JV/JP OPEN 
200 Wyndfall Ln JV OPEN 
287 Wyndfall Ln JV OPEN 
306 Wyndfall Ln JV/JP OPEN 
307 Wyndfall Ln  JV OPEN 
359 Wyndfall Ln JV OPEN 

101 Carrie Dr JP OPEN 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

HIGHLIGHTS 
• 30 New Cases were opened. 
• 30 Notice of Violations were issued. 
• 10 Cases were abated. 
• 20 Cases no progress at present. 
• 18 Abatement in progress. 
• 09 Notice of Hearings sent out. 
• 13 Signs picked up. 
• Inspections, follow ups and in person meetings or attempted in person 

meetings were made with all violators.  
• 30 new cases were open I conducted 20 follow ups on previous cases. 
• I would like to thank each of you for the opportunity to serve this community 

and “Protecting Quality of Life” 
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