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(Recor di ng begi ns)

MAYOR KELLY: WII everyone pl ease rise for

t he Pl edge of All egi ance.
(Pl edge of All egi ance)

MAYOR KELLY: Sunshi ne notice, Madam C erKk.

MADAM CLERK: Thank you, Mayor.

Board of Conm ssioners Public Meting,
Tuesday, July 1st, 2025. The time is 7:04. Pursuant
to the requirenents of the Open Public Meeting Act
(Chapter 231, P.L. 1975) notice of this neeting was
publ i shed in the Novenber 21st, 2024, issues of The
Nut | ey Sun, The Heral d- News, and The Star-Ledger. A
copy of this notice has been posted on the Nutley Town
Hall Bulletin Board and a copy is on file in the
Muni ci pal Cerk's Ofice.

Conmmi ssi oner Evans.

COW SSI ONER EVANS: Her e.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCC : Her e.

MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER SCARPELLI : Her e.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO Her e.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Present.
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MADAM CLERK: All present, Mayor.
MAYOR KELLY: Thank you. M nutes, please.
MADAM CLERK: Yes, we have Board of

Comm ssioners neeting mnutes for June 3rd, 2025.

Mayor .

pl ease.

| need a notion.

COW SSI ONER EVANS: Move it.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.
COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .
COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpelli.
COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.
COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

MADAM CLERK: And that's it for m nutes,

MAYOR KELLY: Thank you. Conmuni cati ons,

MADAM CLERK: The John H Water M ddl e School

has submtted a Sunday letter for permssion to hold an

off-prem se 50/ 50 cash raffle on Sunday, Decenber 7,

2025, from5:30 p.m at the -- I"'msorry, at 5:30 p.m
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at Frank -- 325 Franklin Avenue.

I need a notion, please.

COW SSI ONER EVANS: Move it.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conmm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

MADAM CLERK:  And that's it for
communi cati ons.

MAYOR KELLY: Thank you. Bills, please.

MADAM CLERK: Bill list for July 1st, 2025:
Public Affairs, $146, 463.42. Revenue and Fi nance,
$3, 629, 552.97. Public safety, $331,607.51. Public
wor ks, $226, 620.36. Parks and public property,
$1, 034, 114.81. Water and sewer utility, $46,197.01.

Payroll as of June 20th, 2025: Regul ar
payroll total, $1,192,622.85. Overtine payroll total,
$87,503.22. Total payroll, $1, 280, 126.07.
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For a grand total of $6, 694, 682. 15.

COW SSI ONER EVANS: Move the bills.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

MADAM CLERK: And that's it for bills, Mayor.

MAYOR KELLY: Thank you. At this tinme, we're
going to take the agenda a little bit out of order, and
"1l turn it over to Comm ssioner Tucci for Resol ution
Nunber 176- 25.

COW SSI ONER TUCCI @  Thank you, Mayor.
Before | offer this resolution, we've just |earned that
Kevin Snyth's nom has passed away, so if we could have
a nonent of silence for her.

( Pause)
Thank you. | offer this resolution. |I'm

reading it, but this is on behalf of the entire Board
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of Comm ssi oners because we are all equally proud of
the acconplishnents of our crew team and it's just
anot her day to celebrate Nutley.

So having said that:

Whereas, the Nutley Hi gh School Row ng
Program was founded in 1942 under Coach Bill Bennett,
has a | ongstanding tradition of excellence; and

Wher eas, the current boat house, shared wth
Bel vill e and Kearny, supports both boys' and girls'
rowi ng prograns; and

Wiereas the 2025 Nutl ey Crew Team gui ded by
coaches Kevin Snyth, Anthony Scarpelli, Jill Divilio,
JiannaMarie Padilla, and Meghan Cal | aghan, included 51
student-at hl etes, and 12 graduating seniors, and

achi eved the nost successful season of the programs

hi story;

Wiereas at the New Jersey State
Chanpi onshi ps, Nutley earned five nedals -- three of
themgold -- marking the programis first-ever State

Chanpion titles in the Grls Junior Double, Grls
Novi ce Four, and Boys Novice Four, w th additional
nmedals in the Grls Freshnan Ei ght, and Boys
Li ght wei ght Doubl e; and

Wher eas, at the Phil adel phia Schol arship

Rowi ng Associ ation Chanpions in Cities, Nutley clained
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f our
Boys Li ghtwei ght Doubl e,

Four; and

Wiereas at the Stotesbury Cup Regatt a,

| ar gest hi gh school
Li ght wei ght Doubl e ear ned
Ei ght
addi ti onal boats finished

Wher eas,

Grand Finalist finishes,

rowi ng event

pl aced sixth in the G and Fi nal,

three boats qualified for

i ncluding gold in the

and bronze in the Grls Novice

t he
in the world, the Boys
bronze, the Grls Freshman
and two

and

in the national top 20;

t he

Schol asti ¢ Rowi ng Associ ati on of Anmerica Nati onal

Chanpi onshi ps,

with the Boys Lightweight

Doubl e ear ni ng

bronze and becomng the first Nutley crew to nedal at

all four nmgjor

St ot esbury, and Nati onal ;
Wier eas, Nutl ey
"Battl e of the Boat house"
anmong Nutl ey, Belleville,
consecutive year, W nning
races.

Now, t herefore,
Board of Conm ssioners of

t he County of Essex,

chanpi onshi p regatt as:

in State of New Jersey,

States, Cities,
and

Crew al so captured the
Chanpi onship -- a conpetition

and Kearny -- for the fourth

eight out of nine girls’
be it resol ved, that the
t he Township of Nutley, in

proudly

recogni zes and congratul ates the Nutley H gh School

Crew Team and their

season.

coaches for

an extraordi nary 2025
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| proudly nove this resol ution.

MADAM CLERK: | need a notion.

COW SSI ONER EVANS: Move it.

COMM SSIONER TUCCI: | npved it. Second it.

COWM SSI ONER EVANS: Second it.

MADAM CLERK:  Conm ssi oner Evans?

COW SSI ONER EVANS: Aye. But before | do,
|'d like to offer a couple of comments. |'ma forner

oarsman, so if you go back and you | ook back in history

to 1969, '73 tine frame, you'll see pictures of ny
brother and I. W rowed on the crew team \at | --
listening to this, and I was reflecting on the -- it's

really hard to appreciate what this achi evenent is all
about. Having actually rowed in those regattas, | know
how hard they are and the schools that you're up
agai nst. Sol think it's a wonderful achi evenent, but
what's even nore wonderful about it is not only did you
do it once, you did it nmultiple tines. So | offer ny
congratulations to all of you, especially the girls.
Go, girls.

MADAM CLERK:  Commi ssi oner Tucci ?

COMM SSI ONER TUCCI:  Yes. | amalso a crew
parent. Two of ny four children participated for four
years each under Coach Snyth and the -- Coach Scarpelli

and all of the people that were there at the tine.
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They did an outstanding job. It builds canaraderie.
It builds commtnent in youngsters, and the work that
t hey do there, as Conm ssioner Evans has already
stated, is very grueling, all right.

You would think, crew, what's crew? It --
row ng, just get on the water and just rowa little
bit. No. It takes a lot of training, a | ot of
conpetition, and you really need to be ready. So | am
so very proud to vote aye.

MADAM CLERK:  Commi ssioner Scarpelli?

COW SSI ONER SCARPELLI : It's not true that
Conm ssi oner Evans al so rowed across the Del aware with
General Washi ngton, just so you know.

Nah, it's a proud nonent. |, too, was a --
ama fornmer crew parent, getting up early in the
nmor ni ng and cooki ng breakfast, and really it does, as
Conmi ssi oner Tucci said, a sense of camaraderie that
doesn't happen in all sports.

So congratul ations to you, congratulations to
your coaches, congratul ations to your parents for
putting in a lot of tinme and effort on your behalf. So
gi ve them a hand.

MADAM CLERK:  Commi ssi oner Petracco?

COWM SSI ONER PETRACCO. Yes. | would like to

say way to go to everybody, or way to row, and it's
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really a teamsport. | know back in the day,
Petracco's Deli did a |lot of supporting and catering
for the row team and | know that you guys were up at
three o' clock in the norning because | had to be at the
store at 4 a.m So hats off to the parents. G eat
j ob.

| always say the people that you're sitting
next to today, you guys will be friends for the rest of
your life. So renenber that, and you nade Nutl ey proud
agai n. Thank you.

MADAM CLERK:  Mayor Kelly?

MAYOR KELLY: Thank you. | too wll be
voting aye, but | do want to add ny own conmments. A
coupl e years ago, probably like ten years ago, | was

working out with a friend, and | consider nyself to be
a guy in pretty decent shape. He said, well, let's go
do the Erg. | was like, what's an Erg? And | soon
found out it was the row ng machine, and | was quickly
hunbl ed. That is one of the nost difficult workouts
|'ve ever had to do.

So you guys are probably in the best shape of
anyone in town to achi eve the acconplishnments that you
achieved. | want to extend ny congratul ations to you,
to your coaches, to your famlies, who sacrificed al ong

wth you to get you to where you are.
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11

And to the kids on the teamtoday, | want to
chal l enge you. | want to see you guys back here next
year. I want to see sone nore nedals, sone nore

trophies, and I want to see us congratul ati ng you again
next year. So the hard work begins now for you guys.
| knowit's a celebratory nonent, but |'m sure you guys
can neet that chall enge and cone back here next year.

To you graduating seniors, this is an
experi ence. The canaraderie that you've devel oped, the
friends that you' ve devel oped, you're going to take
this with you the rest of your life, and it's going to
set you up on a path -- a trajectory that's the sky's
the limt, and we're excited to see where you can go,
and we're grateful to be a part of your |ife and your
story.

And t hank you for shining the spotlight on
Nutley. It's a destination for crew, certainly. So
congratul ati ons, and | proudly vote aye.

COW SSI ONER TUCCI:  Wul d the crew team
pl ease cone up for a photo?

( Pause)

MAYOR KELLY: The crew teamis welcone to
stay for the rest of the neeting, but this is your
opportunity to leave if you want to | eave.

( Pause)
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COW SSI ONER EVANS: They never want to
stay. We do all of this for them and then boom
MAYOR KELLY: So at this tine, we'll have
public comrent on agenda itens only. This is public
comment on agenda itens only. |If you wish to be heard
on agenda itens only, please approach the m crophone
and state your nane for the record.
Seei ng none, M. Oth, | do believe we have a
need for a cl osed executive session. |s that correct?
MR ORTH. Yes, we do.
MAYOR KELLY: Well, what's the --
MR. ORTH:. Contract negoti ati ons and pendi ng
litigation.
MAYOR KELLY: Thank you. 1'll entertain a
noti on for a closed executive session.
COW SSI ONER EVANS:  Mayor ?
MAYCR KELLY: Ch, sorry.
MR. ORTH. Just clarifying that the --
this -- that was for a agenda itemthat wasn't for the
public hearing on the proposed ordi nance.
MAYOR KELLY: So if you want to tal k about
t he proposed ordi nance, you can. There will be
heari ngs for the ordi nances on second reading, if
that's the ordi nance you're tal ki ng about.

VMR, ORTH: It is.
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MAYOR KELLY: Ckay.

MADAM CLERK: You need a notion, or?

COW SSI ONER SCARPELLI : Move it.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK: Thank you. \Whereas Section 8
of the Open Public Meeting Act (Chapter 231, Public Law
1975) permts the exclusion of the public from neeting
in certain circunstances; and

Whereas the public body is of the opinion

t hat such circunstances exi st; and

Wiereas the Board of Conm ssioners of the
Township of Nutley, in the County of Essex, State of
New Jersey, desires to proceed to cl osed executive
session; and

Now, therefore, be it resolved by the Board
of Conm ssioners of the Township of Nutley, nove into
cl osed executive session to discuss contract
negoti ati ons and pending litigation.

Be it further resolved that at the tine when
such di scl osures may be made to the public, shall be
when -- and such disclosures may be nade w t hout
adversely affecting the Township of Nutley, pending
and/ or anticipated | egal, personnel, contractual
matters, and other matters, within the exceptions

provided for by statutes. This resolution shall take
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effect i mmedi ately.

Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

MADAM CLERK: And the tinme is 7:20.

(Recess at 7:20 p.m wuntil 7:54 p.m)

MAYOR KELLY: Ckay. W're back on the
record. It's 7 --

MADAM CLERK:  54.

MAYOR KELLY: 54. W'Ill go over to Board of
Conm ssi oner announcenents.

Comm ssi oner Evans.

COW SSI ONER EVANS: Not hing this eveni ng.

MAYOR KELLY:  Comm ssioner Tucci.

14

COW SSI ONER TUCCl : No announcenent . Just a

t hank you, Mayor, to you and to all the comm ssioners
for supporting our sunmer festival that Comm ssi oner

Petracco and | sponsor every year. Once again, it was
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a rousing success. |'ve heard nothing but rave
reviews. Everyone had a great tine, and we continue to
build a strong community that Nutley is. So thank you
all for all your help.

MAYOR KELLY: Yes, it was a great night, and
t he weat her nostly cooper at ed.

Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI: Yeah. Thank you,
Mayor. We will have a electronic recycling day on
July 12th from9 to 1 in Lots 7 and 9.

MAYOR KELLY: Comm ssioner Petracco.

COW SSI ONER PETRACCO | would just like to
ask, Mayor, if we could have a nonent of silence. W
| ost M. Tolve | ast week. Talk about a Nutley giant.
Big guy fromthe big tree section of town. He |oved
all of us up here. He really did. And he really had a
big Nfor Nutley on his shirt at all tinmes. He |ooked
out for all of us. So if we could have a nonent of
silence, |I'd appreciate it.

MAYOR KELLY: Absolutely.

( Pause)

COWM SSI ONER PETRACCO. Thank you, WMayor.

MAYOR KELLY: Thank you. And | have just one
announcenent this evening. As everyone knows, this

Friday is the 4th of July. The town will be having its
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annual 4th of July celebration this Friday. Fireworks
will go off once it starts getting dark out, which is
usual ly around nine o' clock. And we'll have our pre-
firework festivities with Franklin Avenue cl osed down.
| want to thank nmy fellow conm ssioners for supporting
this event. And it's -- it wll hopefully be a fun,
weat her-permtting ni ght.

So we'll nove into ordi nance introductions,
starting with Ordi nance Nunber 3591. And this is an
ordi nance on behalf of the entire Board of
Commi ssioners of the Township of Nutley, County of
Essex, vacating a portion of Wndsor Pl ace.

I nove that this ordi nance be passed to a
second readi ng and advertised in The Nutl ey Sun,
together with notice required by |law that further
consi deration of said ordinance for final passage by
t he Board of Commi ssioners. So it will be held at its
second readi ng on July 15th.

MADAM CLERK: 15t h.

MAYOR KELLY: | nove the ordinance to its
second readi ng.

COW SSI ONER TUcCcCcI: Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS: Aye.

MADAM CLERK:  Conmm ssi oner Tucci .
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COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye. The second one is
Conmi ssi oner Evans.

COW SSI ONER EVANS: Thank you, Mayor. 3592
is an ordi nance that provides for inprovenents to the
bui | di ngs for the Board of Educati on under the -- under
One Nutley, which is consistent with our expectation
that the sixth graders will nove to the m ddl e school
i n Sept enber of 2026.

I nove that this ordi nance be passed to a
second readi ng and advertised in The Nutley Sun
together with the notice required by |aw and that
further consideration of said ordinance for the final
passage by the Board of Conm ssioners be held at its
second readi ng on August 5th, 2025. This ordinance is
in the amount of $700, 000. So nove.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .
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COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Just one clarification. On the
ordi nance it says 650. |Is that --

COWM SSI ONER EVANS: Yeah, it's 700.

MAYOR KELLY: It's 700. GCkay. Al right.
Thank you. Aye.

COWMM SSI ONER EVANS: I nfl ation.

MAYOR KELLY: Comm ssioner Evans, | think you
have the next two. You want to --

COW SSI ONER EVANS:  Yes.

MAYOR KELLY: -- take that?

COMM SSI ONER EVANS:  1'l1l continue. The next
ordi nance i s our annual bond ordi nance appropriating
$1, 897, 000 and aut hori zing the issuance of bonds or
notes in the anount of $1, 805,250 for the purpose of
vari ous i nprovenents in the township. W do this every
year, and it's consistent with our capital nmnanagenent
pl an, whi ch mai ntains our debt service at a | evel such
that it's less than 4 percent of our municipal budget.

I nove that this ordi nance be passed to a
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second readi ng and advertised in The Nutl ey Sun,
together with the notice required by | aw and t hat
further consideration of said ordinance for final
passage by the Board of Conm ssioners be held at its
second readi ng on August 5th, 2025. So nove.

COW SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COW SSI ONER EVANS: My | ast ordi nance is
3595. And this specifically rates to -- relates to the
wat er sewer utility and the purchase of a jet vac truck
for purposes for utility. |It's a specialty use vehicle
in the utility in the anmount of $206, 000 with bonds or
notes in the anpunt of $196, 000.

I nove that this ordi nance be passed to a
second readi ng and advertised in The Nutl ey Sun,

together with the notice required by | aw and t hat
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further consideration of said ordinance for final
passage by the Board of Conm ssioners be held at its
second readi ng on August 5th, 2025. So nove.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conmm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly

MAYOR KELLY: Aye. And | -- that's all the
ordi nances we have on their introduction this evening.
We'll nove on to ordi nances on second readi ng and
publ i ¢ heari ngs.

And the first two up, two by Comm ssi oner
Pet r acco.

COWM SSI ONER PETRACCO. Yes. | have an
ordi nance to anend an ordi nance codi fying the Code of
t he Townshi p of Nutl ey, Chapter 228, entitled Vehicles
and Traffic, particularly Article VII (Special Zones
and Areas), Section 29A, entitled Handi capped Par ki ng,

to add the | ocation set forth thereon. This is for 36
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Myrtle Ave.

to be heard on O di nance Number
m cr ophone and state your
wi shing to be heard on O di nance Nunber

the m crophone and state your

Seei ng --

21

Let's open the neeting.

MAYOR KELLY:

COWM SSI ONER
COWM SSI ONER
COWM SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK
COWM SSI ONER
MADAM CLERK:
COWM SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK:
MAYOR KELLY:
COW SSI ONER
COW SSI ONER
MADAM CLERK:
COW SSI ONER

At this tinme, anyone who w shes

3587 may approach the

nane for the record. Anyone

3587, approach

nane for the record.

PETRACCO Move to cl ose

TUCCI : Second.

PETRACCO. Yeabh.

Commi ssi oner Evans.

EVANS: Aye.

Commi ssi oner Tucci .

TUCCI :  Aye.

Conmi ssi oner Scar pel |i
SCARPELLI: Aye.

Comm ssi oner Petracco.

PETRACCO.  Aye.
Mayor Kelly.

Aye.

PETRACCO. Move t he ordi nance.

SCARPELLT: Second.

Comm ssi oner Evans.

EVANS: Aye.
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MADAM CLERK:  Conmm ssi oner Tucci .
COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Commi ssi oner Scarpelli.
COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.
COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COW SSI ONER PETRACCO | have Ordi nance
Nunber 3588, Ordinance to Fix the Salaries of Certain

O ficers and Enpl oyees of the Townshi p of Nutl ey,
County of Essex, State of New Jersey, effective
January 1st, 2024.

Move to open.

MAYOR KELLY: We'll open the public hearing
on Ordi nance Nunber 3588. Anyone wi shing to be heard

on Ordi nance Nunber 3588, pl ease approach the

m cr ophone and state your nane for the record.
COW SSI ONER PETRACCO.  Seei ng no one,
nmove to cl ose.

COW SSI ONER SCARPELLI: Second.
MADAM CLERK: Conm ssi oner Evans.
COW SSI ONER EVANS:  Aye.
MADAM CLERK: Conm ssi oner Tucci .
COW SSI ONER TUCCI @ Aye.

22

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

wi | |

Comm ssi oners.

Roche | nnovati on Center

MADAM CLERK:
COW SSI ONER
MADAM CLERK:
COWM SSI ONER
MADAM CLERK:
MAYOR KELLY:
COW SSI ONER
COW SSI ONER
MADAM CLERK:
COWM SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK:
COWM SSI ONER
MADAM CLERK:
MAYOR KELLY:
COW SSI ONER
MAYOR KELLY:

ve' ||

do 3590,
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Conmmi ssi oner Scarpelli.
SCARPELLI: Aye.

Conmi ssi oner Petracco.
PETRACCO  Aye.

Mayor Kelly.

Aye.
PETRACCO. Move the ordi nance.
TUCCI :  Second.

Conmmi ssi oner Evans.
EVANS: Aye.

Conmi ssi oner Tucci .
TUCCI :  Aye.

Commi ssi oner Scarpelli.
SCARPELLI: Aye.

Comm ssi oner Petracco.

PETRACCO. Aye.

Mayor Kelly.
Aye.
PETRACCO. Thank you, Mayor.

The next two this evening |

read on behalf of the entire Board of

an O di nance Adopti ng

Redevel opnent Plan. This

ordi nance creates an overlay zone for bl ock

redevel opnent property

identified as Bl ock 102, Lot 2;
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Bl ock 200, Lots 2 -- Lots 1, 2, 3, 4, 5, 6, and 24,
whi ch properties were part of a forner Hof f mann-La
Roche canpus, so that the property can be redevel oped
into nmedical offices and practices, et cetera, as
identified in the redevel opnment pl an.

At this tinme, I'll turn it over to M. Oth,
who i s our redevel opnent counsel.

MR. ORTH. Thank you, M. -- ny -- there we
go. Thank you, M. Mayor. Menbers of the Board of
Conmi ssioners and the public, ny nane is Derek Oth. |
am t he Township of Nutley's Special Redevel opnent
Counsel. These are part of the ongoing efforts to
redevel op the ON3 canpus, fornerly occupied by
Hof f mann- La Roche.

Toni ght, on second reading for the Board of
Conmi ssioners' consideration, are two redevel opnent
plans. The first one, which the Mayor just nentioned,
is the Innovation Center Redevel opnment Pl an, which was
i ntroduced in June by the Board of Conm ssioners and
consi dered for consistency review by your Planning
Board earlier this -- I"'msorry, it's now July 1st --
earlier in June.

The second redevel opnent plan is the
Ki ngsl and -- or the South Kingsland Redevel opnent Pl an,

which is also on for second reading. W do have, for
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the public's and the Board of Conmm ssioners'
consideration this evening, a short presentation by
Fran Reiner, who is your redevel opnent pl anner.
Foll owi ng that, we al so have a short presentation by
Lee Klein with regard to traffic mtigation that is
proposed as part of this omi bus redevel opnent of the
ON3 canpus.

Just for the public's viewoint, for the
Board of Conmi ssioners, this is second reading. This is
atinme for, after the presentation by the board
pr of essional s, the mayor and the board will open it up
for public comment. At that point, any nenber of the
public can approach the m crophone and offer their
public comment in the second readi ng process.

SoI'll -- with that, I'll turn it over to
Fran, who can give his presentation. Thank you.

MAYOR KELLY: And just for clarification,
we're doing one at a tine, right? This isn't a
presentati on on both.

MR. ORTH. Yes, correct. W're going to
start with the I nnovation Center Redevel opnent Pl an,
after which presentation we will open it up, or I would
recomrend you open it up for public comment. And the
comments can be issued, and then we wll then nove on

to the second redevel opment pl an.
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COWM SSI ONER EVANS: So that woul d be
Or di nance Nunber 35907?

MR, ORTH: Correct.

COW SSI ONER EVANS: Ckay.

MR. REINER  Good evening. Good eveni ng.
M. Mayor, nenbers of the conmm ssion, thank you --
conm ssioners, thank you for having ne here. Fran
Rei ner with FAR Pl anni ng.

I|'"mhere to present to you this evening the
Roche | nnovation Center Redevel opnent Plan, which is
Bl ock 102, Lot 2; and Bl ock 200, Lot 1, 2, 3, 4, 5, 6,
and 24. The -- as indicated, the plan was introduced
at this body on June 17th. A brief presentation, which
|'mgoing to give to you tonight and to the public, was
presented to the planning board on June 18t h.

There are a couple of m nor grammati cal
changes that happened fromthat initial, which 1"l
note as a part of the presentation this evening as | go
through it. So if we can go --

So as |I've indicated, the -- this is a
mul ti ple-step process. The first step in this process
is the investigation study. The property was
desi gnated as an area in need on March -- in March of
2015. The second step, which is what the nayor and

conmi ssioners are considering this evening, is the
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redevel opnent plan. This presentation was for the

pl anni ng board, so the highlighted red indi cates what
t he planning board's role was in the process, which is
to determ ne whether or not the redevel opnent plan is
consistent with the township's Master Plan. And the
pl anni ng board had deternm ned that it was consi stent
and sent back that letter to the mayor and

conmi ssioners, indicating that it was their opinion
that the redevel opnent plan is consistent with the
townshi p's Master Pl an.

The third step in the process would be a site
pl an application. That woul d be through the planning
board. Again, the -- a devel oper would conme forward.
Site plan application would have to then neet the
requi rements of this redevel opnent plan. So in
essence, the redevel opnent plan represents new zoni ng
for this property, and that new zoni ng supersedes the
underlying zoning that exists today. This is part of a
long history of litigation that both parties are in the
process of attenpting to settle, and this is one step
in that overall process.

In terns of the redevel opnent plan, |'m going
to briefly kind of go through what the permtted uses
are as part of the docunent. W have listed all the

permtted uses here on the -- on screen. Those would
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be all permtted. Al the underlying uses that are
permtted would no | onger be allowed on the site. 1In
terns of the bul k standards, what we want -- what |
wanted to do was -- so, again, accessory uses --
permtted uses, accessory uses -- accessory uses are
uses that are essentially ancillary to the permtted
use, again listed here. [|I'mnot going to go through
all of them They are part of the record in the
docunent .

Wiat | did want to do is go through the bul k
standards, and as part of that | wanted to also talk
about what the bul k standards are for the underlying
zoning so that the public is aware that the
redevel opnent plan that's being adopted actual ly pl aces
hi gher criteria on the property than the underlying
zoni ng does.

So within the -- in terns of the m ni mrum| ot
size, it's one acre. The underlying zoning, which is
the MO zone, al so has an area requirenent of one acre.
The wdth requirenent for the NO -- MO zone -- again,
underlying zoning is 150 feet. |It's not really
applicable here on ours. The front yard setback under
the MO zone is 20 feet, or the height of the buil ding.
On this particular plan, it's 40 feet, so it's greater

front yard setback.
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The rear yard setback under the underlying

zone is 20 foot, 50 foot for residential. On our plan,
it's 40 feet. One side under the underlying zoning is
10 feet. Two sides is 20 feet. In our -- under this

plan, it's 40 foot to Ki ngsl and.

In regards to the height of the building, the
underlying zoning allows for up to a 100-foot buil di ng.
The i nnovation plan allows for a maxi nrum of 80 foot,
agai n, reducing the overall density and hei ght
permtted. The |ot coverage under the underlying
zoning is 50 percent, neaning the anount of i npervious
surface, building, and asphalt parking; whereas, on
this plan, it's 30 percent, again, indicating that
there is less permtted devel opnent on the site.

And the inpervious under the underlying
zoning is not applicable, neaning that you coul d
construct 100 percent inpervious area, whereas, on the
innovation in this plan, it's 75 percent. Again, |ess
total i npervious area is permtted on the site.

As | nentioned, there was a m nor
nodi fication to the | anguage, and | just kind of want
to put that on the record. Under general provisions on
Page 4 of the docunent, we altered the | anguage of A1l.
Essentially, what we've done here is allowed for the --

an applicant to submt a site plan application for the
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prof essionals of the planning board to review that site
pl an application prior to a redevel opnent agreenent or
prior to a devel oper bei ng desi gnat ed.

The prior | anguage required that the
redevel opnent agreenent and the designation be
conpleted prior to a site plan application review by
the planning board. Since we're all trying to resol ve
the litigation, this allows us to -- for the devel oper
to nove forward with the site plan application on the
i nnovation site prior to a redevel opnent agreenent
bei ng signed and prior to a devel oper bei ng desi gnat ed.
So that was one m nor change that had occurred on this
particul ar pl an.

We then went through the consi stency review,
and I won't go through it in great detail. Just to say
t hat we presented the consistency review of this plan
agai nst the township's Master Plan, and for the reasons
that are listed here and within the docunent, we
believe that it was consistent wth the township's
Master Plan. W also believe it was consistent with
the state goals and the county Master Pl an.

As a part of the redevel opnent plan that we
presented, this redevel opnent plan al so has a series
of architectural, nei ghborhood, and desi gn standards

that go well above and beyond what conventi onal zoning
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has, and | just want to highlight a few of those since
they were highlighted at the planning board. So sone
of the things that are required in this redevel opnment
pl an that woul dn't be under the conventional zoning is
sonme of the required screening.

We have lighting requirenents, and I -- and
"1l just highlight a couple of them No blinking,
strobe, flashing lighting; they're all prohibited. W

have signage requirenents in this that go well beyond

what the conventional zoning is, including -- and just
again, I'"'mpulling out a couple of the specifics, but
the facade-nmounted illum nating signs that m ght be on

a building, they have to be dimed to 50 percent
bet ween the hours of 10 p.m and 6 a.m, and then any
sign facing a residential neighborhood has to be turned
off after 10 p. m
So what we're doing is we're going well
beyond what conventional zoning allows. In addition,
we have noi se standards that tal k about neeting the
requi rements of NJDEP from a deci bel |evel standpoint.
W have additional screening al ong
residential that goes beyond what the underlying zoning
would allow. So in our opinion, we believe the plan is
consi stent as the planning board had noted and woul d

ask the comm ssioners to consider noving to adopt this.
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MR ORTH. Al right, Fran, thank you for
t hat presentati on.

I next would like to turn it over to Lee
Klein for our traffic presentation.

MR KLEIN: If you can just pull up that one
that says list of mtigation, and then the power -- and
then the PDF. Yeah, that one, and then there's a PDF.
You can | eave that one up for now.

Good eveni ng, conmi ssioners. M nane is Lee,
mddle initial Das in Daniel, Klein. 1'ma
pr of essi onal engineer in the state of New Jersey. MW
focus is on traffic engineering. | was hired by the
township to review the Stonefield traffic engi neering
reports that were done for the ON3 redevel opnent. |
did that. | reviewed the | atest report, which was
May 23rd, 2025, and the purpose of that report was for
Stonefield to go back out and do sone check counts at
the study intersections along Kingsland to see how t he
trip generation that they had projected nany years
prior, how that cane to fruition or not.

And what they found is a lot of the val ues
were a little | ower than what they originally had
projected. So sonme of those |levels of service that you
remenber seeing in their original study that were going

to be failing and worse than failing, sone of them now
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are projected nowto be a lot | ess wiorse than they were
bef ore.

So they went out and did their traffic counts
on Novenber 30th. It was a Thursday back in 2023.
They conpared it to the other traffic volunes and data
that they had coll ected over the past several years.
They determ ned that they were very consistent, but
again, there -- the nunbers were a little lower. They
| ooked at what had been devel oped and what had been
occupied at the tine in Novenber of 2023. Then from
t hat point on, they projected during -- calculating
their trip generation, they projected what the full
bui | dout of the ON3 redevel opnent would be. And they
cane up with sone mtigation inprovenents, and that's
the exhibit that | have up on the screen.

They cane up with five intersections al ong
Ki ngsl and that needed to be inproved. And sone of them
were -- the intersection of Kingsland, Wst Passaic,
and Darling Avenue. That was to optimze the traffic
signal timng and to add sone additional phasing at
that intersection to make the signal work a little nore
efficiently.

At Kingsland, Metro Boul evard, and Bl oonfield
Avenue, sane thing, optimze the traffic signal

They're going to be adding a right turn |lane from
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Ki ngsl and westbound into Metro Boul evard and do sone
adjustnments to the timng and the phasi ng of that
si gnal .

At Kingsland Street and |deati on Wy, at one
poi nt there was a roundabout that was proposed at that
T intersection. And fromwhat | gathered fromtal ki ng
to different people, that roundabout was really there
because New Jersey Transit wanted to be able to get in
and out of the site a little easier rather than waiting
at a stop sign trying to nake a left turn. They wanted

t hat roundabout there. So the roundabout's not gone.

It still could be there. However, there's sone -- the
af fordabl e housing that's, | guess, to the east of the
i ntersecti on, whenever -- if they do decide to do a
roundabout, we'll have to take into account that

af f ordabl e housi ng buil di ng and do sone reengi neeri ng
of the design of that roundabout to make that work.

And then at the intersection of Kingland --
Ki ngsl and Street and Cat hedral Avenue, they're going to
reorient that triangul ar-shaped intersection, bring it
all to a T signalized intersection. They're going to
w den Kingsland Street, so they have an eastbound | eft
turn lane to turn into Cathedral and sone ot her
physi cal inprovenents there as well.

And then at the intersection of Kingsland
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Street and Passai c Avenue, Main Avenue, just a signal
optim zation there, adjusting the timng by about four
seconds to steal sone green tinme fromone of the phases
and give it to another.

So in conclusion, they did their check counts
i n Novenmber of 2023. They determned that the trip
generation, which in ny experiences, tends to be a
little nore conservative and tends to be a little
hi gher than what's actually out there when they did
their counts and recal cul ated the trip generation for
t he additi onal devel opnent that's going to occur from
then on, and then projected everything out and did
their analysis, they came up with these i nprovenents
along Kingsland that will mtigate any inpacts of the
traffic fromthe devel opnment and things will operate at
acceptabl e | evel s of service.

MR. ORTH. Thank you, M. Klein, for that
presentation. That is the presentation we had prepared
for this evening. M. Klein's presentation from a
traffic perspective is also -- he's not going to repeat
the sanme thing he just gave. |It's an omni bus one for
t he second redevel opnent plan, which is also here on
second readi ng.

So if the comm ssioners -- if you have any

questions for Fran or for Lee, you can feel free to ask
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them now. OQherwi se, | would recommend that we open up
the neeting for public comment on O di nance
Nunmber 3590.

MAYOR KELLY: Conm ssioner Evans, do you have
any questions?

COW SSI ONER EVANS: Not hi ng for ne.

MAYOR KELLY: Conm ssioner Tucci ?

COW SSI ONER TUCCI @ (I ndi scerni bl e).

MAYOR KELLY:  Comm ssioner Scarpelli?

COW SSI ONER SCARPELLI : Not now, Mayor.

MAYOR KELLY: Comm ssioner Petracco?

COW SSI ONER PETRACCO: (I ndi scerni ble).

MAYOR KELLY: | just have a coupl e questi ons.
We'll start with -- you want to go up first, Fran?

I just want to highlight a couple things.
Fencing, we touched on this a little bit, but any fence
that's facing a residential property will be a m nimm
hei ght of eight feet and it cannot be chain-link. |Is
t hat correct?

MR. REINER So the height of a fence would
be six feet maxi mum w th residential m ni mum of eight
feet, and correct, the chain-linked is not a permtted
fence.

MAYOR KELLY: And the lighting for the

parking lot, they're to be shielded to prevent spillage
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onto off-site properties, which would include
residential. |Is that correct?

MR REINER Yes. So there'll -- there wll
be cutoff fixtures are required to prevent any |ight
spillage onto off-site properties.

MAYOR KELLY: And with respect to |lighted
signage, the applicant will have to submt a
photonetric study with its signage package. That's
correct, right?

MR. REINER  So they either have to neet the
sign ordi nance requirenments that the township has or
submt a separate sign package for the planning board
to review

MAYOR KELLY: Ckay. That's all | had.

Traffic. So the question | had is the
Ki ngsl and Avenues at county road, what happens if the
County doesn't agree to nmake or pernmt sone of these

changes? |Is there a contingency or?

MR, KLEIN: | don't think that the county
would really do any pushback. It wll be paid for by
t he devel opnent. They'll neet the county standards for

geonetry and signal timng and phasing. So | woul dn't
think that the county would push back on any of these
I nprovenents.

MAYOR KELLY: Ckay. But what would the
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i mpact be if they did push back? Wuld it be
significant?

MR KLEIN: It depends on which -- you'd have
to look at the individual intersections to see what the
future build condition without mtigation is and what
it iswth mtigation.

MAYOR KELLY: The worst-case scenari o,
guess, would be the Cathedral Ave. if they don't all ow
atraffic light there.

MR KLEIN. I'msorry, M. Muyor, say that
agai n.

MAYOR KELLY: Sure. | guess the worst --
every other intersection you spoke about already has a
traffic signal there. So it would just be a question
of really optim zing, naybe adding a | ane or two. But
the Cathedral Ave. intersection, that would require a
traffic light to be put there.

MR, KLEIN: Correct.

MAYOR KELLY: And if the County doesn't all ow
it to be put there, what would the inpact be to the
surroundi ng conmuni ty?

MR KLEIN: | believe that the | evel of
service for that intersection would be a | evel of
service F. But I'mnot sure. | think that | have to

| ook deeper into the report. But I'm-- | think it
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woul d be a level of service F. And | believe that the
warrants are net for a traffic signal. So again, |
don't see the county not allowing a signal to go there.

MAYOR KELLY: So based on the traffic, the
county's hands woul d al nbst be tied and have to allow a
traffic signal there to optimze the traffic.

MR. KLEI'N: Correct.

MAYOR KELLY: GCkay. Al right. Thank you.
| have no further questions at this tine.

At this tinme we'll open up O di nance
Nunber 3590 for a public hearing. Anyone w shing to be
heard on O di nance Nunmber 3590 nmy approach the
m cr ophone and state your nanme for the record, please.

MR GORRIEE M nane's Robert Gorrie. |I'm
with Davis Environnental Law, PC. W're counsel to
Nutl ey Lunmber Co., Inc. at 263 Hllside. They are
formally and have already subm tted objection and
opposition to both ordinances. The core of our -- of
their objection really cones relative to the Sout hsi de
Ki ngsl and Redevel opnent Plan in O di nance 3589.
However, there's a | ot of overlap between the two.

For that reason, we'd ask that our comrents
be heard on 3589 and then wapped in the record into
bot h ordi nances, and that a vote be held until we've

had a chance to speak on both.
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MAYOR KELLY: So if -- what | understand is
you' re suggesting that we have both -- we don't vote on
both -- we don't vote on this ordinance until you're

able to be heard on the second ordi nance?

MR GORRIE: That is correct, WNayor.

MAYOR KELLY: Leave that to our redevel opnent
counsel on the procedure there.

MR, GORRI E: Il -- I would --

MR, ORTH. There we go. Red neans go for
sonme reason on this m crophone.

My recommendation is that we're -- we have
two separate redevel opnent plans. There's two separate
public comments. | understand what Counsel is
requesting, but ny recommendation to you is that you
take a vote on each redevel opnent plan standi ng al one
after the public coment is given consecutively. That
is the way it shoul d be done.

MAYOR KELLY: GCkay. I'mnot going to go
agai nst our counsel's advice, so right now we're just
going to hear comments on 3590. |If you have any
comments to offer on that specific redevel opnent plan,
we'll be happy to hear them |[If not, we | ook forward
to hearing you on 3589.

MR GORRIE: | nean, the testinony I'IIl give

on -- or the comment |I'Il give on both is relatively --
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there are simlarities, so I'll proceed wth the areas
where there's overlap on both.

Essentially, the core of Nutley Lunber's
issue with the proposed ordi nances in the redevel opnent
plans is what I'll say kind of an overl ooki ng of
stormnvat er i ssues and fl ooding i ssues that have -- are
specifically inpacting our client, Nutley Lunber, but

have been at issue for the town for sone tine.

The Roche -- forner Roche canpus is an 119-
acre property. |It's equivalent to about 5.5 percent of
the entire nmunicipality -- of the entire township, and

based on work by Van C eef, the expert who's been
supporting our efforts and Nutley Lunber's efforts, it
represents about 23 percent of the entire drainage into
the Third R ver watershed, nmeaning it's the single
| argest contributor of stormmater in the -- in the
entire watershed, and certainly within the township.
And for -- since these redevel opnent pl ans
have been noving forward -- and there have been many
before the township before, there's several ordinances
of them that have been passed, and then based off
t hose, site plans have been submtted w th stornmater
managenment plans that do not account for the stormater
i npacts being caused by the ON3 site.

That is for a variety of reasons, but one of
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which is that the conpari son has been to a 2012
standard. That 2012 standard, when you're | ooking at
stormnat er i npacts of a proposed devel opnent versus
stormvat er i npacts of existing conditions, |ooks back
at Roche canpus when it was nore or less fully
devel oped back in 2012. At that tinme, there was a | ot
nore i npervi ous coverage than there is today, and in
each instance, Prism subnmts redevel opnent plans that
say that their proposed redevel opment will be |ess
i mpactful than those existing conditions.

The reality is that every single
redevel opnent that happens on that property i s causing
an increase in stormnater and an increase in flooding
I ssues down -- downstreamin the Third R ver watershed.
Those have not been appropriately | ooked at. They have
not been appropriately quantified. Qur client is nost
at risk. They are next to one of the three outfalls
that drain the Roche canpus -- the ON3 canpus. Their
facility has an outfall directly across fromit that's
di schargi ng an extreme anount of stornmater.

The estimates by Roche for 2011 were 244 --
244,000 gallon -- yeah, 244,000 gallons a day or
89 mllion gallons a year. That, of course -- and
that's just in one of the -- the three outfalls. This

one drains to one of the other two outfalls that are
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upstream but those waters then proceed downstream and
cause floodi ng i ssues, and flooding i ssues not only on
our client's property, but downstreamon St. Paul's
Brook or Springer's Brook and the Third R ver.

Because of that and that the redevel opnent
pl ans essentially relax the protections that exist
already in Nutley's Minicipal Code, requirenents that
fl oodi ng anal ysis be done for every devel opnment project
that was put into the Master Plan via the stormater
managenment plan that was revised in 2024 for the -- for
the townshi p, in each instance, they no | onger woul d be
required to do so. It's not contained within the
Master Plan. It's therefore inconsistent with the
Master Plan in our view  Stormwvater managenent pl an
from 2024 is a sub-elenent to the Master Pl an.

And then also, the Nutley Site Plan Code
requires that they prevent downstream 600-6(9)(a), |
believe it Is, requires that you prevent fl ooding and
downstream damage to properties. The stornmater
managenent regul ati ons do not have any prohibition.
They nerely say that you reduce, which is a matter of
degree, and by adopting this -- this redevel opnment
plan, it'll -- we can expect what we've seen in the
past, that stormnater will not be appropriately

managed, that the 90 mllion gallons that are being
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estimated to be discharged into Springer Brook, a
relatively small stream w Il not be accounted for

that the sane stormnat er managenent plans that have
been submtted will be submtted, which nerely say we
have to do nothing different, that we are | ess than
Roche fully developed. And the reality is that in each
and every instance, there will be further inpacts to
downstreamresidents, further inpacts to our clients
specifically.

So for those reasons, we object to the
passage of both ordi nances, in this case, 3590, because
it wll -- and if history has taught us anything, it's
that stormmater will not be accurately or adequately
accounted for in either the stornmnvater managenent pl ans
of the site plan process, and the passage of a
redevel opnment plan that only seeks to kind of
streanl i ne the process, give theman easier ride to
redevel opnent, wll just hurt the town and hurt its
residents, and especially our client, Nutley Lunber.

The majority of nmy other comments 'l --

l'"ll save for 3590 -- or 89, but --

MAYOR KELLY: G eat.

MR, GORRI E: Thank you.

MAYOR KELLY: Thank you.

M. Oth, do you have any comment on that?
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MR. ORTH. No, | have no response to that
statenent that was nade.

MR, VU CH. Good evening, comm ssioners. M
nanme i s Joseph Vuich, that's V as in Victor, UI-CH
| ama |icensed professional engi neer, professional
pl anner, and a certified nunicipal engineer in the
state of New Jersey. Al certifications and |licenses
are in good standing. | currently serve multiple
muni ci palities throughout the state of New Jersey,
notably Mrris Township, as well as others throughout
Morris County, Sussex County. Previously, | had been
in representation through Neglia Engineering in both
Passai c, Essex, Bergen Counties, and have been
follow ng this redevel opnent since its infancy and
participating directly through Aifton, originally in
the i nfancy of the redevel opnment that was cont enpl at ed.

' mhere to suppl enent on behal f of our
client, Nutley Lunber, sone of the statenments from our
at t or ney.

MR ORTH:. I'msorry, are you an attorney or
you' re an engi neer?

MR VUl CH: | m not . | ' m an engi neer.

MR ORTH. Ckay. Are you a resident of the
t own?

MR VU CH: | am not.
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MR, ORTH.  Ckay.

MR, VUl CH: Li ke --

MR ORTH. So this is -- M. Myor, nenbers
of the board, it's up to you, but this is a tine for
public coment on the ordi nance. Counsel is absolutely
able to make a comment on behalf of the client that
they represent. It's not a hearing in the context of a
| and use application before a planning board where, you
know, sworn testinmony is provided. This is a tinme for
public comment. Typically would not permt an engi neer
who's not an attorney to provide the equival ent of
testi nony on the second readi ng of an ordi nance. So
it's your call, but I would not be hearing --

MAYOR KELLY: | see you brought the attorney
back up, so is he just going to --

MR VU CH Wuld you like nme to whisper in
his ear? Respectfully.

MAYOR KELLY: How | ong are your conmments

going to be? Do you have a --

MR VUCH [|'lIl be as brief as possible so
that we're -- we truncate the duplication in the
record, but |I do believe there are sone substance to ny
prof essional opinion. | understand |I'm not testifying,

but there were sone statenents fromthe nunicipality's

professionals. 1'd like to nake a statenent or two
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that are all relevant.

MAYOR KELLY: Can the -- is the attorney
qualified to just summari ze your report?

MR. VU CH  The (indiscernible) summarize for
you. | -- | understand the abundance of caution, but
| -- the abundance of caution for not hearing --

MAYOR KELLY: | think it's a slippery sl ope,
so why don't we just have the attorney sunmarize the --
your fi ndi ngs.

MR DAVIS: Good evening. This is Howard
Davis from Davis Environnmental Law, representing Nutley
Lunmber Conmpany, | nc.

So question is whether you want to engage in
a full understandi ng of what the circunstances are or
try to truncate because of the -- the technicalities
and rules that the attorney wants to i npose on this
body so that they perhaps are not getting the full
under st andi ng of what the circunstances are.

As ny col | eague Rob Gorrie has i ndi cat ed,

t here has been a serious increase -- nonunental

i ncrease -- trenendous increase in stormaater since
Pri sm has taken the ownership of the property. Before
their ownership, all stormmater on the eastern side
went to PVSC. None discharged to the brook. None.

Except when there was a circunstance where PVSC

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

48

determned it couldn't handle it, which happened two
times. So 97 -- I'"'msorry -- 89 mllion gallons have
been di scharged since Prismtook ownership. None of
that is in any of the docunments that have been prepared
by anyone to date.

So the question is, are you aware of it?
Have you been aware of it? Wen were you aware of it?
But | -- you should be aware of it now because we | ust
submtted the docunentation that indicates that. So
that's sonet hing you have to now consider. | guess |'d
ask the question, have you read it? Have you read our
subm ssi on?

| nmean, it's a serious question because it's
not perfunctory. This is not just an objection.
The magni tude of what we're seeing here in stornmater
inmpact is -- | don't know of any other circunstance
where | have been involved in this where -- where
there's a prior industrial discharge not going
sonewhere, and then a switch is turned to cause it to
be di scharged. Now, the subm ssion that we gave to
you, all of you, includes the details, the docunents,
t hat supports exactly what we're saying. It's not
speculation. It's not imagination. |It's there. So
the question is now, it was submtted. D d you get it?

| nmean, did you get it? It's a serious question.
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MAYOR KELLY: | received it, and | believe
it's right here.

MR DAVIS: Ckay. So now, have you
assim | ated what we're saying? Truly assimlating it.
Because it's not just sent to you for the purpose of
being sent to you. |It's serious. A lot of water is
bei ng di scharged, which neans -- you know, back in '?21,
you' ve had hearings on this. You' ve had questions on
it. You' ve been directing. You're trying to figure
out what's going on. Well, what is going on? Does
anyone know what's going on? But now we've submtted
sonething that adds to that. Have that -- has that
been | ooked at? D d you know? Well, there's nothing
in the record to suggest it. So did you know? Now you
know.

So what do you do with that? You say, oh,
okay, continue with that. You know, a coupl e of
peopl e, they came back in a couple of days. They had
lots of injuries and worse. Let's just, let's not
worry about it. No, we're here to worry about it.
Because that's what we do. That's our job. Qur job is
to worry about things. W rk towards a resol ution that
actually does justice. Wrk towards sonething that
matters. And it's not just to push a button. W -- we

see a lot of that. That's not why we're here. W're
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here to make considerations. For you to consider it.
It's your consideration. Five of you make the law in
this town.

And the question is whether the redevel opnent
ordi nances will allow that to conti nue when all of the
redevel opnent plans to date have ignored it. They have
truly ignored it. There's segnentation, neaning
they're | ooking at just that, the typical -- | nean,
you' ve been through this -- the typical stormater
anal ysis, they | ook at the pavenent and they say, well,
it's not nore than it was. Well, that's the issue
that, yes, it is nore.

And in 2012, none of it was being discharged
because it was all going to PVSC. And then you have,
you know -- | don't know causati on because there's a
| ot that goes into your obligations and obligations of
your professionals to really |look at this question. So
did they? D d they know? D d you know? [|f you
didn't, well, you ve got to look at it before you're
doi ng anything to say, bless, go ahead, continue wth
this stuff.

And so |I'm asking you, read the report in

detail. It is inconsistent with the Master Plan. It's
i nconsistent. It's detailed in the submssion. If you
read it, | don't know how you -- how you mss it. |It's
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a mpgjor facility, mgjor facility. You ve got to |ook
at all the parts. You can't segnent it and say, oh,
we're at the end. It was never really a major facility.
We never had to look at it. So you have to look at it
as a whole. The whole discharges 89 mllion gallons
aver age.

We detail it with the support in the
docunent. That's, again, discharged by Prism They
turned a swwtch. That's what they did. Wth --
doesn't |l ook |ike any real analysis or consideration by
anyone. There's no indication -- | nean, did you guys
| ook at that? D d you know that that happened? Well,
there were -- there was a plan that was submtted to
build Phase 1. Was that in there? No, not that |
could see. Maybe. You saw sonething | didn't see. |
didn't see anything. It wasn't there.

So now it's before you, okay? Now you
have -- | don't know what the litigation is really
about. You know, you're looking at this, but that's
not a reason to go, okay, go ahead.

Rol Ii ng back the stormnater requirenments is
inconsistent with the Master Plan. You have statutes,
ordi nances. You al so have DEP regul ations. It is
i nconsistent wwth the Master Plan. It is inconsistent

wth DEP regul ations for stormnvater because the ngjor
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facility has never been | ooked at. And | know there's
a matter of course. There's, |like, practice. Wll,
this is howthey do it. They cone to this idea that we
don't really have to deal with stuff because npbst isn't
t hi s magni t ude.

This is a magnitude. And you know it because
you live it. You live here. You are residents. You
know t he people who are inpacted. You know their
famlies. You know what happened to them And |I'm not
here to just be here with passion for no reason. This
is real. You have to look at this. Take the tinme to
understand this before you take action that's
perfunctory. It wll give everyone a chance to figure
out, well, yeah, this is probably real. Let's figure
out how to deal with this, so it's not sonething we're
ki cking the can to hurt soneone else in your town down
t he road.

I*' masking you, don't roll back. Don't
approve any resolution that rolls back stornmater
obligations. You can't. There's no rational basis,
first of all. You can't do it. |'m asking you not to.
And so both of these ordinance do that. You' ve got a
major facility that's discharging. You can't just say,
let's segnent. Let's allow that one. Wll, the other

one is discharging directly. This one's indirect. You
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know, we got -- you've got to look at this. You can't
approve sonething that in any way rolls back the
stor mnvat er obl i gati ons.
MR ORTH. Sir, your comrent is starting to
get repetitive. So are you bringing it to a close?
MR. DAVIS: Thank you so nuch. | wll close,
but | will tell you, obviously repetition is what
happened before where not hi ng happened. You didn't
| ook at it, okay? And |I'm asking for sonething
different. And if | have to repeat that 11 tines
because that's the average to get through to people,
then 1'"'mgoing to do it because it has to be done.
I mean, let's do it by the book, right?
Let's get the notices in by the book. Gkay, you got
it. Substantive is nore inportant. You've got to do
this the right way. Please. |'m begging, pleading,
don't hurt your town with the auspice of trying to
hel p. They don't want it. W don't want it. You
don't want it. And the people who have al ready
i npact ed deserve not to have that happen. Thank you.
MR. ORTH. Thank you for your comment. Yes?
M5. GONCHAR  (Indiscernible) in the
al | egati ons.
MR ORTH. You're permtted to -- you're --
MS5. GONCHAR: (I ndi scernible).
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MR. ORTH. You are permtted to nake a
statenment as wel|.

M5. GONCHAR: | just don't know if there were
menbers of the public that they (indiscernible).

MR ORTH. It's up to the Board.

M5. GONCHAR: (Indiscernible) ny client and
his property.

MR ORTH: So let's -- so we should have --
we should -- if you -- it's a public comment period. |
woul d wel cone you. Just -- you have a client owns
property in town, you are permtted to speak at the
m cr ophone and offer a public coment.

MAYOR KELLY: Ms. Gonchar, if | understand,
you want to go |ast so that --

M5. GONCHAR: Well, yeah. | don't want to
interfere. | just do not want these m sstatenents that
were put on the record by M. Davis and the other
counsel to the fact that we're here and we're not
refuting them W do want the -- the town to know al so
that there is pending litigation, which they have not
bot hered to | et you know about. Sone of it's already
been di sm ssed based on sone of the assertions that
were nmade. So we're happy to defer to the residents.

But before you close this, we certainly want

t he opportunity so that those m sl eadi ng or

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

55

m sstatenents are not |left to stand.

MR ORTH. W can do that. That's -- you
can --

MAYOR KELLY:  Sure.

MR ORTH. If any other nmenber of the public
woul d i ke to make a statenent --

M5. GONCHAR:  Yes, we --

MR ORTH. -- regarding this ordi nance,
pl ease come to the m crophone and nake your statenent.

M5. GONCHAR: And then we'll just -- if we
can reserve our right to respond to it.

MR ORTH. That's -- yes.

MS. ZAPATA: Hi, ny nane is Jessi ca Zapat a.
| live at 3 Terrace Avenue. |It's right on the corner
of Terrace and Ki ngsl and, which is on the curve of
Cat hedr al .

The last tine | cane to the podi um about two
weeks ago, | did ask for chairman and mayor to consi der
the privacy of the residents now that we know that the
bui l dings are going to be 70 feet tall, possibly
| ooki ng into our backyards. For a single nromwth a
son, that is extrenely disturbing for ne. | would
really want to see definitely | andscape, you know, to
prohibit any -- any of that.

But al so now hearing the traffic there on
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Cathedral -- the proposal on Cathedral and the traffic
light. There's already an i Mmmense anount of traffic at
Frankl in Avenue that would then spill over, from what

| ' m hearing, onto Kingsland, onto ny property. There's
going to be people sitting there in their cars watching
me in ny backyard. Even with ny fence, you can stil
see through it. That's extrenely concerning for ne. |
woul d want to see where on the map will there be the
traffic light and howit's going to affect us residents
that are on Kingsland, if that's possible.

MAYOR KELLY: M. Klein, do you have any
response?

MR. KLEIN: Tell nme again, you're in the
corner of Franklin and Ki ngsl and?

M5. ZAPATA: | am on Kingsland and Terrace
Avenue.

MR, KLEIN: Terrace..

M5, ZAPATA: Mmhmm VWiich is alittle --
yeah, and on PCS \Way.

MR ORTH. Let's -- this is you know, let ne
gui de everybody here. | truly appreciate the concern,
and you're welcone to speak to M. Klein after this
heari ng.

M5, ZAPATA:  Well, | would want the

conm ssioners to see it, |ike, maybe pulled up on
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Googl e Maps just so everybody can see where the
potential traffic |light would be that would affect the
communi ty.

MR ORTH. Ckay. There's a -- so | don't
know i f we have the plan here for this at this nonent,
but | would al so encourage you -- there is going to be,
if this plan is approved this evening, the redevel oper
will have to file a site plan application where a
fully-engi neered set of civil plans, architectural
pl ans, lighting, and | andscape plans will be presented
to the planning board, and that is really the
appropriate juncture to tal k about things such as, you
know, the |andscaping that's going to be proposed, the
buffering, the coverage. Particularly, that's a very
site plan-specific issue --

M5. ZAPATA: Ri ght .

MR ORTH. -- that you just identified.

MS. ZAPATA:  Yes.

MR ORTH. And we -- | would encourage you to
cone to that planning board hearing and to express your
concern, and al so, you know, potentially submt it in
advance to the board. So at this |evel, the governing
body does not engage in a site-specific issue, you
know, such as buffering into, you know, that area.

But - -
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MS. ZAPATA: Okay.

MR ORTH. -- your comment is duly noted for
the record, and we appreciate it.

MS. ZAPATA: Just for consideration just so
that you --

MR. ORTH. Absolutely.

MS. ZAPATA. -- keep it at the back of your
m nd, pl ease.

MR ORTH. Hear it, and there's -- you know,
we have, you know, nenbers of the governing body who do
sit on the planning board, so | would encourage you to

cone back to the planning board neeting and express

that --

MS. ZAPATA: I will.

MR ORTH. -- sane concern again.

MS5. ZAPATA: Ckay. Thank you. M/ -- ny son
Zayden (phonetic) wanted to also -- he also has a
comrent .

MR, ORTH: Yes.

MSTR. ZAPATA: So from nmy w ndow, | ooking
across the |land where you are going to put -- well are

thinking in consideration of putting a data center, |
would like to know if -- what's going to happen to the
animals that | see over that land. | see geese,

turkeys, and a famly of three hawks over that | and,
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just to nane a few. So | would |ike to know what woul d
happen to themif you're going to be cutting down trees
and, like, breaking and buil ding stuff. Wat would

t hat happen -- what woul d happen to the ani nal s?

MR ORTH. That's a great question. And
what's your nane, son?

MSTR. ZAPATA:. Zayden.

MR, ORTH. Zayden, you did a great job. |Is
this your first public neeting?

MSTR. ZAPATA: |'ve been.

MR. ORTH: You've been to sone before? So
you - -

MSTR. ZAPATA: |'ve been to sone before.

MR. ORTH. Better -- you did a wonderfu
question. So you should al so cone to the planning
board neeti ng.

But typically the applicant has to file what
we call an environnental inpact statenent as a part of
their site plan application to the planning board. And
in that docunent they address environnental i npacts
fromthe devel opnent proposal which is submtted to the
board for consideration. And that's a docunent you
should take a ook at when it is submtted, if it is
submtted, if they -- if we proceed past this evening.

And | woul d encourage you to also cone to the
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meeti ng and put your question on the record just as you
did so well right now.

MSTR. ZAPATA: M question was just what
woul d happen to the environment of the aninals that
call that |and hone?

MR ORTH. Right. The developer wll have to
answer that question and -- at the planning board
| evel .

MSTR. ZAPATA: Al right.

MR ORTH.  Ckay.

MSTR. ZAPATA: Thank you.

MR. ORTH. No, thank you.

MS. ZAPATA. Sorry. And then just one nore
thing. M son just reminded ne. |If this is going to
be a data -- do we know that it's going to be a data
center? Because | nean that al so, you know, it --
there's been so many reports -- docunentaries on data
centers just being very -- a |lot of pollutants.

MR ORTH. W're -- you can ask questions.

But right -- there is going to be another right after
the public comment on this redevel opnent plan. This is
t he i nnovati on center redevel opnent plan. This is not
t he data center one.

MS. ZAPATA: Okay.

MR. ORTH:. That's the next one.
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MS. ZAPATA. The next one. Ckay. Thank you.

MS. LYALL: Hello. M nane is Nadia Lyall. |
live at 229 Kingsland Street, Nutley, New Jersey. |
just had a question about the traffic i ssue again. And
| want to nmake sure that this is a question for the
site plan application and not for this nonent.

Regardi ng the stoplight proposed today, are we
able to -- |like, would any questions or reservati ons or
suggestions for that stoplight be reserved for the site
pl an application neeting?

MR ORTH: Yes, it would be. And the
testinony that -- or the presentation that M. Klein
gave is an omi bus presentation for the entirety of the
redevel opnent area. It was not tied, you know, to any
particul ar aspect of the redevel opnent plan. These are
i nprovenments that are proposed nmitigation neasures as
part of the full buildout of the area. But, yes,
ask -- cone back to the planning board and ask the sane
questi on.

MS. LYALL: GCkay. Just for ny own
under st andi ng, you're saying that these are, |ike,
suggestions given, not necessarily, like, specifics
that are going to be carried out for the --

MR. ORTH. These are all going to be

undert aken - -
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MS. LYALL: kay.

MR ORTH. -- subject to all receipt of
necessary approval s.

MS. LYALL: Ckay. Thank you very much.

MR, ORTH: Yes.

MAYOR KELLY: Just | think it mght be
hel pful to kind of explain what action we're taking
tonight. And, M. Oth, you can correct ne if |I'm
Wr ong.

MR, ORTH.  Sure.

MAYOR KELLY: But these are essentially
zoni ng ordi nances that we're changing, and the details
will cone froma site plan application before the
pl anni ng board.

MR, ORTH. These are redevel opnent pl an
ordi nances which establish the zoning paraneters for a
redevel opnment project. The process is governed by the
| ocal housing and redevel opnent |aw, slightly different
than the Munici pal Land Use Law. But it establishes
t he devel opnment paraneters and use bul k perm ssions in
a particular area. How far can a building be set back
froma property line? Howtall can a building be? How
many nunber of stories? How many square feet? What
are the parking requirenents? Those are the basic

standards that are being established by way of these
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proposed redevel opnent pl ans.

The actual devel opnent proposal with the
particul ars of what does the building | ook |ike, what
does the architecture |l ook |ike, and what are the
details of the use, those are done at the planning
board by a civil site plan application, which wll
include a lot of information, a fully-engineered civil
set, an architectural set. It will include a traffic
i npact statenment, typically an environnental i npact
statenent. It'll have the specifics of the proposal,
and that's why the planning board is the place to go
for particul ari zed questi ons about each devel opnent
proposal. This is just establishing the paraneters for
what can occur on the site. Thank you.

MAYCR KELLY: Thank you, M. Oth.

Does anyone el se wi sh to be heard on
Or di nance Nunber 35907?

Seeing none, we'll |let the applicant state
their position.

M5. GONCHAR: Meryl Gonchar, Sills Cumms &
Gross, representing PB Nutclif Master, who is the owner
of the property which is the subject of the
redevel opment plan that you're currently considering --
t he i nnovati on pl an.

We just want the record to reflect that the

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

64

assertions that were nade with regard to what Prism
did, how nmuch water Prismdid or didn't allow, whether
there were increases, whether there were changes from
what Hof f mann-La Roche had done, whether we are --
whether nmy client is and has been in conpliance with
appl i cabl e DEP and ot her regul ations, all kinds of
assertions. W do not agree with those assertions --
wth the factual or the | egal assertions, and we al so
woul d encourage the Board of Conm ssioners to reject
the attenpt to include you in their pending litigation.
Nut |l ey Lunmber filed suit against ny client
and ot hers, including the New Jersey Departnent of
Envi ronnental Protection. They nade nmany of the sane
al |l egati ons and assertions that they're putting before
you today, specifically their clains that either PB
Nutclif didn't conply with regul ations or didn't get
permts or changed things or did things, and they have
been unsuccessful in the litigation in their attenpt to
establish that. And with the -- although they have
not -- we were not, just for the record al so, as
property owner and as their nanmed defendant, they did
not provide us with any of the materials that they
pl aced before you, but we are famliar with these
al | egati ons and m sst at enent s.

As to their assertion that we
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m schar acteri zed what kind of application or should
have gotten other permts and applications, | am
reading froma reply brief filed by Deputy Attorney
Ceneral of the State of New Jersey. This is a reply
brief, and it is on file in eCourts. It's a matter of
public record. It is in Docket Nunmber ESX-L006952- 24,
and it is -- | have a transaction |ID nunber,
LCB2025444118. That's how you can identify it on the
record.

And the first page of the reply brief filed
by the Attorney CGeneral's office says, "The central
allegation in plaintiff's conplaint is that the Prism

def endants are di schargi ng stornmnater and ot her

pol lutants through an outfall, here and after 'the
outfall', into St. Paul's Brook, here and after 'the
brook', in violation of New Jersey law," and it cites

Compl ai nt Par agraphs 30 through 47. "The Departnent of
Envi ronnental Protection, here and after 'the
departnment,' disputes this claim The Departnent's
viewin light of its investigation is that Prisnis
di scharges are authorized by its existing permts or
ot herwi se consistent with | aw "

That was the brief that was filed on behal f
of the State in support of its notion to dism ss for

failure to state a cl ai magainst the DEP where the
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all egation was the failure of DEP to enforce its

regul ations or require ny client to get necessary
permts. The court granted the notion to dism ss,
found, as the DEP requested, that there was no failure
on our part to get any necessary pernits or otherw se
to fail to conply with any requirenents of law. And
the order dism ssing that part of the conplai nt was
entered on May 2, 2025, by Honorable Annette, S-COCA
is the judge's nane.

So clearly, we are not in agreenent with
t hese assertions. This is an attenpt to -- to danage
or | everage against ny client who owns the property
that's the subject of this application -- of this
ordi nance. As you're aware, these issues wll be dealt
wth at the proper tine is when an application is
bef ore the board.

There's already been a finding of consistency
wth the Master Plan that was done by your planning
board, and is not to be relitigated before the Board of
Conmi ssioners. And that finding was supported and
st ands.

So, many of these allegations, in terns of
the volune, in terns of the changes, are not supported.
And DEP has not agreed with these assertions. W don't

believe that that's an appropriate argunent or that
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those are appropriate issues to be dealt with nowin
the context of zoning. The redevel opnent plan does
requi re conpliance with applicable regulations. And
those will be tested at the tinme an application goes
before the planning board when docunentation with
regard to stormwat er managenent and ot her issues wl|
be presented and wll be reviewed by the board's
consul t ant s.

The applications that have gone before the
boards in this town and the adjoining town to date have
been found to be conpliant. And based upon the
argunents nmade on behalf of the Departnent of
Envi ronnental Protection, who is the arbiter of these
i ssues, we have been in conpliance.

So we would ask that this not be -- this
distraction not be allowed to interfere with this part
of the process. This is, as has been repeatedly stated
by your counsel, the adoption of an ordi nance -- the
equi val ent of an ordinance in the formof a
redevel opnent pl an.

These are the standards. Those standards
which are within the jurisdiction of the township to
determ ne, that is what is in the redevel opnent pl an.
We are still required to conply wth any outside

agencies having jurisdiction, and we wll be required
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to denonstrate that at the tine we file for an
application before the planning board, or as a matter
of resolution conpliance if an approval is granted.

So we woul d ask you not to accept as gospel
or fact many of the things that you ve heard and sone
of the things that have been put in the docunents
presented to you, because |I'm sure many of those sane
docunents were in the paperwork that was submtted in
the litigation.

| don't speak fromfirsthand know edge since
my partner is handling the litigation. | amnot, but
|'ve certainly spoken with him And if that
i nformati on had been substantiated or convinci ng, then
the clains that they nmade agai nst DEP would renain a
part of the litigation, and they are not. They have
been di sputed by DEP, and DEP s position is the
position that was found to be the correct position by
t he court.

So that's our position, sinply that it be on
the record, and I wll defer to ny client to speak
further on it, but for the record. Thank you.

Ch, unl ess you have any questi ons of ne.

Der ek, any?
MR ORTH: | don't.
M5. GONCHAR: Thank you.
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MR ORTH. | don't have any questi ons.

MAYOR KELLY: It might be helpful if we had
M. Reiner tal k about Paragraph 10 of the redevel opnent
plan, since this is kind of on topic.

MR, REINER. Mayor, are you referring to --

MAYOR KELLY: On Page 13.

MR. REINER -- Page 137

MAYCOR KELLY: Yes, yes.

MR. REINER Ckay. So for the comm ssioners
and for the public, within the redevel opment pl an of
the I nnovation Center, there is a requirenent that's
identified as Nunber 10 on Page 13, that indicates
flood mtigation water managenent requirenents.

And since this is such a topic, | wll just
read this into the record. So there are two
subsections: 10(a) and 10(b). 10(a) indicates and
states, "Any redevel opnent pursuant to this
redevel opnent plan shall conply with the NJDEP fl ood
hazard and wat er nanagenent rules, as well as the
stormnater,"” and it identifies NNJ.A C 7:13 and
N.J.A C 7:8.

10(b) states, "Any redevel opnent activities
carried out pursuant to this redevel opment pl an shal
be undertaken in strict conpliance with all applicable

federal, state, and | ocal regul ations, including but
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not limted to the FEMA fl ood i nsurance rul es, New
Jersey Departnent of Environnental Protection Flood
Hazard Area Act -- Control Act rules, and the

st or mnvat er managenent rul es. The devel oper shall be
responsi ble for ensuring that the design and
construction of any inprovenents within the

redevel opnent area shall neet the design and
performance standards of the stormnater managenent rul e
and m nim ze danage of |ife and property from fl oodi ng
caused by devel opnent within the fl ood hazard areas to
preserve the quality of surface waters and to protect
the wldlife and vegetation that exist wthin and
depend upon such areas for sustenance and habitat as
required by the Flood Hazard Area Control Act rul es.
The devel oper shall be responsible for obtaining all
necessary permts and approvals from NJDEP and any

ot her applicabl e regul atory agencies prior to any |and
di sturbance or construction activities."

So that is part of the requirenent of the
redevel opnent plan and has been i ndi cated nunerous
tines as a part of a site plan application. The
devel oper woul d have professionals that woul d present
that to the planni ng board, and the planning board's
prof essionals would be able to review that prior to any

hearing date and be able to weigh in to nmake sure that
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those requirenents are net as part of the site plan
application.

MAYOR KELLY: Great. Thank you, M. Reiner

M. Diaz?

MR DI AZ: WMayor, conmmi ssioners, and public,
since I'd like to cocmment on additional coments from
ny attorney. So | ook, we object to Davis Conpany and
Lunmber -- Nutley Lunberyard's objection to the
ordi nance. Noticeably absent, obviously, fromtheir
papers was any nention of the fact that there was
preexisting litigation that was resol ved, as noted by
my counsel, in respect that we are in full conpliance
wth all permts and DEP rul es and regul ati ons
concerni ng stormaat er outfl ow

Wiat they also fail to nention is their
client's property is within a flood zone, a fl ood
hazard area in the 100-year fl oodplain and has been
since it's been built.

Any reference to 89 million gallons of water,
they state that to the public as if Prismis producing
water on the site and disposing of it in some nefarious
way. If 89 million gallons of water fall fromthe sky,
89 mllion gallons of water cone off the property.

This is what happens, right? That is -- that is what

is occurring. And what they're trying to do is to
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attenpt to get you to sonehow lift up their property
out of a floodplain and have Prism solve the problem
that their property is in a floodplain and is subject
to fl oodi ng.

Last May -- or this past May, we probably all
saw it in the newspaper because it was a big thing in
the news, 300 percent nore rainfall this past May than
ever recorded in any previously nunber of May. This is
not Prismis problem Prismis not producing rainfall.
Prismis providi ng conveyance systens, reducing
I mper vi ous coverage rati os on the property to create
better absorption of water through the soils, and
controlling and working with the DEP and civil to
create the proper outfalls and fl ows of stormmater off
this site.

Now, Zayden, was it?

MR. ZAPATA: Yes.

MR, DI AZ: Zayden, | want to nove to your
conmment. You know, our office is located right on
Ki ngsl and Street, and nmy w ndow | ooks out over the
canmpus. And when we first started occupying it over
ei ght years ago, | saw scraggly foxes, a coupl e of
raccoons, sone other deer, and things of that nature.
And | want to tell you, those foxes, now that we've

cl eaned up the canpus, we've built these buil dings, we'
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provi ded nore grass, nore trees, and nore shrubbery,
whi ch we have conpared to what's been there. W' ve
knocked down a significant nunber of buil dings on the
site over in Nutley. That -- | can tell you that |
adm re watching three or four foxes, nother and babi es,
run around ny wi ndow and run through that property.
Sane thing, | see deer. The deer | ook healthier, quite
frankly, because they're eating our shrubberies, right,
t hat we pl ant ed.

So ny hope -- and | believe -- | can't tell
you exactly what will happen, Zayden, to the future,
but thus far with the devel opnment that we've taken on
the canpus, |'ve seen those aninmals healthier and nore
abundant on the property.

W're not creating a wldlife preserve, don't
get ne wong. | don't want to m slead you. But |'ve
seen those animals, and | enjoy seeing themthere, and
we're going to take every step that we can in
devel oping this canpus in a responsi ble fashion, so
that we keep wildlife in and around the area healthy,
so that you can enjoy it and | can enjoy it and
everyone else can see it. Because we all appreciate
and enjoy it, too, and | appreciate you pointing it
out. Thank you.

MAYOR KELLY: Thank you, M. D az.
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Before you continue, | just want to caution
you. We don't want to have a back and forth. [If you
have new comrents, we're happy to hear them but we
don't want to create this back-and-forth argunent.

MR GORRIE: | understand. | understand,
Mayor. | think it's inmportant for you to hear. This
is Rob Gorrie again.

MAYOR KELLY: Sur e.

MR GORRIE | anticipated that Prisms
response would be, don't worry, DEP' s looking at it.
And simlarly to Ms. Gonchar, I'mgoing to also read
froma brief that was filed in the litigation. This
was filed by Andrew Robins, who is her coll eague that
she was referring to.

And just to make clear -- 1'll read it and
then I'll summarize it. "Contrary to plaintiff's core
prem se" -- this is on Page 9. It's a February 18th,
2025 filing. It's available on eCourts. It was filed
joining the DEP's notion to dismss, which I'lIl also
say was dism ssed on a -- |like, procedural grounds.
They said the cause of action could not be brought. It

wasn't di sm ssed because of the nerits of the case,

which this case is still ongoing.
But 1'll read to you the -- M. Robins’
statenments. "Contrary to plaintiff's core prem se for
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Count 1V, under DEP' s regul ati ons, DEP does not review
stormvat er unl ess the devel opnent activities are
subject to review under other specific permtting
progranms regul ated by DEP. This is not the case

here -- this is not the case here, nor has plaintiff

al l eged sane. Consistent with the reqgul atory

f ramewor k, stormnater managenent was included in the
revi ews conducted for redevel opnent projects built or
being built by Prism Plaintiff has m sconstrued when
DEP woul d revi ew st ormnvat er managenent. Under the
Departnent's stormnvater rules, DEP's reviewis limted
to specific DEP permtting prograns, none of which are
i nplicated here."

The inport of this is that the buck stops
actually with you, the Board of Comm ssioners, not with
DEP. You are responsi ble for stormmnater nanagenent in
Nutley. DEP, as admtted by Prisnis own counsel, is
not | ooking at this issue. So when they say that don't
worry, everything' s okay with DEP, yes, do they have
permts from DEP? But the issues of stormwater
managenent, the quantity of stormmater | eaving that
site, and howit's dealt with, are dealt with by the
muni ci pality, by the township, and it is your
responsibility as the Board of Comm ssioners to deal

wth it, because no one else is going to |look at it.
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So that's all 1'lIl say for now. Thank you.
MAYOR KELLY: Thank you. Anyone el se w shing
d on Ordi nance Nunber 35907

Seei ng none, | nove to close the ordi nance --
publ i ¢ heari ng.

COW SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

I nove the ordinance.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK: Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI :  Aye.

MADAM CLERK:  Conm ssi oner Petracco.
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COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye. But | would like to add,
you know, we certainly considered everyone's public
comrent, and we certainly considered the objection, as
well as our professionals. And as | alluded to
earlier, this is a ordinance basically for a zoning,
and the specifics will be taken care of at a |ater date
with the site plan application.

But | did not want it to seemlike we didn't
consi der the objection or any of the comments.
Everyt hi ng was consi dered, and based upon the advice of
our professionals, we're going to continue to nove
forward with the ordi nance. Aye.

At this tine, we'll bring up Gene Di az again.
Well, actually, let ne read the ordi nance.

This is Ordi nance Nunber 3589, an ordi nance
adopti ng Roche Sout hsi de Ki ngsl and Street Redevel opnent
Pl an. This ordinance creates an overlay zone for the
redevel opnent of the property identified as Bl ock 2000,
Lots 1, 4, and 5; and Bl ock 2100, Lot 1, which
properties were part of the fornmer Hoffmann-La Roche
canmpus, so that property can be redevel oped into a data
center or other uses identified in the redevel opnent

pl an.
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I'mgoing to nove to open the public hearing,
and we'll start with M. Reiner regarding this
or di nance.

MR, REINER. Thank you agai n, Mayor and
Commi ssioners. Fran Reiner for FAR Pl anni ng on behal f
of the mayor and comm ssi oners.

Again, I'mgoing to present this evening the
redevel opnent plan that was presented to the planning
board. The first reading of this was heard on
June 17th. That was the introduction by the mayor and
conmm ssioners. On June 18th, the presentation was
given to the planning board. [|I'mgoing to briefly go
over that presentation for everybody's benefit.

There are a couple of, again, mnor
grammati cal changes that were nade that are de m nims.
Those were nade and pl aced on -- the new docunent was
pl aced on the township's website, but I'mgoing to
review themjust for the record as | go through this.

Not to bel abor, the sane process occurred
wth this redevel opnent plan as occurred with the
previous one. |In March of 2015, the property was
desi gnated as an area in need. For everybody's
know edge and understanding, this site is the site that
was -- or is the truck warehouse application. And so

the zoning that would be -- that are -- is -- would
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be -- is being considered this evening by the mayor and
conmi ssi oners woul d supersede the underlying zoni ng,
and the zoning in this redevel opnent plan woul d not
allow -- would not permt a truck warehousing facility.

That being said, it's ny understandi ng that
the application for the truck warehousi ng has been
adjourned nmultiple tinmes through the planni ng board.
The adoption of this redevel opnent plan woul d, again,
elimnate the truck warehousing as a permtted use, but
t he applicant would need to withdraw the application --
t he truck warehousing application -- which is ny
understanding is a part of the settlenent agreenent
that they're working on.

So al though this doesn't allow the truck

war ehousi ng, because the application was adjourned and

not withdrawn, the -- technically that application is
still on the books. Once it is withdrawn by the
devel oper, then this -- the adoption of this plan wll

not all ow truck warehousing to occur.

The permtted uses within this particul ar
redevel opment plan are listed on the screen. |nportant
to note, data centers is one of those uses, but there
are a nunber of other uses that are permtted. Again,
this is not a site plan application. It sinply

represents zoning through the redevel opnent |law. So
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data centers, offices, senior and assisted |ivVving,
scientific | aboratories, fabrication/assenbly of
products, research | aboratories, all use is consistent
wi th what Roche has put together in terns of the
scientific uses of the canpus are all permtted uses
her ei n.

There's also a |list of the accessory uses.
Agai n, the accessory uses are uses that are ancillary
to a permtted use. And so those are all listed here
on the docunent, and for the record they're on Page 13
in the report.

If you wal k through the bul k standards agai n,
I'lIl talk about themin regards to the underlying
zoning, because | think it's inportant to note that
this redevel opnent plan places greater restrictions on
t he devel opnent than the underlying zoning currently
allows. So again, for this particular plan, the
area -- the mnimuml| ot area is one acre, which is the
sane as the underlying zoning. The front yard setback
along Kingsland is 50 feet, whereas the underlying
zoning is 20 feet. So it's a greater setback, neaning
there's nore front yard. The rear yard setback is --
requires 50 feet, whereas the underlying zoning is
20 feet, 50 feet next to a resident.

So there was one itemthat | nenti oned.
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There was a granmmatical error that was within the prior
docunent that has subsequently been changed. Again, we
believe it's de mnims because | presented the m ni nrum
bui |l di ng side yard setback abutting a residential area.
The current docunent states that the greater of 50 feet
or the height of the buil ding.

The docunent that was on the record prior to
the |l ast couple of days indicated that it was | esser of
50 feet or the height of the building. To be clear, it
has been corrected. It is the greater of 50 feet or
t he height of the building abutting residential.
know -- | believe a resident had pointed that out.

That was an error on ny part. W corrected it. W
believe it's de mnims because | presented it to the
pl anni ng board as the greater of, even though the

| anguage said the | esser of.

Are you noving that on ne? All right. There
you go. Ckay. Smart. Snmart man.

Just a couple of nore mnor things in terns
of bul k standards. The hei ght requirenent for the
Ki ngsl and redevel opnent plan is 75 feet, where the
underlying zoning allows 100 feet. Again, |owering the
permtted height of the buildings. The |ot coverage is
40 percent, whereas the underlying zoning all ows

50 percent, neaning | ess devel opnent can be devel oped

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

82

on the site based on the new redevel opnent plan. And
the inpervious surface requirenent in this plan is

75 percent, whereas the underlying zoning, it
essentially would be 100 percent because it's not --
they're -- they don't have any requirenents.

We presented this plan to the pl anni ng board.
And t he pl anning board planner, as well as nyself,
wal ked t hrough the township's Master Pl an, and we
determ ned -- it was our opinion that the -- this
redevel opnent plan is consistent with the township's
Master Plan. The board pl anner, Paul Ricci, also
determned that it was consistent with the township's
Mast er Pl an.

Thi s redevel opnent plan al so i ncludes the
sane | anguage for the flood mitigation stormater
managenent that | read into the record of the previous.
It also includes all of the other design standards,
bui | di ng standards, fence requirenents, |ighting
requi rements, signage requirenents that | read into the
record as a part of the previous redevel opnment plan as
wel | .

So it's our opinion that this is consistent.
The pl anni ng board sent their recommendation to the
conmi ssioners saying that they believed it was

consi stent, and the board's planner also believed it's
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consi stent.

So with that, we would ask that the
commi ssioners consi der adopting this redevel opnent
pl an.

MR. ORTH. Thank you, Fran. And the traffic
presentati on has al ready been given. There's -- we're
not going to repeat that in connection with this
redevel opnent plan. So it's back to you, M. Myor, to
open it for public conment.

MAYOR KELLY: Before | do, do any of the
comm ssi oners have any questions of M. Reiner for this
or di nance?

COW SSI ONER EVANS: Not hi ng from ne.

MAYOR KELLY: | just have a few questions.
Landscapi ng. The plan calls for a substantial variety
and quantity of trees and plant materials that is
aesthetically pleasing as a gateway into the Township
of Nutley, and this is on Page 18. |Is that correct?

MR. REINER Yes. So we have both general
| andscape and screeni ng standards. W al so have smal | -
street surface parking | andscape standards as wel |l as
interior |andscape planting standards for surface
parking, all with the idea of creating good tree
coverage, |essening the inpact of asphalt and pavi ng by

placing trees and plants, as well as requiring
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screeni ng al ong the adjacent residential properties.
There is a requirenment for a double row of evergreens
along the rear residential as well as providing
addi ti onal deci duous trees as a part of that buffer.

MAYOR KELLY: And sticking with the
| andscapi ng, shade trees wll be provided at regul ar
intervals, at |east 35-feet intervals for providing
shade to the --

MR, REI NER  Yes.

MAYOR KELLY: -- project.

MR. RElI NER: Yeah, that's under Bto D --

MAYOR KELLY: Ri ght.

MR REINER -- as part of the requirenent.

MAYOR KELLY: And as we spoke on the earlier
ordi nance, the fences shall not exceed six feet except
t he m ni mum hei ght of eight feet when it's abutting a
residential property. And it can't be a chain-Ilink
fence.

MR. REINER  Correct.

MAYOR KELLY: And then the sane -- again,
wth the lighting. The lights have to be shielded to
prevent any sort of spillage onto the neighboring
properties. Sane thing with signage. Any illum nation
stops at 10 and the applicant will be providing a

phot onetri c study.
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MR. REINER So signs that are facing
resi denti al nei ghbors have to be shut off at 10 p.m
G her illum nated signs that are not facing residenti al
have to be dimmed to 50 percent between the hours of
10 p.m and 6 a.m

MAYOR KELLY: And then the sanme issue wth
the noise. It nust adhere to the New Jersey

Adm ni strati ve Code, applicabl e deci bel standards and

regulations. And if | understand correctly fromthe
pl anni ng board neeting, the applicant will have at
| east a phone nunber of an individual to call in case

there is any sort of noise issue that can be addressed
before having to, | guess, go to the town for sonme sort
of intervention.

MR. REINER  Correct.

MAYOR KELLY: | don't have any further
questions at this tine.

"Il open the public hearing to any nenber of
t he public who wi shes to be heard on order.

COW SSI ONER TUCCI:  Mayor, if | might,
before --

MAYOR KELLY:  Sure.

COWM SSI ONER TUCCI :  -- we open the public
hearing, as part of that planning board process, as the

par ks comm ssioner, our town-certified arborist wll,
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in fact, review all the plans that are submtted to the
client to make sure that the nature and the character
of the town isn't dimnished and, in fact, will be
enhanced by a portion of this project.
MAYOR KELLY: Excellent. That's great news.
So now anyone wi shing to be heard on
Ordi nance Nunber 3589, pl ease approach the m crophone
and state your nane for the record. Thank you.
MR. GORRIE: Robert CGorrie, Davis
Envi ronnental Law. W are counsel to Nutley Lunber,
263 Hi |l side, Block 2000, Lot 27. W are here in
opposition to the ordi nances for the reason that
they -- well, specifically this ordinance this tinge,
that they would be -- they are inconsistent with the
Master Plan in that they roll back stormater
protections that exist in Nutley's nmunicipal code and
make it easier for stormnater issues not to be
addressed or addressed in a simlar way that they have.
The property at issue -- our client's
property at issue, is the -- directly across what is
referred to as St. Paul's Brook or Springer Brook.
They' ve been there for 100 years. They've literally
probably, 1 think, alnost as long as -- or close to 100
years, alnost as |ong as Roche was there. They have

wat ched their property and the devel opnment of this
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town, and they feel incredibly threatened by the

devel opnents that have happened since Prismtook
ownership of the property, which is ironic considering
t hat Roche was operating there and the | egacy of
contam nati on associated with their work.

There is an outfall directly across from ny
client's property. |It's been referred to on sone as
Qutfall 002 or 002A. That outfall existed -- has
exi sted back to the days of Roche. That outfall was
used solely for -- it had an NJPDES pernmt, New Jersey
Pol lution D scharge Elimnation Systempernt, and it
was used essentially to operate as what is a conbi ned
sewer overflow permt.

Roche, because they had m | es of processed
waste |ines, sanitary, stormnater, everything, and a
| ot of contam nated water going through their system
they essentially had a municipal wastewater treatnent
system They referred to it as the Environnental
Control Facility or ECF. It was | ocated on the parcel
that i s subject of the Southside Kingsland
Redevel opnent Plan. That treatnent facility treated
all of their waste and then di scharged all of it to
PVSC, Passaic Vall ey Sewerage Conmi ssion, under a
sewage use permt.

The stormnater that was collected fromthat

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

88

area of the site -- and if you refer to Exhibit -- |
believe it's Exhibit -- let ne just see -- 3 in the
witten subnm ssion we provided yesterday, you can see
the Conrail rail line and everything m nus the very top
closest to Route 3, everything to the right of that,
the majority of the 119 acres, that is covered under
that. Stornmwater fromthat site is coll ected on that
site and used to go through the ECF, was treated, and

t hen di scharged to PVSC.

The inport of that is not a single drop of
stormnater that hit that side of the Roche canpus, the
| argest side of the Roche canmpus, was di scharged ever
w thin the boundaries of Nutley. It never went to
Nut | ey except for on two occasions. One was during

Hurricane Fl oyd. And then -- Hurricane Fl oyd was 1999,

| believe. It was, like, a three-day storm It rained
ten inches. In that respect, it was very simlar to
Hurricane lda. 1In that two- to three-day period, that
site, that 119 acres, generated 17.5 -- 17.2 mllions

of gallons of water, which was di scharged through that
out f | ow.

So just to give you a size and scope, we --
Roche's estinmates of the anmpbunt of water it's
di schargi ng, found on Exhibit 4 in the subm ssion we

made to the town, is that it's 244,000 gall ons per day,

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

89

whi ch cones out to roughly 89 mllion gallons a year.
That nunber i s deceptive, because stormmnater is
generated when it rains, and a few days after, or you
know, in the tinme around it rains, naybe a day or so
after, is when it discharges. | think | read an
estimate it rains 160 days in Nutley, about that, give
or take, in an annual vyear.

So you're not tal king about 244,000 gallons a
day. You're tal king about storns where 17.2 mllion
gall ons are entering Springer Brook. | don't knowif
you' ve seen Springer Brook. It is not a big stream
It was never -- | don't -- no sane person could | ook at
that and say, that's an adequate water body in the
m ddle of a residential town, in the mddle of built-up
Nutl ey, to unleash 17.2 mllion gallons into a stream
that three blocks later hits a culvert.

And now | know -- | -- there's testinony from
vari ous comm ssi oners about fl ooding issues on El m
Pl ace that just started happeni ng, and nobody knows
why. You're having it studied. That's where that
cul vert goes underground. That cul vert of the covered
portion of St. Paul's Brook goes underground there. |
don't know if that's the cause of it.

You guys said you had hired Pennoni, your

engi neers, to study it. | don't know what they cane
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to. But | can tell you, that brook is not set up to
receive 17.2 mllion gallons froma stormand then
di scharge it down. And this town has been facing
fl oodi ng i ssues. They've been the topic -- your
st or mnvat er managenent plan deals with how chal | engi ng
it is because your town is nostly devel oped. You have
very few parcels where you can actually integrate
stormnvat er managenent, build reservoirs or retention
ponds, because you've -- you're conpletely infilled and
there's no roomto do it. Regulation's hard.

The Roche facility is the single |argest
parcel in Nutley. 1It's 119 acres. | know sone of it

extends into difton. But the acreage of it, it's

five -- the overall acreage, 119 acres, is 5.5 percent
the size of the entire township of Nutley. It is
massi ve.

Qur expert, Van C eef, who you guys woul d not
| et speak earlier, he | ooked at the stormnwater map --
t he drai nage maps for the watershed. 23 percent of
the -- all drainage into the Third R ver watershed goes
t hrough the Roche site. W can't control water
falling. You cannot control it. And if rains are
i ncreasing, then they're increasing. But you can put
in place stormmater mtigation neasures to protect

agai nst flooding, to control how water is discharged,
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to control at the speed it's discharged.

So | spoke about what Roche did. Roche did
that for years. Contam nated water, sent it all to
PVSC. Average of 90 mllion gallons a year, and we
tal ked about the fact that that's a deceiving nunber
because it's episodic. That's 17.2 mllion, it's
roughly 20 percent of that entire average in a two- or
t hree-day period from Hurri cane Fl oyd.

That's what you're |looking at. That's what's
com ng out. That's what cane out during lda. That's
what will cone out next stormwe get ten inches. It
wll be 17.2 mllion dollars -- gallons, maybe nore,
maybe | ess, cascading out of a single outfall into St.
Paul's Brook -- into Springer Brook, and downstreamto
t he residents downstream

Begi nning in 2016 -- Prism bought the site
Sept enber 30t h, 2016. Less than two nonths | ater, they
send a letter to the NJDEP. It's Exhibit 5. | think
it's inportant that | read it, but basically, "As
previ ously communi cated to the New Jersey Departnment of
Envi ronnental Protection, the transfer of ownership was
conpl eted on Septenber 30th, 2016. The facility has an
exi sting basic industrial stormmater permt for the
west side of the property.” That's the |Innovation

Center we just tal ked about. That's where they've
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al ways been piping their stormmvater into St. Paul's
Br ook.

"Historically, the east side of the property,
under the previous ownership, consisted of research and
devel opnent | aboratories, and the stormmater fromthis
area, along with the non-contact cooling water, was
di scharged to the Passaic Vall ey Sewerage Conm ssion's
sanitary sewer. There are no | onger any process or R&D
oper ati ons conducted on the east side of the site.
Prism plans to decomni ssion the wastewater treatnent
pl ant and route the stormnvater fromthe east side of
the property to the stormnater di scharge" -- the
outfall across fromny client's property.

"This requires a m ni mal physical change at
the facility to route the stormnater fromthe east side
of the property to the stormmvater discharge instead of
the sanitary sewer discharge. The non-contact cooling
wat er has been pernmanently piped into the sanitary
sewer. Per guidance received fromthe DEP, this letter
serves as notification of the change to route
stormnater fromthe east side of the property to the
st or mnat er di schar ge.

"The stormnater pollution prevention plan is
al so being anended to reflect the change, and an

updated copy will be maintained on site. Gven the
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sinple nature of this proposed change, Prismplans to
proceed with the change of routing the stormvater from
the east side of the property to the stormuater

di scharge starti ng Decenber 1st, 2016, unl ess we hear
ot herwi se from DEP."

They aren't asking for DEP to look into it,
to assess the volune of stormmater that's com ng
through. They're telling themthis is what they're
doing. And that's what they did. On Novenber 30t h,

t hey deconmm ssioned it, they turned a switch, and that
outfall has been running ever since.

And as ny coll eague, M. Davis, asked, our
assunption is that you do not -- did not know t hat was
occurring. Because anybody who is sitting here
t hi nking that streamis capabl e of receiving an average
of 90 mllion gallons or 17.2 mllion gallons in a
single stormhas got to be out of their m nds.

| -- so fromthere, that's what's been goi ng
on. There is no -- they confirned in a letter, |
guess, what was it, two nonths later, that -- | think
it said Exhibit 6, that they did, in fact, do that.

DEP never once | ooked at the quantity of the water.
And if you want to |l ook -- you guys have prepared
stormmat er pollution prevention plans. W included the

one they just referenced. It's Exhibit 2. There is
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not one nmention of the quantity of water. It is all
about, you know, having protections around USTs and

ot her things where you store pollutants. Nothing deals
with quantity. Because quantity is the responsibility
of the Board of Comm ssi oners and of the planning
board. It's handled at the devel opnment level. DEP is
not |l ooking at this issue. The only people | ooking at
this issue is the Board of Conm ssioners and the

pl anni ng boar d.

Prismis submtting stormwater nanagenent
plans. And they are woefully, woefully m srepresented
of the issues. There is an agreenent back in 2012
bet ween muni ci pal engi neers that when assessi ng
stormnvater, they will | ook at 2012 when Hof f mann-La
Roche was fully devel oped. The rationale there is that
if you conpared current conditions where Roche knocked
down all their buildings and tore up a bunch of their
parking lots, that if you | ooked at it now, anything
they did would be an increase in the anount of
stormmvat er runoff fromi npervi ous surfaces.

The anpunt of i npervious surfaces on the
Roche canmpus went from4.2 mllion square feet to
1.2 mllion between 2012 and 2016. So they asked for
this so that they could say, | ook, we're just |ike

Roche. But they're not just |ike Roche because Roche
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ri pped up everything.

So now any project that happens, let's put
the outfall aside for one second. Anything that
happens is a stormnater increase. And anything that
happens on that east side from Conrail rail tracks is a
stormnvater increase. Enphatically. That's not a
debate. It is not a debate. It doesn't matter how
many stor mavat er nanagenent reports they wite. It is
an enphatic increase in stormnvater going into that.

But nore inportantly, they took the best
parts of 2012. They took the inpervious | ot coverage
and sai d, we can now conpare our stormater nanagenent
plans to this to say there is no net increase in
stormnvat er going in, because we're | ooking at Roche
2012 fully devel oped. Not the ripped up, holes in the
parking |l ot situation you have going on currently.

But the worst thing they did is they
conpletely ignored the fact that every ounce of water
that hit that east side of the property, the majority
of the property, was piped to PVSC. It never saw a
wat er body in the township ever. Never once, except
for two occasions which we outlined before.

So they take the best parts, and they submt
these plans. W've reviewed them You can | ook at --

let's flip to 10. Exhibit 10 is the 275 Ki ngsl and
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St ormnat er Managenent Plan. And it isn't worth the
paper it's witten on. And I'll tell you why. There
is -- we can go to Page 6, where they say, this is what
exi sting stormaater runoff is and this is what our
proposed runoff is, and | ook, we're less. There was no
runoff. It's all going to PVSC. Every drop is going
to PVSC in 2012. That's the benchmark they agreed to
use.

Except they don't use the fact that there's
not hing going into St. Paul's Brook. There's not a
drop going into St. Paul's Brook. Every nunber should
be a zero. So they get up there and they say, | ook, no
problemwith stormmvater. W don't have to mtigate.

We don't have to create retention ponds. W don't have
to create dans. W don't have to create, you know,
gates to allow for the anbunt of stornmwater that goes

t hrough. W have to do nothing. Because |ook at us,
we're just as good as Roche, or better. So they're not
doi ng anyt hi ng.

You have a nmassive parcel that can control
stormnmater into Springer Brook. A conpany under one
owner shi p who has the finances and the resources to
deal with stormmvater issues, and they're submtting
reports to say we can do nothing. And you're approving

it. You're giving themsite plan approval. You're
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not -- no one is | ooking back at whether stormmater is
an i ssue.

And meanwhi |l e, you're conmm ssi oni ng studies
to figure out why EIm Place is flooding. You're |liKke,
we're going to get to the root cause of it. Don't
worry, community. W're going to figure it out. And
no one's saying, well, nmaybe it's the 90 mllion
gallons that in 2016 they started di schargi ng and never
wer e di schargi ng before.

The reason that the consistency -- there's an
issue with consistency, is there are nore protections.
As hone rule, as part of the nunicipality, you have the
authority to require nore. DEP is not |ooking at the
issue, as | said. And what's been proven at the site
pl an stage, whether it's ldeation Way, whether it's the
nmedi cal center, whether it's 275, the proposed
war ehouse, is that none of them-- they're all saying
| ess stormnater, |ess stormnvater, | ess stormiater.
None of them are disclosing the fact that there was --
all the stormmater was going to PVSC, and not a drop
was hitting your streans, not a drop was hitting St.
Paul's Brook, and not a drop was hitting the Third
Ri ver.

The way that the code is witten -- that your

muni ci pal code is witten, is you have protections in
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ot her places. You have site -- the site plan rules
have protections that say you can prevent -- any
downstream can prevent any inpacts to downstream
residents fromstormmater. You have that power. But
when you propose an ordi nance and a redevel opnent pl an
that doesn't include that provision, the ordi nance, on
its face, says those provisions are repealed. So
nobody's going to |look at it.

You prepared in 2024 a stormwvat er managemnent
plan for the municipality, where you just |anented how
difficult it is to regulate stormnvater, despite the
fact that you have this parcel and this redevel opnent
and this opportunity to deal with it. But init, it
says that every single site plan approval is now goi ng
to include flood mtigation -- flooding analysis and
mtigation.

By passing this ordi nance, you are repealing
t hat provision, because it's not in the redevel opnent
pl an. Your power to deal with this, when you are the
only people responsible for it, is slipping through
your fingers because you're being pressured by an
entity with a | ot of nobney and a big budget for
l[itigation who sued you. This is the opportunity to
change t hat.

And if you don't, guess what? W'I|| get
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anot her stormnat er managenent plan that says, oh,

preexi sting conditions. Looking back at 2012, | ook,
lots of runoff. W're doing -- we're doing nore. It's
a farce. It's a snoke show, and you're all falling for
it. At the sane tine, you're |lanenting why there are
flooding issues in Nutley. You're not |ooking at the
issue. This is the opportunity to do it. It is not
going to happen at the site plan process. And if you
don't deal with it, you will feel the repercussions of
it.

I have two other orders -- or pieces of
business that | just wanted to tal k about, unrel at ed,
one of which is we submtted two nore pieces, | guess
I'll say, of opposition today, one of which was a
requirement in the Nutley -- | nmean in the state code,
N.J.S. A 40:55D-62.1, which says that all residents
wthin 200 feet of this -- of a redevel opnent pl an
change in zoning have to be given notice of it. Qur
client did not receive the notice, and ny question is,
did those notice letters go out?

MR ORTH. So this is, Comm ssioners, the
objection. | think there's another one -- or a protest
petition you're going to reference in a nonent, |
assune. The objector is asserting that the notice of

t he redevel opnent plan was deficient. They are
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inquiring if individualized personal nailing notices
were sent to the 200-foot list. 200-foot |ist notices,
ny understandi ng, were not nailed. Wth that said, |
will state that it is ny |legal opinion that because
this redevel opnent plan is done under the | ocal housing
and redevel opnent | aw, individualized personal notices
to the 200-foot list is not a requirenent under the

| ocal housing and redevel opnent |aw for this

redevel opnment pl an.

But the objection is noted --

MR. GORRIE: The only exception --

MR ORTH:. -- for the record.

MR GORRIE: =-- in the that -- in the quoted
statutory provision is except for reexam nations of the
Master Plan, which this is not. So --

MR ORTH. | was citing to -- give ne one
second, |I'll get you -- N J.S A 40A 12A-7, which is a
statutory provision under |ocal housing and
redevel opnent law. So that is what | was referring to
as to why a 200-foot list mailing is not required for a
redevel opnent plan. But your objection is noted,
preserved for the record.

MR GORRIE Al right. The other one I wll
say, which is that we submtted today a petition. Qur

understanding is that the property is -- the area of
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the property is equal to 200 feet of the --

MR ORTH. Surrounding limts.

MR GORRIE -- surrounding area, yep.
MR ORTH. Did -- were you able to? | --
MR GORRIE: W calculated --

MR, ORTH.  Ckay.

MR GORRIE: 20.99 percent is not the nunber,
giving us a 0.99 percent, | guess, npjority on that.

MR ORTH. So under the -- this is a
provision fromthe Minicipal Land Use Law, when a
surroundi ng property owner with 20 percent or nore of
the land surrounding a site, whichis -- |'mnot
quoting the statute exactly correctly, but it's 20 --
it's in 200 feet of all surrounding |lands of a site
that's being subject to a rezoni ng ordi nance when a --
the owner of that land or multiple owers, if there are
mul tiple, submts a protest to the ordi nance. The
governi ng body -- in order for the ordi nance to pass,
t he ordi nance nust be approved by what |'mjust going
to call a supermgjority vote.

MR GORRIE That's correct.

MR. ORTH: And the counsel has -- their
initial protest petition was unclear if they owned the
in excess up to 20 percent. Counsel has confirned on

the record they own, you know, 20-point-sone odd
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per cent.

Wiile | amnot aware if that particular --
" m not aware of any supersedi ng provision of the | ocal
housi ng and redevel opnent | aw on that particul ar issue.
So I"'munclear if it is applicable here this evening.
They' ve asserted that it is applicable and -- which
woul d nean we need a supernmjority vote if this
redevel opnent plan is to proceed this evening.

At a future date, | can delve into the issue
in greater detail on the applicability of the protest
petition statute to a redevel opnent plan. But |'m not
aware of -- at the nmonent of a contradictory authority
in that regard.

MR GORRIE: That's -- the only other thing
|'ll say before | close these proceedings -- or before
| finish ny cooment is that the -- | know that there's
pressure on the board because of the settlenent. And I
know t here are people worried about 275 Kingsland. The
traffic study may not be adequate grounds to deny a
site plan for approval. A failure to followthe
st or mnat er managenent regs and adequately categorize
your stormaat er management contri bution from your
proposed devel opnent, | believe is. Al |I'm saying
here is that there is relief that can be pursued so

that these i ssues can be | ooked at.
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What we're asking for is that the board take
a very serious |ook at these issues. Don't just rush
forward with their plan to nove this ahead now t hat
they're presented with the facts and details of this
issue, it is a serious issue.

I think everybody in the town of Nutley wants
to see the Roche canpus ultimately redevel oped. But
what Nutley -- Lunmber wants to do is see it redevel oped
in a safe way so that they are not being threatened,

t hat devel opnent approvals aren't being rushed, that

t he whol e powers that exist under the code are being
consi dered and t hought of, so that them and ot her
downstreamresidents aren't being put at peril. Thank
you.

MR. ORTH. Thank you.

MAYOR KELLY: | do have a couple comments.
This isn't sonething that happened overnight. W as an
entire board | ook at things and take actions that are
in the best interest of the township. And if the best
interest of the township was to continue to fight and
litigate, that's sonmething that this board certainly
has the fortitude to do.

You nentioned that El m Pl ace suddenly has
flood i ssues. ElmPlace has had fl ood i ssues since |

was a child. And the redevel opnment plan does, again,
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have the sane flood mtigation stormvater managenent
requi rements of the ordinance -- or the redevel opnent
pl an that we just passed, Number 3590. So | did want
to put that out there that, you know, we're not just
sinply capitulating. This is a neasured step taken by
the board, and this is -- you know, we're considering
this with all due diligence.

MR GORRIE: WMayor, if I may, | would just
respond to your statenent about the El m Pl ace fl oodi ng
i ssues by quoting fromthe Novenber 30th, 2021, Board
of Conmm ssioners neeting. |In that neeting, an El'm
Pl ace resident stated on the record that she, quote,
"litved on El m Place for 18 years, and three years
ago" -- that would be 2019 -- "was the first tinme [her]
house was fl ooded.” And it happened again this past
July 2021, and Septenber 2021.

In response to that resident's concerns,
Conm ssi oner Petracco stated in relevant part, quote,
"I"Il take responsibility for Nichols, especially in
the Elm Pl ace area. W've wal ked the cul vert the day
after the storm The increased volune that's com ng
t hrough fromthese two intense storns over the |ast six
nmont hs, we don't have a |l ot of answers of why that's
occurring. Wiat's different? 1Is it sonething

different that happened upstrean? |Is it sonething, you
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know, the nayor did to address neeting wth other

muni cipalities that all contribute to those streans?
So there are things we're | ooki ng at comm ssi oned by
our engineers to do the study. W're going to have to
wait and see what cones back."

So in response to that, Elm Street's al ways
had fl ooding issues. | just refer you to back to
Conmi ssi oner Petracco's prior testinony, because it
seens to conflict with your recollection of the
fl oodi ng i ssues on El m

MAYOR KELLY: The statenment is what it is.
Again, that's one particular resident with one
particul ar property. EImPlace is a rather |ong
street. So where the flooding issues may or may not
occur, certainly water noves over tine.

Commi ssi oner Petracco, did you want to
respond, or?

COW SSI ONER PETRACCO. I'd just like to
respond and say that 1've |listened to both sides, and |
think that, you know, global warm ng has contributed to
this. | nean, there are spots that |'ve noticed, but
| -- and | lived here for a long tinmne. EImStreet did
get flooded to the nmagni tude when we have a storm
that's 12 inches in two hours. | don't think any parts

of town are going to be able to mtigate that at all.
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| own a few properties in those areas, too. |'ve been
dealing wth flooding for many years here. But | do
think that the storns are getting worse.

And | think that it's fair to say that, you
know, we have to consider all our residents, and we
represent all the residents of Nutley, and, you know,
nmoving forward | hope that we can cone to sone kind of
resolutions for both parties to be happy.

MAYOR KELLY: Anyone else wishing to --

M. Diaz?

MR DI AZ: Yeah. H, thank you. Gene D az
again, PB Nutclif. So |ook, we object to the objection
again for prior reasons and other issues, but | would
also just like to point out a couple of factual issues
in connection with -- M. Corey, was it?

MR GORRIE Corrie.

MR DIAZ: Corrie. H's math and his
statenments. One, at 119 acres, 65 of those acres are
in Cdifton. That would put us |less than 5 percent,
woul d put us about 2 percent of the Nutley | and.

But he al so stated that we're -- that the
Nutley -- the entire campus represents 23 percent of
the stormnater getting into St. Paul's Brook. But yet
he called us the largest contributor to it. |[|'mnot

certain -- | think there's incongruity in that
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statement. 23 percent is a lot less than 50, and it's
certainly a lot less than 100, right? W're one of the
smaller contributors comng off of our |and shed --

wat ershed, into St. Paul's Brook.

"1l tell you where the majority is, and I'|
tell you why he's not going after them because he said
it hinmself. The npjority of the other 77 percent is
coming fromall the residential population to the north
and to the west of us and to the south of us. That's
all part of the overall watershed and the drai nage
wat er shed, and that nakes up the other 77 percent.

He's not suing them and he's not going after them
because he said it hinmself. You ve got a party here,
one conpany who's got plenty of noney. Go after them

W're only 23 percent of the waterfall going
into St. Paul's Brook. That i ncludes his statenent, if
it is correct -- we don't know what it is -- 90 mllion
gal |l ons sonehow is now going into there, too. That
includes -- if that's additional, we're still only
23 percent. W were belowthat. That -- we're the
smal l er volunme com ng in.

Now, that al so presunes, he -- with all this
fire and bri nstone, you guys know what you've approved
on this site so far. Wat has been done on the ON3

canpus in Nutley in terns of devel opnent thus far,
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whi ch woul d have had an inpact? W've built one
garage. The only developnent in Nutley thus far has
been the 100-200 Metro garage, and now t hey want to
blame all of this flooding and water and storm runoff
because we constructed one garage in place of 3 mllion
feet of other buildings that have previously existed of
I mper vi ous cover age.

Their nunbers don't add up, their notives
don't add up, and | object to any of their statenents
and objections. They want to try this, let themtry
this with the litigators. They nust have plenty of
noney because they're suing us. So let themtry it in

the Courts where sonething like this belongs. This is

not a matter for you guys to get -- for these
conmi ssioners -- for you conm ssioners to get involved
in.

The DEP has already stated it. W are
|l egally discharging in conjunction with all of our
permts. W have net all of the rules and regul ati ons
associated with stormnater and fl ood hazard nanagenent.
Stated, on the record, in front of a judge, and
determ ned to be appropri ate.

| can't get into any nore. | appreciate all
your tinme. We appreciate that he has problenms wth his

property. W are not the resolution for that property.
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W will abide by the | aw and continue to abide by all
t hose regul ati ons and do what we have to do underneath
the |l aw and the technical guidelines that govern this.
M5. GONCHAR: | just want to deal with a
couple of legal issues. Mryl Gonchar, Sills Cumm s &
G oss, representing PB Nutclif Master. And with regard
to their -- sone of the issues, | concur. You don't
need ny concurrence, but | agree with M. Oth that
the -- there is no requirenent under the redevel opnent
|aw. There's actually an exception that says that
specific requirenents related to the MLUL do not apply.
And so there is no requirenent for individual notice.
Furthernore, | would object to accepting any
petition. |It's nice for soneone to stand up and say,
but we nmeasured it. The requirenent is that in order
for soneone to file a protest agai nst any proposed
amendnment or revisions of the zones anendnent -- which
| would suggest this is not. This is a redevel opnent
pl an which is governed by a separate statute. It has
its own procedures, objection basis, and standards.
May be filed with the nmunicipal clerk, signed by the
owners of 20 percent or nore of the area, either of the
lots or Iand included in such proposed change.
Qobvi ously, since ny client owns the property that's

subject to this redevel opnment, they couldn't possibly
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qualify under that -- or two, of the lots or |and
extending 200 feet in all directions therefrom

i nclusi ve of street space, whether within or w thout
the municipality. | believe it's incunbent upon them
to provide the acreage of all of the |ots extending
200 feet in all directions fromthe subject property,
which are the subject of this redevel opnent plan, with
the calculation including the streets to indicate that
t hey exceed 20 percent, and not sinply to throw out
nunbers w thout any backup or justification.

As indicated, the only difference then is not
that the board is not able to act, but that they are
required to act with a larger npjority. | don't
believe that that's applicable in this instance,
because | don't believe that they've net their proofs
to denonstrate that they qualify to submt such a
petition.

We' ve nade our objections to their
al l egations previously. | would also point out to them
t hat under the Municipal Land Use Law, and under the --
specifically with regard to redevel opnent plans, the
redevel oprment pl an supersedes those areas of the
ordi nance which it says it supersedes. To the extent
that this redevel opnent plan specifies that it is

subj ect to regul ati ons and ordi nances, they are naking
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bl anket statenents which may indicate a | ack of
famliarity wth the redevel opnent | aw, but are not an
accurate statenent of the law as it's applied, and is
nmerely sounds like threats that they're trying to scare
t he Board of Conmi ssioners to believe that they're
doi ng sonet hi ng dangerous or nefarious, and under the
law as | understand it, that is not the case.

And so we object to those assertions that
were made with regard to the | egal inpact and also to
their ability to make a protest or to nake a notice
obj ection because it is not applicable under the
redevel opnent law as witten. Thanks.

MR. ORTH. Thank you, Ms. Gonchar. And I'II
just say, M. Corrie, followng the board's vote on
this redevel opnent plan, | would just -- | nay ask you
to submt a calculation of the | ot area.

MR GORRIE 1'll give it to you now.

MR ORTH. Ckay. O if you have it right
now. GCkay. | don't -- I'lIl have to have ny engi neer
take a l ook at this. (Indiscernible).

Ckay. So let's put a pin in that issue at
t he nmonent, okay? It may not -- it may or may not be
rel evant .

MAYOR KELLY: Does anyone el se wish to be
heard on Ordi nance Nunber 3589?
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M. Davis.

MR. DAVIS: Thank you so nuch. | won't
repeat the focused discussion that (audio interference)
made, but | do have a question, just a clarification.

So it's not the intent to nake any stormater
review any | ess than the existing site plan ordi nances,
stormnvat er ordi nances currently require, and that the
intent is that all of those will be required and
applicable as this goes through the rest of the
processes at the planning board and so forth. | think
that that's your intent. |Is that correct?

I'll take that as an assent.

MR, ORTH. You're right.

MR DAVIS:. | would sinply say that the
| anguage is what it is in both docunents, that when a
site plan application goes before the board, that the
board engi neer, the board planner, and the other board
professionals will review that | anguage and nake sure

that anything that's submtted is neeting those

requirements. | think opining on that question at this
point is probably not -- is not rel evant.
MR ORTH. Ckay. That's -- Fran's our

pl anner. That's what his response is. Are there any
ot her comment s?

Ckay. M. Myor.
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MAYOR KELLY:

t he public hearing on Ordi nance Nunber

COW SS| ONER TUCCI:

MADAM CLERK:
COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK
MAYOR KELLY:
Move the ordi
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK:
COW SSI ONER
MADAM CLERK:
MAYOR KELLY:

Seei ng none, | nove to cl ose

35809.
Second.

Comm ssi oner Evans.

EVANS: Aye.

Commi ssi oner Tucci .

TUCCI :  Aye.

Conmmi ssi oner Scarpelli.
SCARPELLI: Aye.
Comm ssi oner Petracco.
PETRACCO  Aye.

Mayor Kel ly.
Aye.
nance.
TUCCI :  Second.
Conmi ssi oner Evans.
EVANS: Aye.
Commi ssi oner Tucci .
TUCCI :  Aye.
Conmmi ssi oner Scarpelli.
SCARPELLI: Aye.
Comm ssi oner Petracco.

PETRACCO  Aye.
Mayor Kel ly.

Aye.
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We still have a nunber of resolutions to go
through. | know a | ot of people were here for the
ordi nances. |If you'd like to take the opportunity to
| eave, we'll give you sone tine now.

( Pause)

MAYOR KELLY: All right. Mwving on to
resol uti ons, Conm ssi oner Evans.

COW SSI ONER EVANS: Thank you. M God, give
me a break.

My first resolution is 165-25.
N.J.S. A 40A:5-4 requires the governing body of every
| ocal unit to have nmade an annual audit of its books
and accounts and financial transactions. W have done
t hat .

We have utilized N sivoccia & Conpany, who is
a regi stered nmunicipal accounting firm able to do that
work. And they're authorized by NNR S. 52: 27B- 34,
aut hori zes the | ocal finance board of the State of New
Jersey to prescribe reporting pertaining to | ocal
fiscal affairs. The |ocal finance board has
promul gated N.J. A C. 5:30-6.5, a regulation requiring
t hat the governing body of each municipality shall, by
resolution, certify to the local finance board of the
State of New Jersey, all nenbers of the governing body

have reviewed at a mninumthe sections in the annual
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audit entitled Comments and Reconmendati ons.

The menbers of the governi ng body have
personally reviewed the m nimumrequirenents, as
evi denced by the group's affidavit formof the
governi ng body, which is attached to the resol ution.
Such resolution of certification shall be adopted by
t he governing body no | ater than 45 days after the
recei pt of the annual audit pursuant to N J. A C
5:30-6.5, whereas all nenbers have recei ved and have
famliarized thenselves with at |east the m ni num
requi rements of the | ocal finance board, as stated
af oresai d, and have subscribed to the affidavit as
provi ded by the local finance board. Failure to conply
may subject the nenbers of the governing body to a
penalty of $1, 000.

Now, therefore, be it resolved by the Board
of Comm ssioners of the Townshi p of Nutl ey hereby
states that it has conplied wwth N.J.A C 5:30-6.5 and
does hereby submt a certified copy of the resolution
and the required affidavit to said board to show
evi dence of said conpliance.

| would just add that the audit was
conpl eted. There were no material findings as a result
of the audit. There were a couple of reconmendati ons,

which was to continue to incorporate technology into
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our services and to advance the use of technol ogy given
the environnent we're in. So overall that was the nost
significant comment, which is, again, an opportunity to
advance our systens of control.

So nove.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpel li.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COWMM SSI ONER EVANS: 177-25, the township has
a need to acquire the services of an i ndependent
pr of essi onal planning expert to assist the township
W th the preparation of zoning ordinance revisions into
formal regulatory zoni ng ordi nances to be retained on a
non-fair and open basis. Pursuant to provisions of
N.J.S. A 48:11-5, Paul Ricci, AICP, of Ricci Planning,
170 Monnout h Avenue, Atlantic Highlands -- Atlantic

Hei ght s, New Jersey, possesses the requisite education,
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experience, and licensure to provide the services at a
cost of $135 an hour, not to exceed $5, 000. The

antici pated contract will run fromJuly 1, 2025, to
Decenber 31st, and funds are avail able on Account 5-01-
219- 205, which has been certified by Chief Financi al

O ficer.

Paul Ricci, has conpleted and submtted the
Busi ness Entity Disclosure Certification, which
certifies that they may -- have not nade any reportable
contributions to a political or candidate commttee in
t he Township of Nutley in the previous one year, and
that the contract wll prohibit them from nmaki ng any
reportable contributions through the termof the
contract.

Now, therefore, be it resolved that the Board
of Conmm ssioners of the Township of Nutley, County of
Essex, State of New Jersey, authorizes the Mayor and
Municipal Cerk to enter into a contract on a non-fair
and open basis, in accordance with N.J.S. A 48:11.5 --
-5, with Ricci Planning at the stated rate of $135 an
hour, not to exceed $5,000. So nove.

COW SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .
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COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

COW SSI ONER EVANS: My | ast one i s:

Be it resolved by the Board of Comm ssioners
of the Township of Nutley, the Treasurer is hereby
aut hori zed to refund overpaynents of water charges in
t he anobunt of $431.51 for Bl ock 3303, Lot 8. So nove.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK: Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COW SSI ONER EVANS: |' m done.

MAYOR KELLY: Thank you, Conm ssi oner.

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

119

Comm ssi oner Tucci .

COW SSI ONER TUCCI ;@ Yes, thank you, WMayor.

Whereas, N. J.S. A 40A: 4-87 provides that the
Director of the Division of Local Governnent Services
may approve the insertion of any special itemin the
budget of any county or nunicipality when such item
shall have been nmade avail able by | aw and t he anount
t hereof was not determned at the tine of the adoption
of the budget; and

Whereas, said Director may al so approve the
insertion of any item of appropriation for equal
anmount; and

Section 1: Now, therefore, be it resolved,
that the Board of Conm ssioners of the Township of
Nut | ey, County of Essex, State of New Jersey, hereby
requests the Director of the D vision of Local
Governnent Services to approve the insertion of an item
of revenue in the budget of the year 2025 in the sum of
$1, 211, 000 which itemis now avail able as a revenue
fromthe Urban Parks Grants pursuant to the provisions
of statute;

Section 2: Be it further resolved that a
| i ke sumof $1,211,000 be and sane i s hereby
appropri ated under the caption of:

General Appropriations. (A Operations-
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Excl uded from CAPS, Urban Parks Grant, Father d otzbach
Park | nprovenent Project, other expenses 1 mllion 211.

Be it further resolved that a copy of this
resolution will be electronically filed with the
Director for approval as required by |aw.

This is for the upgrade of the Grls'
Softball Field at Father QG otzbach Park that abuts
G ant Avenue.

I nove the resol ution.

COWM SSI ONER EVANS:  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

COWM SSI ONER TUCCl :  \Whereas, DMR Architects,
777 Terrace Avenue, Suite 607, Hasbrouck Hei ghts has
been awarded a non-fair and open contract pursuant to
the provision of N J.S. A 19:44A-20.5 to acquire

speci ali zed professional services for 1 Kennedy Drive

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N NN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

121

Conceptual Design through Construction Adm ni stration
for the Public Open Space fronting Chestnut Street; and

Whereas, the Director of Parks and Public
Property has recommended the foll ow ng change order
fromsaid contract:

Change Order Nunber 1 for Conceptual Design
in the amount of $81.51; and

Wher eas, the funds are avail abl e from Account
5-01-502- 299 and has been certified by the Chief
Financial O ficer, said certification being attached to
this resol ution.

Now, therefore, be it resolved by the Board
of Comm ssi oners, Township of Nutley, County of Essex,
State of New Jersey, that Change Order Number 1 in the
anmount of $81.54 be and is hereby approved.

I nove the resol ution.

COW SSI ONER EVANS:  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.
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MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

COW SSI ONER TUCC! : That's all | have,
Mayor .

MAYOR KELLY: Thank you, Conm ssioner.

Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI: Wereas, N J.S. A
40A: 4-87 provides the Director of the Division of Local
Gover nnent Servi ces may approve the insertion of any
special itemin the budget of any county or
muni ci pality when such item shall have been nade
avai |l able by | aw and the amount thereof was not
determ ned at the time of the adoption of the budget;

Whereas, the Director may al so approve the
insertion of any item of appropriation for equal
anmount ; and

Section 1: Now, therefore, be it resol ved
that the Board of Conm ssioners, Township of Nutl ey,
County of Essex, State of New Jersey, hereby requests
the Director of the D vision of Local Governnent
Services to approve the insertion of an item of revenue
in the budget for the year 2025 in the anount of
$200, 000, which is now avail able as a revenue fromthe
CDBG grant pursuant to the provisions of statute;

Be it further resolved that a |Ii ke sum of
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200, 000 be and the sane as hereby appropri ated under
the caption of General Appropriations, Operations--
Excl uded fromthe CAP, $200, 000.

Be it further resolved that a copy of this
resolution be electronically filed to the Director
of -- for approval as required by | aw.

I nove the resol ution.

COWM SSI ONER PETRACCO.  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpel li.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COW SSI ONER SCARPELLI: This is also for
insertion in the budget.

Now, therefore, be it resolved that the Bo
of Comm ssioners, Township of Nutley, County of Esse
State of New Jersey, hereby request the Director of
Di vi sion of Local Governnent Services to approve the

insertion of an itemof revenue in the budget of the
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year 2025 in the anount of $37,408.26, which itemis
now avail abl e as revenue fromthe Recycling Tonnage
Grant pursuant to the provisions of the statute;

Be it further resolved that a |i ke sum of
$37, 408. 26 be and the sanme as hereby appropriated under
the caption of General Appropriations, Operations--
Excl uded fromthe CAPS, the anpunt of $37, 408. 26;

Be it further resolved that a copy of this
resolution be electronically filed with the Director
for approval as required by | aw

I nove the resol ution.

COWMM SSI ONER PETRACCO.  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COW SSI ONER SCARPELLI: That's all | have,
Mayor .

MAYOR KELLY: Thank you, Conm ssi oner.
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Comm ssi oner Petracco.

COW SSI ONER PETRACCO  Yes, this is
Resolution 167-25. [1'll read it from Section 1.

Now, therefore, be it resolved, that the
Board of Conmi ssioners, Township of Nutley, County of
Essex, New Jersey, hereby request the Director of the
D vision of Local Service -- Governnment Services to
approve the insertion of an itemof revenue in the
budget of the year 2025 in the anpunt of $7,000, which
itemis now avail able as revenue fromthe Cdick It and
Ti cket Grant pursuant to the provisions of the statute;

Be it further resolved, that a |like sum of
7,000 be the sane and is hereby appropriated under the
caption of General Appropriations, Operation--Excluded
fromthe CAPS, Cick It or Ticket 2025 Seat belt
Mobi | i zati on Grant, other expenses $7, 000;

Be it further resolved that the copy of the
resolution wll be electronically filed wwth the
Director of approved and required by | aw.

I nove the resol ution.

COW SSI ONER EVANS:  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.
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MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER PETRACCO  Thank you. He
stepped out for a second.

MADAM CLERK: Ckay. Comm ssioner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

COWM SSI ONER PETRACCO  This one's 168-258.

126

Wiereas -- now, therefore, it be resol ved by

t he Board of Comm ssioners, Township of Nutley, County

of Essex, New Jersey, hereby request the Director of
the Local Division of Governnent Services to approve
the insertion of an item of revenue in the budget of
2025 of $50, 485.95, which itemis now available in
revenue fromthe COPS Grant: FY24 Technol ogy and
Equi pnrent Program pursuant to the provisions of the
st at ut e;

Be it further resolved that a |i ke sum of
$50, 485.95 be in the same as hereby appropriated under

the caption of General Appropriations: Qperations--

Excl uded fromthe CAPS, COPS Grant: FY24 Technol ogy and

Equi pnent Program ot her expenses, $50, 485. 95;
Be it further resolved that the copy of the
resolution wll be electronically filed with the

Director of approval as required by |aw

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N Rk O

127

I nove the resol ution.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS: Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conm ssi oner Scarpel li.

Comm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COWM SSI ONER PETRACCO  Ckay. 169- 25.

Now, therefore, be it resolved by the Board
of Comm ssi oners, Township of Nutley, County of Essex,
New Jer sey, hereby request the Director of D vision of
Local Services Governnent, to approve insertion of the
revenue in the budget of 2025 sum of 2 -- $10, 500,
which itemis now avail abl e as revenue Mini ci pal
Al liance Grant, pursuant to the provisions of the
statute.

Be it further resolved that a |i ke sum of
$10, 500 be and the sanme is hereby appropriated under
t he capti on General Appropriations, Operations--

Excl uded from CAPS, County Division of Conmmunity Health

Services: Minicipal Aliance, other expenses, $10, 500.
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Be it further resolved that the sum of $2, 065
[sic], representing the anount required fromthe
nmuni ci pality's share of the aforenentioned grant,
appears under 2025 budget and the budget appropriation
"Mat chi ng Funds for Grants" and is hereby appropri ated
to the Municipal Aliance G ant.

And there -- be it further resolved that the
notification of these budgets charges wll be nade by
the Chief Financial Oficer, Drector of Division of
Local Governnent Services through the el ectronic
subm ssi on process.

| nove it.

COW SSI ONER SCARPELLI:  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

And, Madam Cl erk, can you nark nme yes on the
resolutions I mssed, please? Thank you.

MADAM CLERK:  Yes.

Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.
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MAYOR KELLY: Aye.

COWMM SSI ONER PETRACCO. Not to be redundant,
if I could just read briefly, this is the national --
this is Resolution 178-25. This is for the National
pioid Settlenent. This is an anount of $20, 759. 20.

"Il nove it as witten.

COWM SSI ONER SCARPELLI:  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conmm ssi oner Scarpel li.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

COW SSI ONER PETRACCO:  Wereas, the Township
of Nutley Police Departnent need to acquire proprietary
software for the purpose of hiring Police Oficers
t hrough Pol i ceApp; and

Wiereas the use of PoliceApp, |ocated at
5 Brookside Drive, Wallington -- Wallingford,
Connecticut, that is, increases efficiency through the

hiring process of Police Oficers in the Nutley Police
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Departnent; and

Whereas N. J.S. A 48:11-5(d) permts the award
of the contract w thout public bidding for the
provi sions of proprietary software;

Whereas the terns of the contract shall be
for a period of two years with an option for one-year
extension. Upon expiration of the initial term the
contract will automatically renew for subsequent prior
to non-renewal starting July 1st, 2025 through
June 30th, 2026. The yearly contract shall not exceed
25, 000.

Now, therefore, it be resolved by the Board
of Conmm ssioners and the Township of Nutley in the
County of Essex that a contract be awarded PoliceApp in
f orm approved by the township attorney.

And that's all | see, so I'll nove it as is.

COW SSI ONER SCARPELLI:  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK: Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

Rizman Rappaport (973)992-7650
"When every word counts”




© o0 ~N oo o b~ w N

N NN N NN R R R R R R R R R
g N W N P O © O N o o0 M W N L O

131

MADAM CLERK: Mayor Kel ly.
MAYOR KELLY: Aye.
COW SSI ONER EVANS: Al ways fresh.

MAYCR KELLY: Thank you, Conm ssioner.

I have a few on for this evening, Resol ution
Number 170-25, a simlar Chapter 159 insertion of a
special itemin the 2025 budget, the Public Affairs,
the NJACCHO Grant, sustaining |local public health
infrastructure, for a total of $24, 951

I nove the resol ution.

COW SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS: Aye.

MADAM CLERK:  Conmm ssi oner Tucci .

COWM SSI ONER TUCCI :  Aye.

MADAM CLERK:  Conmmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conmm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kellvy.

MAYOR KELLY: Aye.

We have a -- Resol ution Nunmber 171-25, a
raffle license application that's been received by --
fromJohn H Wal ker M ddl e School PTO, off-prem ses
50/ 50 cash raffle, Sunday, Decenber 7th, 2025;
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Wher eas, the application has been revi ewed
and approved by the Municipal Cerk and the Police
Depart nent ;

Now, therefore, be it resolved by the Board
of Conmm ssioners, Township of Nutley, County of Essex,
State of New Jersey, the aforenentioned |license is
her eby approved by Miunicipal Cerk, and she is
aut hori zed to i ssue said |icenses.

I nove the resol ution.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Commi ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Conm ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.

MAYOR KELLY: Aye.

Wier eas, The Townshi p of Nutl ey has applied
for a grant in the anount of 3,500 through Geen --
City Geen Good Food Bucks Program which funds will be
used to offset the cost of reinbursenents to vendors of

the Nutley Farnmer's Market that participate in the
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Seni or Farnmer Market Nutrition Voucher Doubl e Coupon
Program This program awards eligi ble patrons an
additional $25 in Nutley Farmer Market coupons to
purchase fresh fruits and vegetabl es in conjunction
wth the State Farner Market Nutrition Program Vouchers
t hrough the County of Essex.

Now, therefore, it be resolved that the Mayor
and Comm ssioners of the Township of Nutley, in the
County of Essex, State of New Jersey, formally approves
the grant application for the Cty G een Good Food
Bucks Program for the 2025 season.

So nove.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK: Conmm ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK: Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Aye.

The next one | read on behalf of the entire

Board of Comm ssioners i s Resol uti on Nunber 180-25.
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It's a resolution of the Townshi p Comm ssi oners of the
Townshi p of Nutl ey authorizing the engagenent of
| ngl esi no, Webster, Wciskala & Taylor, LLC, as counsel
for the Township of Nutley concerning | egal matters
wth respect to ON3 redevel opnent area.

This is specified professional services
rendered perfornmed by persons authorized to practice
| aw. The perfornance of said professional service
requi res know edge in advanced type in the field of
| ear ni ng acquired by a prolonged formal course of
speci al i zed st udy.

I ngl esi no, Webster, Wociskala, Tayl or,
| ocated at 600 Parsi ppany, Suite 604, Parsippany, New
Jersey, 07054, submtted a proposal to render these
services at an hourly rate of 295 begi nning July 1st,
2025, through Decenber 31st, 2025, and pursuant to this
Resol uti on shall not exceed $50,000 in the aggregate;

Wher eas, funds are available for this purpose
from Account Nunber 5-01-012-205, subject to the
adoption of the 2025 nuni ci pal budget, which I think we
adopted. Certificate of Availability of Funds has been
filed with the Chief Financial Oficer of the Township
i n accordance with | ocal budget | aw.

Wher eas, Wciskala -- Inglesino, Wbster,

Wci skal a, Tayl or has conpleted the -- submtted -- and
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submtted a Business Entity D sclosure Certification
which certifies that the Firm have not nade any

di squal ifying reportable contributions to a political
candi date or a candidate conmttee in the Townshi p of
Nutl ey for the previous one year that would violate the
New Jersey Statutes Annotated titled 19: 44A-20.5, or
the Township's Local Unit Pay to Play O di nance adopted
by a referendum and any rel evant Executive Orders from
New Jer sey El ection Law Enforcenent Conmi ssion

di scl osure requirenents, and that the contract woul d
bar I ngl esi no, Webster, Wci skala, Tayl or from making
any reportable contributions through the termof this
contract;

Now, therefore, be it resolved, by the Board
of Conm ssioners of the Township of Nutley, County of
Essex that -- in accordance with |ocal public contracts
| aw her eby authorizes the Mayor and Municipal derk to
enter into a professional services contract with the
firmof Inglesino, Wbster, Wciskala, and Taylor, LLC
at an hourly rate of 295, not to exceed $50,000 in the
aggr egat e.

Be it further resolved that the Business
Entity Disclosure and Business Entity D scl osure of
Canpai gn Contri butions shall be filed -- shall be

pl aced on file with this resol ution; and
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Be it further resolved that a copy of this

resol ution shall be published as required by law within

ten days of its passage.

I ngl esi no

updat ed.

So noved.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK: Conm ssi oner Evans.
COW SSI ONER EVANS: Just a point. It's

and Tayl or now?

MAYOR KELLY: Ckay.

COWM SSI ONER EVANS: This needs to be

And | think, Mayor, you referred to that. W

al ready adopted the budget.

MAYOR KELLY: Ri ght .

COWM SSI ONER EVANS: So funds are avail abl e.
MAYOR KELLY: Right. Thank you.
COW SSI ONER EVANS: Al right.

MADAM CLERK: 1"l make those changes on the

resol uti on.

MADAM CLERK:  Conm ssi oner Tucci .
COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.
COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Commi ssi oner Petracco.
COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kel ly.
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MAYOR KELLY: Aye.

The | ast one | have on this evening is
Resol uti on Nunber 182-25.

Wher eas, the New Jersey Departnent of
Treasury, Division of Taxation, has provided Tax
Cl earance Certificates and said |icensees are qualified
to be licensed according to all standards established
by the New Jersey Statutes Annotated Title 33 and
regul ati ons pronul gated t hereunder, as well as
perti nent | ocal ordinance and conditions consi stent
wth Title 33 for each establishnment |isted bel ow for
this renewal period;

Wher eas, these establishnents have been
i nspected by the Board of Health, Fire Departnent, Code
Enf orcenment Departnent, and Police Departnent of the
Township of Nutley and are in satisfactory condition.

Now, therefore, be it resolved by the Board
of Comm ssioners of the Township of Nutley, County of
Essex, State of New Jersey, that the renewal for the
Pl enary Retail Consunption Licenses, Plenary Retail
Distribution Licenses, and Club License be granted to
the followi ng licensees effective July 1st, 2025,
t hrough June 30t h, 2026.

Be it further resolved that the Minicipal

Clerk is hereby authorized to sign and i ssue said

Rizman Rappaport (973)992-7650
"When every word counts”




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © 0O N o o0 M W N Rk O

138

| icensees for the period of -- for the -- said |icense
certificates for the licensing period of July 1st,

2025, through June 30th, 2026, for the licensees |listed
in the resol ution.

So noved.

COWM SSI ONER TUCCI :  Second.

MADAM CLERK:  Conm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI:  Aye.

MADAM CLERK:  Conm ssi oner Petracco.

COW SSI ONER PETRACCO.  Aye.

MADAM CLERK: Mayor Kelly.

MAYOR KELLY: Abstai n.

M. Bruno, | believe we have a need for
anot her cl osed executive session.

MR. BRUNO. Yes, Mayor, we do have a need to
go into closed session to discuss matters that are of
attorney-client privilege.

MAYOR KELLY: Thank you. 1'll entertain a
noti on for executive.

COW SSI ONER SCARPELLI : Move it.

MADAM CLERK: Whereas Section 8 of the Qpen
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Public Media Act (Chapter 231, Public Law 1975) permts
the exclusion of the public fromneeting in certain

ci rcunst ances, and whereas the public body is of the
opi ni on that such circunstances exist, and whereas the
Board of Conm ssioners of the Township of Nutley in the
County of Essex in the State of New Jersey desires to
proceed to cl osed executive session;

Now, therefore, be it resolved that the Board
of Comm ssioners, Township of Nutley, nove into closed
executive session to discuss attorney-client privilege;

Be it further resolved that at a tinme when
such di scussions may be disclosed to the public, shall
be when and such di scl osures may be nmade w t hout
adversely affecting the Townshi p, pendi ng and/ or
antici pated | egal, personnel, contractual matters, and
other matters within the exceptions provided for by
statute. This resolution shall take effect
i medi atel y.

Comm ssi oner Evans.

COW SSI ONER EVANS:  Aye.

MADAM CLERK:  Commi ssi oner Tucci .

COW SSI ONER TUCCI @ Aye.

MADAM CLERK:  Conmi ssi oner Scarpelli.

COW SSI ONER SCARPELLI :  Aye.

MADAM CLERK:  Conm ssi oner Petracco.
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PETRACCO. Aye.
Mayor Kel ly.
Aye.

be conducting any nore business

PETRACCO. Move to adj ourn.
SCARPELLI: Second.
Comm ssi oner Evans.
EVANS: Aye.
Conmi ssi oner Tucci .
TUCCI :  Aye.
Conmmi ssi oner Scarpelli.
SCARPELLI: Aye.
Comm ssi oner Petracco.
PETRACCO  Aye.

Mayor Kelly.
Aye.
be July 15th at 7 p.m

And the tine is now 10: 28.
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CERTI FI CATI ON
I, Heidi Jolliff, transcriber, hereby

certify that the foregoing is a correct transcript from

t he recordi ng provided.
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