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P U R P O S E:

The Township’s Board of Commissioners adopted Resolution No. 221-20 on  October, 6th 2020, which 
directed the Township of Nutley Planning Board to undertake a preliminary investigation pursuant to 
the Local Redevelopment and Housing Law (LRHL), to determine whether the properties on the lots 
numbered 1 and 13 on Block 7400 (the “Area of Investigation” or “Study Area”), depicted in Map 1, 
constitutes an “area in need of redevelopment” with condemnation in accordance with the criteria set 
forth in N.J.S.A. 40A:12A-5.  On February 24th, the Planning Board authorized DMR Architects (DMR) 
to assist the Planning Board in the investigation of these properties.  Pursuant to the resolution, the 
Planning Board adopted a resolution that appointed DMR to perform a preliminary investigation that is 
reported within this preliminary investigation report, which details the fi ndings and recommendations 
relevant to whether the Area of Investigation should be designated as “an area in need of 
redevelopment” with condemnation.  

I N T R O D U C T I O N: 

This report is written pursuant to Section 6 of the LRHL, serving as the “statement setting forth the 
basis for investigation.” The LRHL requires the following procedures: 

a.  No area of a municipality shall be determined a redevelopment area unless the governing body 
of the municipality shall, by resolution, authorize the planning board to undertake a preliminary 
investigation to determine whether the proposed area is a redevelopment area according 
to the criteria set forth in Section 5 of P.L. 1992, c.79 (C:40:12A-5). The governing body of a 
municipality shall assign the conduct of the investigation and hearing to the planning board of the 
municipality. 

b. After completing its hearing on this matter, the Planning Board shall recommend that the 
delineated area, or any part thereof, be determined, or not be determined, by the municipal 
governing body to be a redevelopment area. After receiving the recommendation of the planning 
board, the municipal governing body may adopt a resolution determining that the delineated 
area, or any part thereof, is a redevelopment area. 

A R E A O F I N V E S T I G AT I O N O V E R V I E W A N D C O N T E X T: 

The Township of Nutley has a land area of 3.428 square miles and a population of 28,829 according to 
the 2017 United States American Community Survey (5-Year Estimate).  The median age is 41.2 years 
old and the median household income is $93,691 and has a post-secondary education rate of 71.3% 
(including persons with some college education but no degree).  There are approximately 11,304 
housing units at an average density of 3,297.5 units per square mile. 

The racial makeup of the city is 79.8% White, 3% African American, 11.6% Asian, 0.02% Pacifi c Islander, 
2.7% from other races, and 3% from two or more races. Hispanic or Latino of any race represents 15.7% 
of the population.  

Nutley is located at the borders of Essex, Passaic, and Bergen Counties. It is approximately 2.5 miles 

INTRODUCTION
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South from the downtowns of the City of Passaic (Passaic County) or the Borough of Rutherford 
(Bergen County), and is approximately three (3) miles northeast of the central corridor of the 
Township of Montclair. While an inactive train line passes through Nutley, there are commuter train 
stations in nearby communities within three (3) miles of the center of the Township that connect  to 
New York City. 

The majority land use in the Township is single-family housing. Franklin Avenue, the Township’s main 
business corridor, extends 1.75 miles between the Township’s north and south borders and contains 
a variety of small business uses. A mixture of multi-family, commercial, and light industrial uses are 
located on the eastern side of the Township near the Passaic River.

P R O P E R T Y D E S C R I P T I O N:

The Study Area is comprised of two (2) lots owned by Diamond Spring Real Estate Investments and 
containing the Diamond Spring Restaurant and Beach Club over an area of 2.55 acres. The property is 
surrounded by single-family dwellings on Cross Street, Evergreen Avenue, and Underhill Court to its 
east, south, and southwest, and is adjacent to Booth Park and Third River to the west and northwest. 
Although Third River is a fl oodway the subject property is not within the 100-year fl oodplain as it is 
elevated above the grade of Booth Park. 

Map 2: Tax map containing Study Area highlighted in yellow.
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C U R R E N T Z O N I N G:

The Lot 1, the larger piece of the Study Area is located within the B-3A Business Zoning District, where the following 
uses are permitted:

A. Professional and business offi  ces.

B. Restaurants and bars which serve food, excluding drive-in restaurants or fast food.

C. Take-out food establishments.

D. Theaters.

E. Service establishments (personal and household).

F. Printing and copier services for retail customers.

G. United States Post Offi  ce.

H. Bus station.

I. Stores devoted to retail commerce where goods are sold directly to the customer for personal use or household 
use, with or without processing on the premises for such retail sale, but excluding the processing, repair or 
renovating of bedding and excluding the sale of motor vehicles, boats, lumber, masonry, roofi ng or siding where 
an inventory is maintained on the premises. No crating, outdoor displays and/or outdoor sales are permitted 
except that occasional outdoor sales may be held as provided by Ordinance No. 1845.1

J. Mixed use buildings for retail, service and offi  ce uses (residential prohibited). [Amended 2-19-2019 by Ord. No. 
3414] 

K. Discount store, except that no discount store shall be located within 1,000 feet of another discount store 
business; the distance between such discount store businesses shall be measured from the nearest entrance of 
the existing discount store 
to the nearest entrance 
of the premises where 
the other establishment is 
sought to be located along 
the route that a pedestrian 
would normally walk.

Lot 13, which contains a 
driveway to Lot 1, is in the R-2 
Residential Zone District, where 
one- and two-family dwellings 
are permitted.

The full use and bulk standards 
can be found in Appendix 5 of 
this Report.

Map 3: Zoning Map with the Study Area Highlighted in Red 
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S TAT U T O R Y C R I T E R I A F O R A N “A R E A I N N E E D O F R E D E V E L O P M E N T” D E S I G N AT I O N:

The laws governing redevelopment by municipalities in New Jersey are set forth in the LRHL, which is codifi ed 
at N.J.S.A. 40A:12A-1 et seq. This statute grants the governing body of a municipality the power to authorize the 
Planning Board to conduct a study to determine whether an area is in need of redevelopment; to make such a 
determination following the completion of the study; and to adopt a redevelopment plan for the designated area. 

An “delineated area” may be determined to be in need of redevelopment only if, after an investigation by the 
Planning Board and a public hearing for which notice has been given, it is found that the area meets one or more of 
the following criteria:

a. The generality of buildings are substandard, unsafe, unsanitary, dilapidated or obsolescent or possess any of 
such characteristics, or are so lacking in light, air or space, as to be conducive to unwholesome living or working 
conditions. 

b.  The discontinuance of the use of a building or buildings previously used for commercial, retail, shopping malls 
or plazas, offi  ce parks, manufacturing or industrial purposes; the abandonment of such building or buildings; 
signifi cant vacancies of such building or buildings for at least two consecutive years; or the same being allowed 
to fall into so great a state of disrepair as to be untenable.

c.  Land that is owned by the municipality, the county, a local housing authority, redevelopment agency or 
redevelopment entity, or unimproved vacant land that has remained so for a period of ten years prior 
to adoption of the resolution, and that by reason of its location, remoteness, lack of means of access to 
developed sections or portions of the municipality, or topography, or nature of the soil, is not likely to be 
developed through the instrumentality of private capital. 

d.  Areas with buildings or improvements which, by reason of dilapidation, obsolescence, overcrowding, faulty 
arrangement or design, lack of ventilation, light and sanitary facilities, excessive land coverage, deleterious 
land use or obsolete layout, or any combination of these or other factors, are detrimental to the safety, health, 
morals or welfare of the community. 

e.  A growing lack or total lack of proper utilization of areas caused by the condition of the title, diverse ownership 
of the real property therein or other conditions, resulting in a stagnant or not fully productive condition of land 
potentially useful and valuable for contributing to and serving the public health, safety and welfare. 

f.  Areas, in excess of fi ve contiguous acres, whereon buildings or other improvements have been destroyed, 
consumed by fi re, demolished or altered by the action of storm, fi re, cyclone, tornado, earthquake or other 
casualty in such a way that the aggregate assessed value of the areas has been materially depreciated. 

g. In any municipality in which an enterprise zone has been designated pursuant to the “New Jersey Enterprise 
Zones Act,” P.L. 1983, c.303 (C.52:27H-60 et seq.) the execution of the actions prescribed in that act for the 
adoption by the municipality and approval by the New Jersey Urban Enterprise Zone Authority of the zone 
development plan for the area of the enterprise zone shall be considered suffi  cient for the determination 
that the area is in need of redevelopment pursuant to sections 5 and 6 of P.L. 1992, c. 79 (C.40A:12A-5 and 
40A:12A-6) for the purpose of granting tax exemptions within the enterprise zone district pursuant to the 
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provisions of P.L. 1991, c.431 (C.40A:20-1 et seq.) or the adoption of a tax abatement and exemption ordinance 
pursuant to the provisions of P.L. 1991, c.441 (C.40A:21-1 et seq.). The municipality shall not utilize any other 
redevelopment powers within the urban enterprise zone unless the municipal governing body and planning 
board have also taken the actions and fulfi lled the requirements prescribed in P.L. 1992, c. 79 (C.40A:12A-1 et al.) 
for determining that the area is in need of redevelopment or an area in need of rehabilitation and the municipal 
governing body has adopted a redevelopment plan ordinance including the area of the enterprise zone. 

h.  The description of the delineated area is consistent with smart growth planning principles adopted pursuant to 
law or regulation. 

Additionally, a redevelopment area “may include lands, buildings or improvements which of themselves area not 
detrimental to the public health safety or welfare, but the inclusion of which is found necessary, with or without 
change in their condition, for the eff ective redevelopment of the area of which they are a part”.  See N.J.S.A. 
40A:12A-3.   

INTRODUCTION
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P R O P E R T Y D E S C R I P T I O N: 

The properties are approximately 2.55 acres occupied by a former swimming pool club and restaurant (commercial 
uses) with outdoor recreation spaces includes hardscape around the former pool and landscape areas. The property 
includes two existing buildings that supported the former uses in addition to ancillary structures.  

Lot 1 is located behind the existing single family residential lots along Underhill Court, Evergreen Avenue and Cross 
Street.  This lot has a single access point to a public right of way which is along Harrison Street.  The approximate 
dimension of the driveway to Harrison Street is 15 to 16 feet, which is not adequate for two way traffi  c.  In 
addition, the driveway has deterioration along the retaining walls that front the adjoining public open space.  The 
deterioration of the walls and sediment that is coming from under the road represents a dangerous condition that 
if not rectifi ed will continue to expand.  With the exception of the driveway to Harrison Street, the lot is land locked 
and is surrounded by single family homes and a public park.  

Lot 13 fronts Evergreen Avenue, which is a street that has single family residential dwellings.  Lot 13 contains a gravel 
driveway that provides access to Lot 1 from a second public right of way.  The property includes a sign identifying the 

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13

Owner: 
Diamond Spring Real 
Estate Investments

Property Use:
Restaurants and Beach 
Club

Business Name:
Diamond Spring 
Restaurant and Pool Club

Property Size:
L 1: 2.44 Ac / 106,286 s.f.
L 13: 0.115 Ac / 5,000 s.f.
Tot.: 2.55 Ac / 111,286  s.f.

Zone District:
B-3A (Lot 1)
R-2 (Lot 13)

Permitted Use:
No

ASSESSED VALUE:
Land                $ 1,578,200
Improvements $    106,500    
Total                $ 1,684,700
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former pool facility and connects to the partially paved parking area on the southeast side of the property between 
the pool area and the back yards of the existing single family homes.  Combined the only frontage to a public right 
of way are located at the two driveways.  This represents a property that is predominantly land locked with limited 
street frontage that is not typical.    

• The gravel surfaces of the driveways onto Harrison Street and Evergreen Avenue are approximately 15 to 16 
feet wide, although there is as much as 24 feet of clearance to any fences . These driveways are intended to 
provide two-way access, but the gravel covered portions of the driveway are only wide enough for yield-fl ow 
type two-way circulation, where cars would pull onto the grass shoulders to yield to cars heading in the opposite 
direction.  In addition, the sub-base along the retaining walls is sliding into the adjacent public park and is 
undermining the driveway.

• Site plan submissions from between 1996 and 1998 indicate that the southeastern parking lot has a total of 147 
parking spaces which are 20 feet deep with 24-foot aisles, however there are currently no identifi able parking 
spaces or striped areas in what is currently a predominantly gravel parking area. 

• While there are trees along the property boundaries with adjacent dwellings, there is little to no landscape 
buff ering to reduce noise and protect privacy from the adjacent single family residential dwellings. 

• The parking area is in a state of disrepair with gravel and worn paving located throughout the former parking 
area.  There are no visible signs of striping, access management or other controls located within the parking 
areas.  In addition the lot has limited site lighting for parking area.  

• The previous owner applied for a two-story addition to the restaurant building in the 1990’s but this does not 
appear to have been approved.

• A use variance application was submitted to the zoning board in 2016, but no decision was made on this. Based 
on Zoning Board agendas from that year, this application does not appear to have been scheduled for a hearing. 

U S E H I S T O R Y A N D C O M P L I A N C E

The property was historically used as a pool club and restaurant but according to the property owner has been 
closed for approximately three (3) years as of the writing of this report. Restaurants on their own are a permitted 
use in the B-3A zone; however, commercial pools are not permitted. 

Additionally, because the driveway on Lot 13 is in the R-2 Zone it constitutes a nonconforming use; not only because 
it is an accessory use on a separate lot from the principal use to which it is subordinate, but also because it is 
providing access for a use that is prohibited in the R-2 Zone. 

P H Y S I C A L C O N D I T I O N

DMR Architects conducted several site visits to the site which included a site visit with the existing property owner. 
The parking area is in a state of disrepair with dilapidated asphalt, lack of striping and access management in 
addition to a lack of screening between the parking areas and the adjacent single family homes.  These included:

• Mosses and plants growing between pavers and in cracks in the ground;

• Cracking or damaged walls;

• Collapsing perimeter fences;

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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• Fallen trees;

• Standing water in the pools;

• Missing doors along the storage units facing the pool area;

• Lack of site lighting, striping and access management; 

• Lack of screening along the property lines adjacent to the existing single family residential homes;

• Deterioration of the driveway to Harrison Street with materials washing into the public park; and 

• Uneven surfaces, potholes and degradation of the walking areas around the pool, which including a synthetic 
surface surrounding the pool that was uneven and in a state of disrepair.

The interior and exterior of the buildings on the site were in visibly deteriorating condition. Evidence of this included:

• Damaged, missing, and loose ceiling panels with water staining and damage from leaks;

• Water on the fl oors of bathrooms and other spaces, indicating leaky plumbing or other water intrusion;

• Stains and discoloration from wetness in basements or other lower-lying areas;

• Cracks, patches, and peeling paint on ceilings and walls; and

• The scent of mold or mildew in multiple rooms, especially in the restaurant building.

There were accessory buildings (sheds and tarp covered structures) that DMR did not enter, but which were not 
designed for human occupancy and which did not appear from the outside to be a danger to the public.

S I T E D E S I G N A N D L AY O U T

• The parking area is elevated several feet above the rear yards of adjacent dwellings to the south and east, and 
there does not appear to be consistent or widespread use of barriers to prevent soil or debris from running off  
into neighboring properties. 

• The property has limited street frontage and access to the public right of ways are limited to two locations with 
in adequate dimensions for two way traffi  c circulation.  

• The property backs onto single family residential properties on three side and a public park on the fourth side.

C I T Y R E C O R D S C O N C E R N I N G E N F O R C E M E N T A C T I O N S AT T H E S U B J E C T P R O P E R T Y:

• Police: There have been a variety of police related incidents at this property since 2010 including four (4) noise 
complaints (two as recent as 2017), fi ve (5) medical calls, one (1) motor vehicle crash, and six (6) criminal or 
suspicious activities including suspicious persons, criminal mischief, harassment, and  (in 2020) burglary. 

R E D E V E L O P M E N T D E S I G N AT I O N: 

The nature of the property meets criteria “b” and “d” of the LRHL, specifi cally: 
b.  The discontinuance of the use of a building or buildings previously used for commercial, retail, shopping malls 

or plazas, offi  ce parks, manufacturing or industrial purposes; the abandonment of such building or buildings; 
signifi cant vacancies of such building or buildings for at least two consecutive years; or the same being allowed 
to fall into so great a state of disrepair as to be untenable.

d.  Areas with buildings or improvements which, by reason of dilapidation, obsolescence, overcrowding, faulty 

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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arrangement or design, lack of ventilation, light and sanitary facilities, excessive land coverage, deleterious 
land use or obsolete layout, or any combination of these or other factors, are detrimental to the safety, health, 
morals or welfare of the community. 

C O N C L U S I O N:

As it pertains to criterion “b”, the properties meet the criteria as evidenced by the following.  The pool club and 
restaurant use has been inactive for over two years (“b” Criterion - discontinuance of use), with little to no visible 
upkeep and upkeep of the facilities in that time has been limited.  While the use has occupied the site for several 
decades, it is not permitted in the B-3A zone (and the driveway to Evergreen Avenue is a nonconforming use 
in the R-2 zone).  No records were provided during the due diligence process from the municipality confi rming 
whether or not the current or previous owner ever obtained a certifi cate of non-conforming use for the driveway.  
Consequently, there are limits to any improvements or expansions the current owner or any future owner can make 
to the site as part of an eff ort to revive the pool club / restaurant use. 

As it pertains to criterion “d”, the properties meet the criteria as evidenced by the following.  The use and the 
facilities on the property are obsolete as a result of the being inconsistent with the zoning for the properties, being 
closed for more than two years, and being designed in such a way that the property could not be reused for some 
other purpose in the same way that a retail storefront could be reused for a restaurant or other commercial business 
(deleterious land use / obsolete layout).  From a design perspective, the site does not have adequate buff ering 
to protect the privacy and quality of life of nearby residents (faulty arrangement).  Neighboring houses and their 
private yards are highly visible from the property, and police records show that there have been multiple noise 
complaints about the pool club / restaurant use since 2010. There is a lack of site lighting and access management.  
In addition the driveway to Harrison Street is deteriorating along the retaining walls adjacent to the public open 
space (dilapidation).   These and other site design issues addressed in the preceding sections constitute site design 
defi ciencies that are harmful to the well-being of nearby residents.

Furthermore, the two buildings on the site have clear water damage stemming from a combination of water 
penetration and plumbing issues. In addition to visible wetness and water damage, both buildings have a noticeable 
smell of mold or mildew. The site pool area and surrounding hardscape is in a state of disrepair as evidence by 
the deterioration of the pool deck and damage to the pool lockers (dilapidation).  All of these items suggest that 
the buildings and the site have conditions that make them unwholesome for occupancy without remediation and 
represent factors that are detrimental to the health, safety and welfare of the community.

Based on the information included within this report, it is our opinion both individual properties meet the statutory 
criteria as an area in need of redevelopment and therefore recommend designation.  Lastly, even if it was 
determined either property did not meet the criteria, the law allows the designation of properties that do not meet 
the criteria based on the following language.  A redevelopment area “may include lands, buildings or improvements 
which of themselves area not detrimental to the public health safety or welfare, but the inclusion of which is found 
necessary, with or without change in their condition, for the eff ective redevelopment of the area of which they are 
a part”.  See N.J.S.A. 40A:12A-3.  

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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Figure 1: Site entrance on Lot 13, from Evergreen Avenue

Figure 3: Main office building and outdoor bar area. Figure 4: Main office building and outdoor bar area. 

Figure 2: Sign for Diamond Spring Beach Club and Restaurant, at 35 
Evergreen Avenue . 

Figure 5: Bathroom in office building with leak between sink and 
toilet.

Figure 6: Bathroom in office with minor damage behind sink. 

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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Figure 7: Stairs to basement beneath office.

Figure 10: Kitchen area, with water damage on ceiling. 

Figure 8: Stair landing at least 6 inches above basement floor; pos-
sible tripping hazard.

Figure 9: Water and moisture staining on basement floor. 

Figure 12: Water staining on office building roof. Figure 11: Skylight window in kitchen, with exposed wood, minimal 
moisture sealing. Cracks and water damage on surrounding ceiling.

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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Figure 13: Three- or more-inch high doorway threshold into restau-
rant / ballroom building. Non-ADA accessible condition. 

Figure 16: Bar area. Additional missing titles and water damage on 
ceiling (upper right)

Figure 14: Water damaged and missing ceiling tiles in restaurant 
ballroom ceiling. 

Figure 15: Fallen, crumbling ceiling tiles on ballroom floor. 

Figure 18: Shed and covered equipment and materials in northwest 
corner of lot. 

Figure 17: Bathroom, lacking ADA accessible stalls. 

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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Figure 19: Open recreation area in northern section of the property. 
Collapsing fence at rear lot line (middle, left)

Figure 22: Junior swimming pool (lower-center) and main pool (cen-
ter). Standing water in both pools. Moss growth visible on pavement.

Figure 20: Fallen tree and collapsing fence at rear lot line (center, 
and middle-right)

Figure 21: Outdoor seating area, with main swimming pool in the 
background. 

Figure 24: Plant and moss growth on pavement. Figure 23: Plants growing from pavement in area surrounding pool. 

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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Figure 25: Parking area, facing southeast.

Figure 28: Gravel driveway to Harrison Avenue. 

Figure 26: Southeast corner of parking area, where the parking lot 
meets the rear lot lines of adjacent dwellings. 

Figure 27: Visibility of adjacent residential yards from parking area.

Figure 30: Barbed wire at top of pool area perimeter fence. Figure 29: Gravel driveway to Harrison Avenue, looking up toward 
parking area.

116 HARRISON STREET & 35 EVERGREEN AVENUE
BLOCK 7400, LOTS 1 AND 13
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Figure 31: View of grade difference from Underhill Court showing 
the parking area above the adjacent residential homes.

Figure 34: Deterioration of the retaining wall along the public park.

Figure 32: Driveway to Harrison Street depicting the undermining of 
the road along the retaining walls. 

Figure 33: Driveway looking toward the parking area from Harrison 
Street.

Figure 35: Deterioration of the retaining wall along the public park.       
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S U M M A R Y O F F I N D I N G S A N D R E C O M M E N D AT I O N S

S U M M A R Y O F F I N D I N G S A N D R E C O M M E N D AT I O N S

This report recommends designating Lots 1 and 13 on Block 7400 as an area in need of redevelopment with 
condemnation based on a fi nding that the property has conditions that meet at least one of the criteria listed in the 
Local Redevelopment and Housing Law at N.J.S.A. 40A:12A-5. 

 The Diamond Spring Beach Club and Restaurant business has been closed for approximately three (3) years, 
according to the owner, and the use is prohibited under current zoning for the properties. In addition to there being 
limited upkeep of the property in the way of repairs, leaf clearing, weed and moss removal, or regular draining of 
either pool, the interior buildings have evidence of frequent and signifi cant water intrusion and damage including 
mold or mildew smells, damaged and water stained ceilings and walls, and leaks around interior water fi xtures. As 
a site which has been vacant for several years and which is laid out and designed in a manner that is not easy to 
convert for other more viable uses, the facilities comprising the pool and restaurant uses are obsolescent.

These and other conditions addressed in the report meet criteria “a” (unwholesome conditions for occupancy), “b” 
(prolonged vacancy), and “d” (obsolescence) at N.J.S.A. 40A:12A-5, making the site eligible for designation as an 
area in need of redevelopment. 
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