SPECIAL LEGISLATIVE, FINANCE, AND
ADMINISTRATION COMMITTEE

AGENDA

March 3, 2008 - 5:00 P.M. - Council Chambers - City Hall - City of Dover
Public comments are welcomed on any item and will be permitted at appropriate times.
When possible, please notify the City Clerk (736-7008 or e-mail at
Tmcdowelllat]dover.de.us) should you wish to be recognized.

AGENDA ADDITIONS/DELETIONS
1.  Review of 2005 Charter Review Committee Recommendations - (Continued)
2. Adjournment by 6:00 P.M.

/tm
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THE AGENDA ITEMS AS LISTED MAY NOT BE CONSIDERED IN SEQUENCE. THIS AGENDA IS SUBJECT TO CHANGE TO
INCLUDE THE ADDITION OR THE DELETION OF ITEMS, INCLUDING EXECUTIVE SESSIONS.
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2005 CHARTER
REVIEW COMMITTEE
RECOMMENDATIONS

FOR REVIEW BY
LEGISLATIVE, FINANCE, AND
ADMINISTRATION COMMITTEE

Prepared by: Traci A. McDowell, City Clerk

October 2007



10/08/2007

10/22/2007

11/12/2007

LEGISLATIVE, FINANCE, AND ADMINISTRATION COMMITTEE

SCHEDULE FOR REVIEW OF

2005 CHARTER REVIEW COMMITTEE RECOMMENDATIONS

ARTICLE I. GENERAL PROVISIONS

Sec.

Sec. 1A.

Sec.

Sec.

L.

2.

3.

Municipal corporation continued; boundaries.
Procedure to extend boundaries.

Status, general corporate powers, specific provisions for condemnation
of property.

Enumeration of power not exclusive; manner of exercise of powers;
employee pension, benefit and retirement systems authorized.

Explanation of NAACP Consent Decree by City Solicitor

ARTICLE II. MAYOR AND COUNCIL

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

4.

5.

10.

11.

12.

13.

14.

15.

Government vested in mayor and city council.

Council to be legislative body; size; districts; terms of mayor and
councilmen; qualifications.

Municipal election dates.

Nomination petitions for candidates for council and mayor.

Time and place of elections; election board; counting of votes;
determination of winners; tie votes; persons eligible to vote; voter
registration; official ballots and voting machines; absentee ballots.
Meetings of mayor and council--Generally.

Meetings of mayor and council--Procedure.

Council to be judge of election results and qualification of members;
power to fix procedure.

Compensation and expenses--Mayor and council and other elected or
appointed officials.

Filling vacancies for council or mayor.
Duties of mayor.

Council president/vice-mayor, duties of.



LF&A COMMITTEE SCHEDULE FOR REVIEW OF
2005 CHARTER REVIEW COMMITTEE RECOMMENDATIONS PAGE 2

11/26/2007

ARTICLE II. MAYOR AND COUNCIL (Continued)

Sec. 16.

Sec. 17.

Sec. 18.

Sec. 19.

Sec. 20.

Sec. 21.

Sec. 22.

Sec. 23.

Sec. 24.

Sec. 25.

Sec. 26.

Sec. 27.

Sec. 28.

Sec. 29.

Sec. 30.

Sec. 31.

Sec. 32.

Clerk of council.

City treasurer.

Ordinances authorized; maximum penalty for violation.
Power of council to define and abate nuisances.

Power of council to provide for fire protection measures.
Power of council to adopt zoning ordinances.

Power of council to regulate construction of buildings and require
permits; building inspector authorized.

Power of council to create city planning commission; members generally.

Power of council to franchise or license public utilities and common
carriers.

Power of council to operate light, power or water plant.
Power of council with reference to sewers.
Power of council to layout, locate, abandon, etc., streets, sidewalks, etc.

Power of council to pave streets, sidewalks, etc. and levy assessment for
public improvements; municipal lien docket.

A. Sidewalks

B. Streets

C. Special Assessments
D. Municipal Lien Docket

Streets, sidewalks, etc. to be under control of council; power of council
to prescribe grades thereon and regulate.

Power of council to provide for disposal of garbage and sewage.
Power of council to regulate parking and provide parking lots.

Council to determine salaries of city appointees and employees.



LF&A COMMITTEE SCHEDULE FOR REVIEW OF
2005 CHARTER REVIEW COMMITTEE RECOMMENDATIONS PAGE 3

12/10/2007

01/14/2008

ARTICLE III. CITY MANAGER

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

33.

34.

35.

36.

37.

38.

39.

40.

41

The city manager generally.
Responsibility of manager; powers of appointment and removal.
Removal of employees by manager.

Council not to interfere with appointments or removals of manager;
giving orders to subordinates of manager prohibited; penalty for same.

Duties of the manager.

Right of manager to sit in council meetings.
Investigations by council.

Other functions of city manager.

This section left intentionally blank

ARTICLE IV - FINANCIAL AFFAIRS

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

Sec.

42

43

44

45

46

47

48

49

49A

50

Signing of warrants
Fiscal year
Annual budget

Payment of claims; issuance of warrants after approval of city manager;
reports by manager thereon to council.

Annual audit

General assessment and levy on utility property

Maximum budget

Payment and collection of taxes; errors and delinquents in assessments
Assessment, payment, and collection of taxes for new construction

Debt limit



LF&A COMMITTEE SCHEDULE FOR REVIEW OF

2005 CHARTER REVIEW COMMITTEE RECOMMENDATIONS PAGE 4
01/28/2008 ARTICLE V. MISCELLANEOUS PROVISIONS
Sec. 51. - Trees.
Sec. 52. - This section left intentionally blank
Sec. 53. - Police; mayor to be conservator of peace.
Sec. 54. - City solicitor.
Sec. 55. - Powers of Town of Dover or town council conferred on city or city
council.
Sec. 56. - Ordinances passed by town council continued in effect.
Sec. 57. - Officers of town to be initial city officers; prior actions of town council
ratified.
Sec. 58. - Debts due to town to be due to city; impairment of bonds.
Sec. 59. - Printed copies of ordinances and resolutions to be proper evidence.
Sec. 60. - Repeal of prior acts.
Sec. 61. - Severability.

Dates to be Determined at Conclusion of Review:

Public Hearing - 1* District
Public Hearing - 2™ District
Public Hearing - 3" District
Public Hearing - 4™ District

LF&A Meeting to Revise Recommendation Based on Public Comment
LF&A Meeting to Review and Finalize Recommendations
Recommendations to City Council

S:\ClerksOffice\Committees Commissions & Boards\Charter Review\LF&A Charter Review 08-2007\09-10-2007 LF&A Charter Review Timeline for Completion.wpd



MEMORANDUM

T0O: Members of the Legislative, Finance, and Py

Administration Committee f= ,jJ
FROM: Traci A. McDowell, City Clerk T_w
DATE: October 8, 2007

SUBJECT: Recommendations of the 2005 Charter Review Committee

During their Regular Meeting of May 23, 2005, Council adopted a Resolution establishing
the 2005 Charter Review Committee to study the City Charter and submit recommendations
relative to proposed changes in the form of government, election process, terms of office, and
other amendments deemed necessary to assure the continued orderly growth and efficient
management of the City. The committee submitted its recommendations (enclosed) to City
Council on July 9, 2007, at which time they were referred to the Legislative, Finance, and
Administration Committee for review.

The enclosed memo of May 21, 2007, explains the documents and the additional action
necessary to complete the Final Draft. If there are ANY questions regarding the documents
or the above information, please do not hesitate to contact the City Clerk’s Office at 736-
7008 or email at Tmcdowell@dover.de.us.

/tm
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MEMORANDUM

T0O: Members of the 2005 Charter Review Committee AT
FROM: Traci A. McDowell, City Clerk ,jJ
DATE: May 21, 2007

SUBJECT: 2™ Draft Review - Recommendations of
the 2005 Charter Review Committee

During the last 2005 Charter Review Committee meeting, held on May 10,2007 (minutes are
enclosed and should be included in your 1°' Draft Review Notebook - Tab 4), members noted
that sections of the Dover City Charter were repeated throughout the 1% Draft
Recommendation. The reason for the “duplication” was due to there being several topics
included in only one section of the Dover City Charter that are separate topics in the Mode!
City Charter. So that members could more easily review the wording of the Dover City
Charter as compared to the Model City Charter, it was necessary to “repeat” those sections
of the Dover City Charter in certain locations. As a reminder, members initially directed for
the Model City Charter to be used as the framework (so that entire Charter was first in place),
then the appropriate sections of the Dover City Charter was matched. As an example,
Section 5 of the Dover City Charter includes seven (7) paragraphs, each one of these
paragraphs is a separate topic in the Model City Charter. For reference purposes, staff
included the entire Section of the Dover City Charter rather than simply including the
paragraph that is associated with that same topic covered in the Model City Charter. In
addition, when applicable, staff included Sections of the Dover Code that were mentioned
in the Model City Charter for reference purposes.

As we approach a Final Recommendation, staff has developed four (4) documents, as
follows:

1) Staffhasdeveloped a “Comparative Table” for the Articles, Dover Charter
Revisions, and the Dover Code Revisions (Exhibit #1 - should be included
in your Ist Draft Review Notebook - Tab 3). Included in this table are the
Sections of the Model City Charter that members have recommended be
included in their Final Recommendation, the Sections of the Dover City
Charter that members have recommended be included in their Final
Recommendation, and Sections from the Model City Charter as well as the
Dover City Charter that members have recommended be included in the
Dover Code.



Memorandum - 2005 Charter Review Committee
May 21, 2007

Page 2

2)

3)

For your convenience, staff has maintained the original color code
references (i.e. Sections of the Dover City Charter moved to the Dover Code are
noted in purple text; Sections of the Model City Charter moved to the Dover
Code are noted in brown text, etc.).

The last column in this table indicates the previous action taken by the
committee and notes any additional action required of the committee which
is reflected in italics (this corresponds with the highlights throughout the
2" Draft Recommendation document mentioned below).

A 2™ Draft Recommendation (Exhibit #2 - should be included in your Ist
Draft Review Notebook - Tab 1), which includes those sections of the
Model City Charter and of the Dover City Charter that members
recommended be retained. It should be noted that unless the committee
had recommended using the text of either the Dover City Charter or Model
City Charter, both text remains in the 2" Draft.

As an example, Section 2.01 of the Model City Charter, corresponds to
Section 4 of the Dover City Charter. The committee had recommended
that the topic remain in their Recommendation; however, members did
not specify which “Charter” text should be used. Therefore, it will be
necessary for members to provide direction for staff in this regard: to use
the Model City Charter text, Dover City Charter text, a combination, or
new wording.

For your convenience, there are highlighted areas throughout this document
which reflect additional action required of the committee prior to
developing their Final Recommendation to submit to City Council. Once
this action has been taken, this is the document that will be corrected and
presented to Council as the 2005 Charter Review Committee Final
Recommended Charter for the City of Dover

All duplicate Charter sections and any references to the Dover Code have
been eliminated from this Draft in order to present a better reflection of a
final document; however, staff has maintained the original “working
document” which includes all of these items (see item #4 below).

Amendments to the Dover Code (Exhibit #3 - should be included in your
1st Draft Review Notebook - Tab 5). This includes Sections that members
recommended be moved from either the Dover City Charter or the Model
City Charterto the Dover Code. For reference purposes, the original color
codes have been maintained (i.e. Sections of the Dover City Charter moved to



Memorandum - 2005 Charter Review Committee
May 21, 2007 Page 3

the Dover Code are noted in purple text; Sections of the Model City Charter
moved to the Dover Code are noted in brown text, etc.). These may also
include additional text amendments. For reference purposes, this document
includes those Sections of the Model City Charter that already appear in
the Dover Code; however, the committee has recommended that the
wording of the Dover Code be maintained.

4) As mentioned, staff has maintained the original “working document”
which includes the Model City Charter with the Dover City Charter
incorporated and references of the Dover Code with recommendations of
the 2005 Charter Review Committee updated through their meeting of
May 10, 2007. (This document is on file in the Office of the City Clerk).

Recommendations Not Included in Charter (to be forwarded to City Council)

As a result of this Charter Review, there have been additional recommendations developed
by the committee that are not a part of the Charter; however, they will be forwarded to City
Council along with the Recommended Charter, as follows:

1) City would need to consider changing the number of voting districts in the future (after
the 2010 Census) - see 6-26-2006 Minutes

2) Creation of a Compensation Commission (Exhibit #4) - see 7-20-2006 Minutes.

3) Thorough examination of the election date to provide new members time to review the
budget prior to adoption and to increase voter participation, if and when the Consent
Decree is negotiated.

4) Upon its completion, the final editing of the recommendation should be reviewed by an
editor with experience in contemporary terminology for issues such as gender (AP
Manual).

If there are ANY questions regarding the documents or the above information, please do not
hesitate to contact the City Clerk’s Office at 736-7008 or email at Tmcdowell@dover.de.us.

/ig
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EXHIBIT #1

2™ DRAFT REVIEW - 2005 CHARTER REVIEW COMMITTEE

COMPARATIVE TABLE - MODEL CHARTER W/DOVER CHARTER - RE-ARRANGED

AS 2005 CHARTER REVIEW COMMITTEE RECOMMENDED - AS OF MAY 10, 2007

ARTICLES

MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Preamble

Article I - Powers of the City

Article I - General Provisions

Selection of Title Preference.

Article II - City Council

Article II - Mayor and Council

Change title from “City Council” to “Mayor and
Council”

Article III - City Manager

Article III - City Manager

Article IV - Departments, Offices, and
Agencies

Keep Article? If not, need to select Article to move
Sections to.

Article V - Financial Management

Article IV - Financial Affairs

Selection of Title Preference

Article VI - Elections

Keep Article? If not, need to select Article to move
Sections to.

Article VII - General Provisions

Article V - Miscellaneous Provisions

Article Eliminated.

Article VIII - Charter Amendment

Article Eliminated.

Article IX - Transition and Severability

Keep Article? If not, need to select Article to move
Sections to.




Comparative Table - Model Charter W/Dover Charter - Re-arranged
As 2005 Charter Review Committee Recommended - as of May 10, 2007 Page 2

DOVER CHARTER REVISIONS

MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Article I - Powers of the City Article 1 - General Provisions

Section 1.01 - Powers of the City

Section 3 - Enumeration of Power not | Last paragraph of Section 3 moved to Section 4.01
Exclusive; Manner of Exercise of Powers; | of the Model City Charter. OK? Will need title.
Erro PensionBenefitandRet

SystemsAuthorized

(LAST PARAGRAPH moved to Section
4.01)

Section 3 - EnumeratronrofPowernot
ExclustverManner-of Exerctse-of Powers; | 2" and 3™ Paragraphs moved to Dover Code.
Employee Pension, Benefit and Retirement
Systems Authorized

Section 1.02 - Construction

Section 1.03 - Intergovernmental Relations

Section 1 - Municipal Corporation
Continued; Boundaries.




Comparative Table - Model Charter W/Dover Charter - Re-arranged

As 2005 Charter Review Committee Recommended - as of May 10, 2007

Page 3

MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN
Section 1A - Procedure to Extend | /) City Clerk and Planner to review concept of
Boundaries annexation agreement for developing a

recommendation for further consideration (see
Milford and Harrington Charters)

2) 4" paragraph - Provision to be included to
allow for absentee ballots

Section 2 - Status, General Corporate
Powers, Specific Provisions for
Condemnation of Property

Review current provisions of condemnation of
properties in light of the recent eminent domain
decision; Any act included in Section 2 should
require 3/4 vote of Council.

Article II - City Council

Article II - Mayor and Council

Section 2.01 - General Powers and Duties

Section 4 - Government Vested in Mayor
and City Council

Determine the text to be included.

Section 5 - Council to be Legislative Body;

Also see Section 6.02 (a). DELETE FROM HERE?

Stze;Districts;—Ferms—of—Mayor—and

- . Ouatificat
Section 2.02 - Eligibility, Terms, and | Section 5 - Councittobetegistattve Body; | Determine the text to be included.
Composition Stze;Districts;—TFerms—of —Mayor—and
(a) Eligibility Councthmen; Qualifications

Section 2.02 - Eligibility, Terms, and
Composition
(b) Terms

Section 5 - Councit-to-beLegistative Body;
Stze;—Drstriets; Terms of Mayor and
Councilmen;Quattfreations

Determine the text to be included. Committee
recommended recall provisions be included in this
section. There is a Section dedicated to Recall in
the Model City Charter - SEE SECTION 6.04




Comparative Table - Model Charter W/Dover Charter - Re-arranged

As 2005 Charter Review Committee Recommended - as of May 10, 2007

Page 4

MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 2.02 - Eligibility, Terms, and
Composition
(c) Composition

Single-Member District System

Section 5 - Councttto-beLegistative Body;
Size; Districts; Ferms—of—Mayor—and
- . Ouatificat

Also see Section 6.02(f). DELETE FROM HERE?
If not, determine the text to be included.

Section 7 - Nomination Petitions for
Candidates for Council and Mayor

Moved to Dover Code - Includes amendments

Section 2.03 - Mayor
(a) Powers and Duties

Section 14 - Duties of Mayor

Section 53 - Police;
Conservator of Peace

Mayor to be

Determine the text to be included.

Section 2.03 - Mayor
(b) Election - Mayor Elected At-Large

Section 15 - Council President/Vice-Mayor,
Duties of

Determine the text to be included.

Section 2.04 - Compensation; Expenses

Section 12 - Compensation and
Expenses—Mayor and Council and Other
Elected or Appointed Officials

Determine the text to be included. Also, separate
recommendation being forwarded to Council for
the Establishment of a Compensation Commission.

Section 2.05 - Prohibitions
(a) Holding Other Office

Section 5 - CouncittoBetegistattve Body;
Size—Pistricts—F e ,
Councttmem,—Quatifreattons LAST
PARAGRAPH

Determine the text to be included.

If Dover Charter text is selected, title is needed.

(b) Appointments and Removals

Section 35 - Removal of Employees by
Manager

Determine the text to be included.




Comparative Table - Model Charter W/Dover Charter - Re-arranged

As 2005 Charter Review Committee Recommended - as of May 10, 2007

Page 5

MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

(¢) Interference with Administration

Section 36 - Council Not to Interfere with
Appointments or Removals of Manager;
Giving Orders to Subordinates of Manager
Prohibited; Penalty for Same

Determine the text to be included.

Section 2.06 - Vacancies; Forfeiture of
Office; Filling Vacancies

(a) Vacancies

(b) Forfeiture of Office

Section 13 - Filling Vacancies for Council
or Mayor (1°" SENTENCE ONLY
remainder moved to Section 2.06(c))

Determine the text to be included.

Section 2.06 - Vacancies; Forfeiture of
Office; Filling Vacancies
(c) Filling of Vacancies

Section 13 - Filling Vacancies for Council
or Mayor (EXCLUDING 1°" SENTENCE
moved to Section 2.06(a) and b))

Determine the text to be included.

Section 2.07 - Judge of Qualifications

Section 11 - Council to be Judge of
Election Results and Qualification of
Members; PowertoFixProcedure

Determine the text to be included.
Last Sentence Moved to Dover Code - possible
split (see Section 2.11(b))

Section 2.08 - City Clerk

Section 16 - Clerk of Council

Determine the text to be included.

Section 17 - City Treasurer

Section 2.09 - Investigations

Section 39 - Investigations by Council

Determine the text to be included.

Section 2.10 - Independent Audit

Section 46 - Annual audit

Determine the text to be included. Section 46 also
appears in Section 5.11. DELETE FROM HERE?
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As 2005 Charter Review Committee Recommended - as of May 10, 2007
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(a) Meetings

1ST

Council--Generally (EXCLUDING
SENTENCE moved to Section 6.01(e))

MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN
Section 2.11 - Procedure Section 9 - Meetings of Mayor and | Determine the text to be included.

Section 2.11 - Procedure

Section 10 - Meetings of Mayor and

Determine the text to be included.

(b) Rules and Journal Council--Procedure.
(c) Voting

Section 2.12 - Action Requiring an

Ordinance

Section 2.13 - Ordinances in General
(a) Form

(b) Procedure

(c) Effective Date

(d) “Publish” Defined

Section 18 - Ordinances authorized;
maximum penalty for violation.

Moved to Dover Code.

Moved to Dover Code.

Section 19 - Power of Council to Define
and Abate Nuisances

Section 21 - Power of Council to Adopt
Zoning Ordinance.

Moved to Dover Code.

Keep wording of current Dover Code (see Section

1-9)

Section 2.15 - Codes of Technical

Regulations




Comparative Table - Model Charter W/Dover Charter - Re-arranged

As 2005 Charter Review Committee Recommended - as of May 10, 2007

Page 7

MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 2.16 - Authentication and
Recording; Codification; Printing of
Ordinances and Resolutions.

(a) Authentication and Recording

(b) Codification

(c) Printing of Ordinances and Resolutions

Keep wording of current Dover Code (see Section

1-16)

Article III - City Manager

Article III - City Manager

Section 3.01 - Appointment; Qualifications;
Compensation

Section 33 - The City Manager Generally
(FIRST 2 SENTENCES AND PART OF
3% SENTENCE ONLY moved to Section
3.02)

Determine the text to be included.

Section 3.02 - Removal

Section 33 - The City Manager Generally
(EXCLUDING LAST FIRST 2
SENTENCES AND PART OF 3%
SENTENCE moved to Section 3.01)

Determine the text to be included.

Section 3.03 - Acting City Manager

Moved to Dover Code.




Comparative Table - Model Charter W/Dover Charter - Re-arranged

As 2005 Charter Review Committee Recommended - as of May 10, 2007
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MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 3.04 - Powers and Duties of the
City Manager

Section 34 - Responsibility of manager;
powers of appointment and removal.

Section 35 - Removal of Employees by
Manager

Section 37 - Duties of the Manager

Section 40 - Other Functions of City
Manager.

Determine the text to be included, compared to all
Sections: 34, 35, 37, and 40.

Section 38 - Right of Manager to Sit in
Council Meetings

Moved text to Dover Code.

Article 1V - Departments, Offices, and
Agencies

Keep Article? If not, need to select Article to
move Sections to.

Section 4.01 - General Provisions
(a) Creation of Departments
(b) Direction by City Manager
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MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 3 - (LAST PARAGRAPH OF
SECTION 3 ONLY)

Section 20 - Power of council to provide for
fire protection measures.

Section 22 - Power of Council to Regulate
Construction of Buildings and Require
Permits; Building Inspector Authorized

Section 23 - Power of Council to Create
City Planning Commission; Members
Generally

Section 24 - Power of Council to Franchise
or License Public Utilities and Common
Carriers

Section 25 - Power of Council to Operate
Light, Power or Water Plant

Determine the text to be included.

If City Charter selected, needs title?: “Power of
Council to Impose and Collect Transfer Tax”

Revisit with Regard to Who Provides Fire

Protection for Annexed Properties (see also Section
46-41 of the Dover Code)

Recommend Adding “and Other Enterprise Funds”
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MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 26 - Power of Council with
Reference to Sewers

Section 27 - Power of Council to Layout,
Locate, Abandon, Etc., Streets, Sidewalks,
Etc.

Section 28 - Power of Council to Pave
Streets, Sidewalks, Etc. and Levy
Assessment for Public Improvements;
Municipal Lien Docket.

Section 29 - Streets, Sidewalks, Etc. to Be
under Control of Council; Power of Council
to Prescribe Grades Thereon and Regulate

Section 30 - Power of Council to Provide
for Disposal of Garbage and Sewage

Section 31 - Power of council to regulate
parking and provide parking lots
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MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 4.02 - Personnel System
(a) Merit Principle
(b) Merit System

Section 32 - Council to determine salaries
of city appointees and employees.

Determine the text to be included.

Section 4.03 - Legal Officer
(a) Appointments
(b) Role

Section 54. City solicitor.

Determine the text to be included.

5 b

E . ) ]P] .

Deleted. Keep wording of current Zoning Code,
Appendix B of the Dover Code (See Section 1-9)

Article V - Financial Management

Article IV - Financial Affairs

Selection of Title Preference

Section 50. Debit Limit

Location of this Section OK here?

Section 42 - Signing of Warrants

Moved to Dover Code.

Section 5.01 - Fiscal Year

Section 43 - Fiscal Year

Moved to Dover Code. Determine the text to be
included.
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MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 5.02 - Submission of Budget and
Budget Message

Section 5.03 - Budget Message

Section 5.04 - Budget

Section 5.05 - City Council Action on
Budget

(a) Notice and Hearing

(b) Amendment Before Adoption

(c) Adoption

(d) “Publish” defined

Section 44. Annual budget

Determine the text to be included - Compared to all

Sections: 5.02, 5.03, 5.04, and 5.05.

Section 45. Payment of claims; issuance of
warrants after approval of city manager;
reports by manager thereon to council.

Moved to Dover Code.

Section 47. General Assessment; Levy on
Utility Property

Moved to Dover Code (with amendments).

Section 5.06 - Appropriation and Revenue
Ordinances

Moved to Dover Code.




Comparative Table - Model Charter W/Dover Charter - Re-arranged

As 2005 Charter Review Committee Recommended - as of May 10, 2007 Page 13
MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN
Section 48. Maximum budget. Moved to Dover Code.

Section 49A. Assessment, payment, and
collection of taxes for new construction.

Section 49. Payment and Collection of
Taxes; Errors and Delinquents in
Assessments

Section 5.07 - Amendments After Adoption
(a) Supplemental Appropriations

(b) Emergency Appropriations

(c) Reduction of Appropriations

(d) Transfer of Appropriations

(e) Limitation; Effective Date

Section 5.08 - Administration and Fiduciary
Oversight of the Budget

Section 5.09 - Capital Program
(a) Submission to City Council
(b) Contents

Section 5.10 - City Council Action on
Capital Program

(a) Notice and Hearing

(b) Adoption
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MODEL CITY CHARTER

DOVER CITY CHARTER

ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 5.11 - Independent Audit

Section 46 - Annual Audit

Determine the text to be included.

This section also appears in Section 2.10 -

DELETE FROM HERE?

Deleted. Governed by State Laws.

Article V - Miscellaneous Provisions

Section 51 - Trees Moved to Dover Code.
Section 55 - Printed Copies of Ordinances | Moved to Dover Code.
and Resolutions to be Proper Evidence

Sectron56=Repeat-of PriorActs Deleted.

Article VI - Elections

Keep Article? If not, need to select Article to
move Sections to.

Section 6.01 - City Elections
(a) Regular Elections

Section 6 - Municipal Election Dates

Determine the text to be included.

Section 6.01 - City Elections
(b) Registered Voter Defined
(c) Conduct of Elections

Section 8 - Time and Place of Elections;
Election Board; Counting of Votes;
Determination of Winners; Tie Votes;
Persons Eligible to Vote; Voter
Registration; Official Ballots and Voting
Machines; Absentee Ballots

Determine the text to be included.
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MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN
(d) Proportional Representation Deletion of this Section?
(e) Beginning of Term Section 9 - Meetings of Mayor and | Determine the text to be included.

Council--generally (FIRST 2 SENTENCES
OF 1°" PARAGRAPH ONLY; remainder
of Section moved to Section 2.11)

Section 6.02- Council Districts; Adjustment
of Districts (for use with Alternatives II, III
and IV of § 6.03)

(a) Number of Districts

Section 5 - Council to Be Legislative Body;

Size; Distrretsi—Ferms—of—Mayor—and
Councttmen—Quatifreations  (1°'
PARAGRAPH ONLY)

Determine the text to be included.
See also Section 2.01 - DELETE FROM HERE?

(b) Council to Redistrict

(c) Procedures

(d) Failure to Enact Ordinance
(e) Districting Plan; Criteria
(f) Effect of Enactment

Section 5 - Councit-toBeLegtstatrve Body;
Size; Districts; Ferms—of—Mayor—and

efﬂﬁ:l]mfﬁ' Qﬂa]lflfatlfﬁs (2NI)
PARAGRAPH ONLY)

Also see Section 2.02(c). DELETE FROM HERE?
If not, determine the text to be included.

}S : :ml 6 .Eg . ]{E;hf dSICf Eflf.: g EE ounet

Commiittee did NOT recommend deletion;
however, after further review, staff questions the
necessity to maintain this Section. Should it be
deleted?
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Section 6.04 - Inttrattve;—€Cittzen Deleted Initiative and Citizen Referendum
Referendum; Recall throughout Section 6.04. Only Recall provisions
(a) General Authority for Imitrative; have been maintained and as a result,
CitizenReferendunt,and Recall renumbering and lettering has occurred.
Efifi oo Ref i
(3) Recall

(b) Commencement of Proceeding;
Petitioners’ Committee; Affidavit
(c) Petitions
(1) Number of Signatures
(2) Form and Content
(3) Affidavit of Circulator
(4) Time for Filing Recall Petitions
(d) Procedure after Filing
(1) Certificate of Clerk; Amendment
(2) Council Review
(3) Court Review; New Petition
ithoms: .
() B e Ord I
(5 . .
(H e
2) P ForReferred-Ords
(3) Withdrawal of Petitions
(g) Results of Election

(H—Inttratrve

—2)—Referendum
(3) Recall
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MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN
Article VII - General Provisions Article V - Miscellaneous Provisions Article Eliminated.

of Ethics

Deleted. Keep wording of current Dover Code
(See Section 30)

Sectronr7-:02=Prohtbitrons Deleted. Keep wording of current Dover Code
(See Section 30)

Sectronr7-63=CampargnTFmance Deleted. Governed by State Laws.

Article VIII - Charter Amendment Article Eliminated.

Article IX - Transition and Severability Article Eliminated.

Section 9.01 - Officers and Employees

(a) Rights and Privileges Preserved

(b) Continuance of Office or Employment
(c) Personnel System

Section 9.02 - Departments, Offices, and
Agencies

Moved to Dover Code.

Section 9.03 - Pending Matters

Moved to Dover Code.

Section 9.04 - State and Municipal Laws
(a) In General
(b) Specific Provisions
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MODEL CITY CHARTER DOVER CITY CHARTER ADDITIONAL ACTION REQUIRED
PREVIOUS ACTION TAKEN

Section 9.05 - Schedule

(a) First Election

(b) time of Taking Full Effect

(c) First Council Meeting

(d) Temporary Ordinances

(e) Initial Expenses

(f) Initial Salary of Mayor and Council

Members
Section 9.06 - Severability Section 57 - Severability Determine the text to be included.
DOVER CODE REVISIONS
MODEL CITY CHARTER DOVER CITY CHARTER DOVER CODE

Section 3 - EnumeratiomofPowernot
ExclustveManner-of Exerctseof Powers:
Employee Pension, Benefit and Retirement
Systems Authorized (2"° AND 3®P | 2" and 3" Paragraphs moved to Dover Code.
PARAGRAPHS ONLY moved to Dover
Code)

Section 7 - Nomination Petitions for | Includes amendments
Candidates for Council and Mayor
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Section 2.07 - Judge of Qualifications

Section 11 - Council to be Judge of
Election Results and Qualification of
Members; PowertoFixProcedure

Determine the text to be included.
Last Sentence Moved to Dover Code - possible
split (see Section 2.11(b))

Section 2.13 - Ordinances in General
(a) Form

(b) Procedure

(c) Effective Date

(d) “Publish” Defined

Section 18 - Ordinances authorized;
maximum penalty for violation.

Moved to Dover Code.

Moved to Dover Code.

Section 19 - Power of Council to Define
and Abate Nuisances

~~r~

Section 21 - Power of Council to Adopt
Zoning Ordinance.

Moved to Dover Code.

Section 3.03 - Acting City Manager

Moved to Dover Code.

Section 38 - Right of Manager to Sit in
Council Meetings

Moved text to Dover Code.

Section 42 - Signing of Warrants

Moved to Dover Code.

Section 5.01 - Fiscal Year

Section 43 - Fiscal Year

Moved to Dover Code. Determine the text to be
included.

Section 45. Payment of claims; issuance of
warrants after approval of city manager;
reports by manager thereon to council.

Moved to Dover Code.
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Section 47. General Assessment; Levy on
Utility Property

Moved to Dover Code (with amendments).

Section 5.06 - Appropriation and Revenue Moved to Dover Code.
Ordinances
Section 48. Maximum budget. Moved to Dover Code.
Section 49A. Assessment, payment, and
collection of taxes for new construction.
Section 49. Payment and Collection of
Taxes; Errors and Delinquents in
Assessments
Section 51 - Trees Moved to Dover Code.
Section 55 - Printed Copies of Ordinances | Moved to Dover Code.
and Resolutions to be Proper Evidence
Section 9.02 - Departments, Offices, and Moved to Dover Code.
Agencies
Section 9.03 - Pending Matters Moved to Dover Code.
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EXHIBIT #2

2" DRAFT REVIEW - 2005 CHARTER REVIEW COMMITTEE

MODEL CHARTER WITH DOVER CHARTER INCORPORATED
WITH RECOMMENDATIONS OF CHARTER REVIEW COMMITTEE
(UPDATED THROUGH THEIR MEETING OF MAY 10, 2007)

KEY TO RECOMMENDATIONS OF CHARTER REVIEW COMMITTEE

= Black Text - The Model City Charter.

# Black Bold Italics - Text to be inserted (amending Model City Charter)

=3 Green Text - Dover City Charter.

#y Green Bold Italics - Text to be inserted (amending current Dover Charter)
* Blue Italics - Information note or may require additional action.

* Highlighted Text - Important Information; May or May Not require further action.

@ Committee needs to determine the text to be included; either the Model City Charter, Dover City
Charter, or a combination of the text.



MODEL CHARTER WITH DOVER CHARTER INCORPORATED PAGE 2

PREAMBLE

We the people of the City of Dover, under the constitution and laws of the state of Delaware, in order
to secure the benefits of local self-government and to provide for an honest and accountable
mayor-council government do hereby adopt this charter and confer upon the city the following powers,
subject to the following restrictions, and prescribed by the following procedures and governmental
structure. By this action, we secure the benefits of home rule and affirm the values of representative
democracy, professional management, strong political leadership, citizen participation, and regional
cooperation.

Article 1. In General

Article 1
POWERS OF THE CITY

Section 1.01. Powers of the City.

The city shall have all powers possible for a city to have under the constitution and laws of this state as
fully and completely as though they were specifically enumerated in this charter.

(Article I - In General) Sec. 3. Enumeration of power not exclusive; manner of exercise of powers;

The enumeration of particular powers by this Charter shall not be held or deemed to be exclusive but,
in addition to the powers enumerated herein, implied thereby, or appropriate to the exercise thereof, it
is intended that The City of Dover shall have, and may exercise, all powers which, under the
Constitution of the State of Delaware, it would be competent for this Charter specifically to enumerate.
All powers of the City, whether expressed or implied shall be exercised in the manner prescribed by this
Charter, or, if not prescribed herein then in the manner provided by ordinance or resolution of the
council.

O—SarcTta TICSSSTaMmmpPS O C C ALY, crarca CaTtNTIreto—S11e T
payrentetthetax—(This last paragraph appears to be displaced and should be repositioned to a more
appropriate Section within the Charter) Moved to Section 2.15?
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Section 1.02. Construction.

The powers of the city under this charter shall be construed liberally in favor of the city, and the specific
mention of particular powers in the charter shall not be construed as limiting in any way the general
power granted in this article.

Section 1.03. Intergovernmental Relations.

The city may participate by contract or otherwise with any governmental entity of this state or any other
state or states of the United States in the performance of any activity which one or more of such entities
has the authority to undertake.

Sec. 1. Municipal corporation continued; boundaries.

The municipal corporation of the State of Delaware, known as "The City of Dover" shall continue to be
a body politic and corporate. The boundaries of the City of Dover are hereby established and declared
as recorded on the official map of record in the Recorder of Deeds Office for Kent County and State of
Delaware as presently existing and as hereinafter amended.

Sec. 1A. Procedure to extend boundaries. (City Clerk and Planner to review concept of annexation
agreement for developing a recommendation for further consideration - see Milford and Harrington
Charters)

In order to extend the boundaries of The City of Dover the council shall adopt a resolution proposing
the inclusion of territory or territories within the limits of The City of Dover and calling for a special
election to be held in said territory or territories in accordance with Title 22, Chapter 1, Section 101,
Delaware Code insofar as applicable. Said resolution shall contain a description of the territory or
territories proposed to be annexed and shall specify the date of such election, which shall be not less than
thirty (30) nor more than sixty (60) days after the adoption of said resolution, and the place or places of
said election. Said resolution shall be published in at least two (2) issues of a newspaper of general
circulation within the City of Dover and on the City’s Website at least two (2) weeks prior to the day
of said election.

Elections may be held in more than one of said territories on the same day, but the said elections shall
be separate; only the votes of qualified voters of a territory as herein described shall be counted in the
election to determine whether the territory shall be annexed.

Any such election shall be held by the election officers of the election district or districts of Kent County
which shall include the territory proposed to be annexed. Every person eighteen (18) years of age or
upwards who is duly registered upon the books of registered voters for said election district, or districts,
who is a resident of the territory proposed to be included within the limits of the City of Dover, and who
does not own real estate within said territory shall be entitled to one vote at the election to determine
whether said territory shall be annexed; and every person who is the owner of real estate within a
territory proposed to be included assessed to them on the assessment records of Kent County, shall be
entitled to one vote. Owners of real estate in common shall be entitled to one vote each. Life tenants
shall be entitled to one vote each but the holders of the remainder interest or similar interest subject to
the life estate shall not be entitled to vote. Corporations, firms or associations shall be entitled to one
vote, the same as private persons.
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The Council of the City of Dover shall provide the ballots for any such election and shall bear the cost
ofholding such election. The ballots shall briefly indicate the territory proposed to be included and shall
provide two boxes on the ballot beside which shall appear the words "FOR inclusion within The City
of Dover," and "AGAINST inclusion within The City of Dover." Each voter shall indicate their
preference by making a mark within the box beside the words expressing their preference. (Provision
to be included to allow for absentee ballots)

At any such election the polls shall be open from 8:30 a.m. to 5:00 p.m. 11:00-a-m-te-8:00-p-m-When
the polls are closed the election officers shall publicly count the votes and forthwith certify to the clerk
of the council the number of votes cast for and against inclusion within the city limits. At the next
regular or special meeting of the council the mayor and council shall receive the results of the election
and make the same a part of the minutes of said meeting.

If a majority of the votes cast in an election held in a territory proposed to be annexed shall be in favor
of the inclusion of that territory, the council may thereupon adopt a resolution annexing said territory
and including same within the limits of The City of Dover. Upon the adoption of a resolution of
annexation a copy thereof certified by the clerk of council and a plot of the area annexed shall be
forthwith filed for record with the Recorder of Deeds of Kent County, and the area so annexed shall for
all purposes thenceforth be part of The City of Dover.

If a majority of the votes cast in an election held in a territory proposed to be annexed shall be against
the inclusion of that territory within the limits of The City of Dover, the proposed annexation of said
territory shall be declared to have failed. Nothing in this Charter shall prohibit the council from
resubmitting a proposal of annexation to the voters of said territory, or any portion thereof, under the
authority of this section and in accordance with the provisions thereof.

Sec. 2. Status, general corporate powers, specific provisions for condemnation of property. (Review
current provisions of condemnation of properties in light of the recent eminent domain decision; Any
act included in Section 2 should require 3/4 vote of Council)

The inhabitants of the City of Dover within the boundaries defined in Section 1 of this Charter, or within
the boundaries hereafter established, shall continue to be a body politic and corporate, by the name of
"The City of Dover," and under that name shall have perpetual succession; may have and use a corporate
seal; may sue and be sued; may hold and acquire by purchase, gift, devise, lease or condemnation, real
property and personal property within or without its boundaries for any municipal purpose, in fee simple
or lesser estate or interest, and may sell, lease, hold, manage, and control such property as its interest
may require; and shall have all other powers and functions requisite or appropriate for the government
of the city, its peace and order, its sanitation, appearance and beauty, the health, safety, convenience,
comfort and well-being of its population, and the protection and preservation of property, public and
private.

Whenever it shall be necessary for any municipal purpose to condemn any real property or personal
property under this Charter, except as is herein otherwise specifically provided, the Council must follow
applicable State Law.
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Article 11
CITY COUNCIL (should be “MAYOR AND”?)

Section 2.01. General Powers and Duties.
All powers of the city shall be vested in the city council, except as otherwise provided by law or this

charter, and the council shall provide for the exercise thereof and for the performance of all duties and
obligations imposed on the city by law.

(Article II - Mayor and Council) Sec. 4. Government vested in mayor and city council.

The government of the said city and the exercise of all the powers conferred by this Charter (except as
otherwise provided herein) shall be vested in a mayor and city council.

Sec. 5. Council to be legislative body;

The council shall be the legislative body of the city and composed of nine (9) members nominated and
elected as herein provided. (Also, see Section 6.02(a)) - delete from here?

Section 2.02. Eligibility, Terms, and Composition.

(a) Eligibility. Only registered voters of the city shall be eligible to hold the office of council
member or mayor.

Sec. 5. Qualifications.

In order to be eligible to be elected as mayor or as a member of council, the person must as of the date
of the election be:

(1) A citizen of the United States and of the State of Delaware;

(2) A resident of the city and having continuously resided therein or in an area annexed to the city during
the two (2) years next preceding the day of the election;

(3) A resident of the election district from which they are seeking election, unless they are seeking
election as an at-large councilman or mayor;

(4) Twenty-one (21) years of age or older; and
(5) Nominated therefore, as hereinafter provided.

(b) Terms. The term of office of the Mayor shall be four years and of members of City Council
shall be two years elected in accordance with Article VL.
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Section 5. Terms of mayor and councilmen;

The term of mayor shall be for a period of four (4) years commencing on the second Monday in May
following their election and continuing for a term of four (4) years until the second Monday in May or
until their successor has been duly elected and qualified. (Should include recall provision - See
Section 6.04)

The term of the councilmen shall be for two (2) years. In each regular municipal election held in an odd
numbered year, five (5) councilmen shall be elected, four (4) by district voting being from the districts
and one at-large as stated herein. In each regular municipal election held in an even numbered year, four
(4) councilmen shall be elected by district voting from each of the districts of the city.

(c) Composition. There shall be a city council composed of [nine (9)] members.
Single-Member District System

The council shall be composed of an even number of members each of whom shall be elected
by district by the voters in that district. The mayor shall be elected in accordance with the
provisions of Section 2.03(b), Alternative II.

Section 5. Size; Districts;

In order that the members of council shall be distributed over the city, the city shall be divided into four
(4) election districts, the district boundaries of which shall be established by council so that the districts
are nearly equal in population as shown by the most recent federal decennial census. The district
boundaries established for municipal elections shall continue in effect until the next succeeding federal
decennial census is made available for use by municipalities in the State of Delaware, at which time
council shall redistrict the city so that the districts shall be nearly equal in population in accordance with
said census, which redistricting shall be used for the next regular municipal election, which procedure
shall be followed by council after each succeeding federal decennial census in this manner so that the
districts shall be maintained as nearly equal in population as possible at all times. (See also Section

6.02(f))

(Article II - Mayor and Council) See-5-Council-to-betegistative-body; (moved to above Section

2.01)-sizes-distriets;-(moved to above Section 2.02(c)) terms-of-mayor-and-councilmens-(moved to
above Section 2.02(b))-qualifieations: (moved to above Section 2.02(a)) (Last paragraph - See also

Section 2.05(a) - Prohibitions - Holding Other Office)

(move
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Section 2.03. Mayor.

(a) Powers and Duties. The mayor shall attend meetings of the council, represent the city in
intergovernmental relationships, appoint with the advice and consent of the council the members
of citizen advisory boards and commission, present an annual state of the city message, and
perform other duties specified by the council. The mayor shall be recognized as head of the city
government for all ceremonial purposes and by the governor for purposes of military law but
shall have no administrative duties.

(Article II - Mayor and Council) Sec. 14. Duties of mayor.

The mayor shall be the executive and chief official of the city. The Mayor shall have the powers and
perform the duties conferred and imposed by this Charter and ordinances of the city. The mayor shall
preside at the annual meeting of the council and at all quarterly town meetings. The council president
shall preside at all other meetings of the council. The mayor shall have no vote on council matters of any
nature whatsoever. The mayor is an ex officio member of all committees, but shall have no vote.
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(Article V — Miscellaneous Provisions) Sec. 53. Police; mayor to be conservator of peace.

There shall be a city police force, the number thereof and their salaries shall be determined by the
council, but they shall be chosen and appointed by the mayor. The mayor is hereby vested with all the
powers of a conservator of the peace within the city limits. The Mayor shall appoint a Chief of Police
subject to removal at any time by the Mayor in accordance with applicable laws. The members of the
police force shall be subject to his/her direction and orders delivered through the proper chain of
command and in accordance with applicable laws and ordinances. They shall preserve peace and order,
and compel obedience within the city limits to the ordinances of the city and the laws of the state. They
shall have such other duties as the council and the mayor shall prescribe by ordinance.

Each member of the police force shall be vested with all the power and authority within the city limits
and within one mile outside of said limits, (and, in the case of the pursuit of an offender, without limit)
of a constable of Kent County.

(b)  Election - Mayor Elected At-Large. At each regular election the voters of the city shall elect
a mayor at large for a term of four (4) years. The council shall elect from among its members
a deputy mayor who shall act as mayor during the absence or disability of the mayor and, if a
vacancy occurs, shall become mayor for the remainder of the unexpired term.

(Article II - Mayor and Council) Sec. 15. Council President/Vice-mayor, duties of.

At each annual meeting, the council shall elect one of their number as council president who shall also
serve as vice-mayor. During a vacancy in the office of mayor or during the absence or disability of the
mayor, the vice-mayor shall have all the powers and duties of the mayor, except as hereinafter provided.
The council president and vice-mayor shall retain his/her right to vote as councilman at all times
although he/she may be acting as the mayor, unless the mayor's absence appears to be indefinite or
extended, in which case council shall pass a resolution appointing the vice-mayor as mayor until the
mayor's position is either filled in accordance with section 13 hereof or the mayor returns to his/her
duties, which resolution shall provide that the vice-mayor shall have the right to approve or disapprove
council action in accordance with section 10 hereof, in which case the vice-mayor shall lose his/her vote
as councilman until further action is taken by council.

Section 2.04. Compensation; Expenses.

The city council may determine the annual salary of the mayor and council members by ordinance, but
no ordinance increasing such salary shall become effective until the date of commencement of the terms
of council members elected at the next regular election. The mayor and council members shall receive
their actual and necessary expenses incurred in the performance of their duties of office. (Recommended
establishment of Compensation Commission - See Minutes of 7/20/2006) - Separate recommendation

(Article II - Mayor and Council)
Sec. 12. Compensation and expenses --Mayor and council and other elected or appointed officials.

The council shall determine the annual salary and emoluments of the mayor and council and other
elected or appointed officials by ordinance. Members of the council, the mayor and other elected or
appointed officials shall receive reimbursement for actual and necessary expenses incurred when on
official business as prescribed by city ordinance or policy.
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Section 2.05. Prohibitions.

(a) Holding Other Office. Except where authorized by law, no council members shall hold any
other elected public office during the term for which the member was elected to the council. No
council member shall hold any other city office or employment during the term for which the
member was elected to the council. No former council members shall hold any compensated
appointive office or employment with the city until one year after the expiration of the term for
which the member was elected to the council, unless granted a waiver by the Board of Ethics
(Ethics Commission).

Section 5. Councilman filing and running for Mayor. (Creation of Title?)

If a councilman files and runs for mayor, whether or not they are elected to said office, the term as
councilman shall automatically expire on the second Monday of May on the year of the election; and if
they have a year remaining on their term, then their office as councilman shall be filled at the same
annual election in which they have filed to run for the office of mayor.

(b)  Appointments and Removals. Neither the city council nor any of its members shall in any
manner control or demand the appointment or removal of any city administrative officer or
employee whom the city manager or any subordinate of the city manager is empowered to
appoint, but the council may express its views and fully and freely discuss with the city manager
anything pertaining to appointment and removal of such officers and employees.

(Article III - City Manager) Sec. 35. Removal of employees by manager.

Employees appointed by the city manager, or under his/her authorization, may be removed by him/her
at any time. The decision of the manager in any such case shall be final and there shall be no appeal
therefrom to any other officer, body or court whatsoever.

(c) Interference with Administration. Except for the purpose of inquiries, and investigations
under § 2.09, the council or its members shall deal with city officers and employees who are
subject to the direction and supervision of the city manager solely through the city manager, and
neither the council nor its members shall give orders to any such officer or employee, either
publicly or privately.

(Article III - City Manager) Sec. 36. Council not to interfere with appointments or removals of
manager; giving orders to subordinates of manager prohibited; penalty for same.

Neither the council nor any of its committees or members shall direct or request the appointment of any
person to, or removal from, office by the city manager or any of his/her subordinates, or in any manner
take part in the appointment or removal of employees in the administrative service of the affairs of the
city under the charge of the manager. Except for the purpose of inquiry, the council and its members
shall deal with that portion of the administrative service for which the manager is responsible solely
through the manager, and neither the council nor any member thereof shall give orders to any
subordinate of the city under the city manager either publicly or privately. Any violation of the
provisions of this section by a member of the council shall be a misdemeanor, conviction of which shall
immediately forfeit the office of the member so convicted.
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Section 2.06. Vacancies; Forfeiture of Office; Filling of Vacancies.

(a) Vacancies. The office of a council member shall become vacant upon the member’s death,
resignation, or removal from office or forfeiture of office in any manner authorized by law.

(b) Forfeiture of Office. A council member shall forfeit that office if the council member:

(1) Fails to meet the residency requirements,

(2)  Violates any express prohibition of this charter,

3) Is convicted of a crime involving moral turpitude, or

4) Fails to attend three consecutive regular meetings of the council without being excused
by the council.

Sec. 13. Filling vacancies for council or mayor. The loss of residence in the city, the loss of residence
in the state, the removal from the district where the member resided at the time of the member's election,
in the case of a councilman, or the conviction of any crime involving moral turpitude during the term
for which the member was elected, shall create a vacancy in the office either of mayor or councilman.

(c) Filling of Vacancies. A vacancy in the city council shall be filled for the remainder of the
unexpired term, if any, at the next regular election following not less than sixty days upon the
occurrence of the vacancy, but the council by a majority vote of all its remaining members shall
appoint a qualified person to fill the vacancy until the person elected to serve the remainder of
the unexpired term takes office. If the council fails to do so within thirty days following the
occurrence of the vacancy, the election authorities shall call a special election to fill the vacancy,
to be held not sooner than ninety days and not later than 120 days following the occurrence of
the vacancy, and to be otherwise governed by law. Notwithstanding the requirementin § 2.11(c),
if at any time the membership of the council is reduced to less than *, the remaining members
may by majority action appoint additional members to raise the membership to *.

(Article II - Mayor and Council) Sec. 13. Filling vacancies for council or mayor.

case of any such vacancy or of any vacancy created by death, resignation or otherwise for which said
vacancy shall be less than six (6) months in duration, the council shall fill such vacancy. If such vacancy
should be in excess of six (6) months in duration, a special election shall be held to fill such vacancy,
this special election to be held no sooner than thirty (30) days from the date of the vacancy, but said
special election to be held no later than sixty (60) days after the date of the vacancy. (Request that the
City Solicitor provide new language to better clarify the intended meaning of “moral turpitude”).
City Solicitor recommended NO CHANGE.
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Section 2.07. Judge of Qualifications.

The city council shall be the judge of the election and qualifications of its members, and of the grounds
for forfeiture of their office. In order to exercise these powers, the council shall have power to subpoena
witnesses, administer oaths and require the production of evidence. A member charged with conduct
constituting grounds for forfeiture of office shall be entitled to a public hearing on demand, and notice
of such hearing shall be published in one or more newspapers of general circulation in the city at least
one week in advance of the hearing.

(Article IT - Mayor and Council ) Sec. 11. Council to be judge of election results and qualification
of members;

The council shall be the judge of the election results and qualification of its members and, in such cases,
shall have power to subpoena witnesses and compel the production of all pertinent books, records and
papers; but the decision of the council in any such case shall be subject to review by the courts. The
holding over members shall constitute the council for the purpose of determining election contests.

Section 2.08. City Clerk.

The city council or the city manager shall appoint an officer of the city who shall have the title of city
clerk. The city clerk shall give notice of council meetings to its members and the public, keep the
journal of its proceedings and perform such other duties as are assigned by this charter or by the council
or by state law.

Article II - Mayor and Council, Sec. 16. Clerk of council.

The council shall choose a clerk, who shall keep a record of the proceedings of the council and perform
such other duties and have such powers as may be prescribed by ordinance.

Sec. 17. City treasurer

At the annual meeting the council shall elect a city treasurer to hold office until the next annual meeting
of the council, or until his/her successor has been duly chosen and qualified, but subject to removal at
any time by the council.

The city treasurer shall be the custodian of all the city funds and shall deposit them in a banking
institution designated by the council.

Section 2.09. Investigations.

The city council may make investigations into the affairs of the city and the conduct of any city
department, office, or agency and for this purpose may subpoena witnesses, administer oaths, take
testimony, and require the production of evidence. Failure or refusal to obey a lawful order issued in
the exercise of these powers by the council shall be a misdemeanor punishable by a fine of not more than
$ , or by imprisonment for not more than or both.
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(Article III - City Manager) Sec. 39. Investigations by council.

The council shall have power to inquire into the conduct of any office, officer or employee of the city
and to make investigations as to municipal affairs, and for that purpose may subpoena witnesses,
administer oaths, and compel the production of books, papers and other evidence.

Section 2.10. Independent Audit.

The city council shall provide for an independent annual audit of all city accounts and may provide for
more frequent audits as it deems necessary. Such audits shall be carried out in accordance with §5+12
§ 5.11 (correction due to apparent typographical error in the Model City Charter).

Article IV. Financial Affairs, Sec. 46. Annual audit. (This section also appears in Section 5.11 -
Independent Audit) - delete from here?

Annually in the month of July the council shall have the finances of the city and the books and accounts
of the city manager and the city treasurer audited by a certified accountant.

As soon as practicable after such audit has been completed, the council shall cause to be made and
published a report of the city's finances for the preceding fiscal year.

Section 2.11. Procedure.

(a) Meetings. The council shall meet regularly at least once in every month at such times and places
as the council may prescribe by rule. Special meetings may be held on the call of the mayor or
of Or more members and, whenever practicable, upon no less than twelve hours’
notice to each members. Except as allowed by state law, all meetings shall be public; however,
the council may recess for the purpose of discussing in a closed or executive session limited to
its own membership any matter which would tend to defame or prejudice the character or
reputation of any person, if the general subject matter for consideration is expressed in the
motion calling for such session and final action on such motion is not taken by the council until
the matter is placed on the agenda.

(Article II - Mayor and Council) Sec. 9. Meetings of mayor and council--Generally.

councﬂ shall hold regular meetings at such times as may be prescribed by ordlnance but not less
frequently than once each month. Special meetings may be called and held as prescribed by ordinance.
All meetings of the council shall be open to the public except scheduled executive sessions.

At the annual meeting held on the second Monday in May, the members of council shall elect one of
their members to serve as council president, such term to be in effect until the next regularly scheduled
annual meeting or until a successor is elected. The council president shall serve as vice-mayor. Council
president shall preside over regular and special council meetings.
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The mayor shall preside over the annual meeting and quarterly town meetings, and at the annual meeting
present a state of the city message and offer mayoral appointments for council confirmation. The mayor,
upon recommendation from the council president, will present council appointments for council
approval.

In the event of absence of the council president, then the senior member of council in terms of length
of service as a councilman shall assume the duties of the council president and shall be designated
council president acting. In the event that two (2) or more members of council have the same seniority
in terms of length of service as a councilman, then the members of council shall vote and elect one of
those as council president acting. Council president acting shall fulfill all of the duties and
responsibilities of council president during his/her period of unavailability or absence.

State Law reference: Open Meetings Required, 29 Del. C. § 10004.

(b) Rules and Journal. The city council shall determine its own rules and order of business and
shall provide for keeping a journal of its proceedings. This journal shall be a public record.

(c) Voting. Voting, except on procedural motions, shall be by roll call and the ayes and nays shall
be recorded in the journal. members of the council shall constitute a quorum, but
a smaller number may adjourn from time to time and may compel the attendance of absent
members in the manner and subject to the penalties prescribed by the rules of the council. No
action of the council, except as otherwise provided in the preceding sentence and in § 2.06 (¢),
shall be valid or binding unless adopted by the affirmative vote of or more members of
council.

(Article II - Mayor and Council ) Sec. 10. Meetings of Mayor and Council--Procedure.

Five (5) of the members elected to the council shall constitute a quorum to do business, but a less
number may adjourn from time to time and may compel the attendance of absent members in such
manner and under such penalties as may be prescribed by ordinance.

No ordinance, resolution, motion or order shall be valid unless it shall have (1) the affirmative vote of
a majority of the members elected to the council, and (2) the written approval of the mayor, or the
vice-mayor in those cases where the vice-mayor is authorized to act as mayor as provided in section 15
hereof, provided that in the absence of such approval by the mayor, or the vice-mayor as the case may
be, the council may, after not less than seven (7) days nor more than thirty-five (35) days after the prior
vote, pass or adopt the said ordinance, resolution, motion or order which did not receive the approval
of'the mayor, or the vice-mayor, by the affirmative vote of two-thirds of the members elected to council.

Whenever the council shall adopt an ordinance, resolution, motion or order, it shall be the duty of the
mayor, or the vice-mayor, to signify his/her approval or disapproval thereof in writing to the clerk of the
council within seven (7) days thereafter. The clerk of the council shall forthwith notify the members of
the council of such approval or disapproval.

Motions to adjourn meetings of council and orders to compel the attendance of absent members shall
not require the approval of the mayor or vice-mayor.
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A councilman shall may abstain from voting on a matter that he/she feels would involve the
consideration of his/her own official conduct, on a matter in which he/she has a financial interest, in a
matter in which he has a conflict of interest or in accordance with a policy adopted by council.

The yeas and nays shall be taken upon the passage of every ordinance and resolution and entered
together with the text of the ordinance or resolution upon the journal of the proceedings of the council.
The journal shall be deemed conclusive evidence of the facts stated therein except in the case of fraud.

Section 2.12. Action Requiring an Ordinance.

In addition to other act required by law or by specific provision of this charter to be done by ordinance,
those acts of the city council shall be by ordinance which:

(1) Adopt oramend an administrative code or establish, alter, or abolish any city department,
office, or agency;

(2) Provide for a fine or other penalty or establish a rule or regulation for violation of which
a fine or other penalty is imposed;

3) Levy taxes;

(4) Grant, renew, or extend a franchise;

(5) Regulate the rate charged for its services by a public utility;

(6) Authorize the borrowing of money;

(7) Convey or lease or authorize the conveyance or lease of any lands of the city;

(8) Regulate land use and development;

(9)  Amend or repeal any ordinance previously adopted; or

(10)  Adopt, with or without amendment, ordinances proposed under the initiative power.

Acts other than those referred to in the preceding sentence may be done either by ordinance or by
resolution.

Section 2.15. Codes of Technical Regulations.

The city council may adopt any standard code of technical regulations by reference thereto in an adopting
ordinance. The procedure and requirements governing such an adopting ordinance shall be as prescribed
for ordinances generally except that:

(1) The requirements of § 2.13 (Section 2.13 moved to Dover Code) for distribution and
filing of copies of the ordinance shall be construed to include copies of the code of
technical regulations as well as of the adopting ordinance, and

(2)  Acopyofeach adopted code of technical regulations as well as of the adopting ordinance
shall be authenticated and recorded by the city clerk pursuant to § 2.16(a) (Section
2.16(a) moved to Dover Code,; however, committee recommended wording of current
Code for Section 1-16 be maintained).

Copies of any adopted code of technical regulations shall be made available by the city clerk for
distribution or for purchase at a reasonable price.
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Article 111
CITY MANAGER

Section 3.01. Appointment; Qualifications; Compensation.

The city council by a majority vote of its total membership shall appoint a city manager for an indefinite
term and fix the manager’s compensation. The city manager shall be appointed solely on the basis of
education and experience in the accepted competencies and practices of local government management.
The manager need not be a resident of the city of state at the time of appointment, but may reside outside
the city while in office only with the approval of the council.

(Article III - City Manager) Sec. 33. The city manager generally. (Consider Changing Title)

The council shall appoint a city manager who shall be the chief administrative officer of the city. The
City Manager need not, when appointed, be a resident of the city or the state. No member of the council
shall, during the time for which elected, be chosen as city manager The manager shall be professwnally
accredited and appomted for an indefinite term but-shatbe c <

d-rsabﬁ-l’ty“ (Moved to Sectton 3.02 below)
Section 3.02. Removal.

If the city manager declines to resign at the request of the city council, the city council may suspend the
manager by a resolution approved by the majority of the total membership of the city council. Such
resolution shall set forth the reasons for suspension and proposed removal. A copy of such resolution
shall be served immediately upon the city manager. The city manager shall have fifteen days in which
to reply thereto in writing, and upon request, shall be afforded a public hearing, which shall occur not
earlier than ten days nor later than fifteen days after such hearing is requested. After the public hearing,
if one is requested, and after full consideration, the city council by a majority vote of its total
membership may adopt a final resolution of removal. The city manager shall continue to receive full
salary until the effective date of a final resolution of removal.

(Article III - City Manager) Sec. 33. The city manager generally. (Consider Changing Title)

an—m&eﬁrrrte—term (Moved to Section 3. 01 above) but shall be removable at the pleasure of the council.
Before the manager may be removed he/she shall, if he/she so demand, be given a written statement of
the reasons alleged for his/her removal and the right to be heard publicly thereon at a meeting of the



@
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council prior to the final vote on the question of his/her removal, but pending and during such hearing
the council may suspend him/her from office. The action of the council in suspending or removing the
manager shall be final, it being the intention of this Charter to vest all authority and fix all responsibility
for such suspension or removal in the council. In case of the absence or disability of the manager the
council may designate some qualified person to perform the duties of the office during such absence or

disability.

Section 3.04. Powers and Duties of the City Manager.

The city manager shall be the chief executive officer of the city, responsible to the council for the
management of all city affairs placed in the manager’s charge by or under this charter. The city manager

shall:

(1

)
3)
4

)
(6)

(7)
®)

©)

(10)
(1)

(12)
(13)

(14)

Appoint and suspend or remove all city employees and appointive administrative officers
provided for by or under this charter, except as otherwise provided by law, this charter
or personnel rules adopted pursuant to this charter. The city manager may authorize any
administrative officer subject to the manager’s direction and supervision to exercise these
powers with respect to subordinates in that officer’s department, office or agency;
Direct and supervise the administration of all departments, offices and agencies of the
city, except as otherwise provided by this charter or by law;

Attend all city council meetings. The city manager shall have the right to take part in
discussion but shall not vote;

See that all laws, provisions of this charter and acts of the city council, subject to
enforcement by the city manager or by officers subject to the manager’s direction and
supervision, are faithfully executed;

Prepare and submit the annual budget and capital program to the city council, and
implement the final budget approved by council to achieve the goals of the city;
Submit to the city council and make available to the public a complete report on the
finances and administrative activities of the city as of the end of each fiscal year;
Make such other reports as the city council may require concerning operations;

Keep the city council fully advised as to the financial condition and future needs of the
city;

Make recommendations to the city council concerning the affairs of the city and facilitate
the work of the city council in developing policy;

Provide staff support services for the mayor and council members;

Assist the council to develop long term goals for the city and strategies to implement
these goals;

Encourage and provide staff support for regional and intergovernmental cooperation;
Promote partnerships among council, staff, and citizens in developing public policy and
building a sense of community; and

Perform such other duties as are specified in this charter or may be required by the city
council.

Sections 34, 35, 37 and 40 below - compared to above listing
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Sec. 34. Responsibility of manager; powers of appointment and removal.

The city manager shall be responsible to the council for the proper administration of all affairs of the city
placed in his/her charge, and to that end, except as otherwise provided herein, he/she shall have the
power to appoint and remove all employees in the administrative service of the affairs of the city under
his/her charge. All such appointment shall be without definite term.

Sec. 35. Removal of employees by manager.

Employees appointed by the city manager, or under his/her authorization, may be removed by him/her
at any time. The decision of the manager in any such case shall be final and there shall be no appeal
therefrom to any other officer, body or court whatsoever.

Sec. 37. Duties of the manager.

It shall be the duty of the city manager to supervise the administration of the affairs of the city under
his/her charge; to make such recommendations to the council concerning the affairs of the city as may
seem to him/her desirable; to keep the council advised of the financial conditions and future needs of
the city; to prepare and submit to the council the annual budget estimate; to prepare and submit to the
council such reports as may be required by that body; and to perform such other duties as may be
prescribed by this Charter or required of him/her by ordinance or resolution of the council.

Sec. 40. Other functions of city manager.

The city manager shall have charge of the light and water plant operated by the city, and of the light and
water and sewer systems of the city. The City Manager shall have charge of the supervision of the streets,
gutters, curbs and sidewalks of the city and of all work relating thereto. The City Manager shall have
charge of the administration of all provisions of this Charter and ordinances and regulations of the
council relating to affairs of the city, when not otherwise provided for by this Charter or by any
ordinance or resolution of the council. The City Manager shall ex officio be the collector of taxes for the
city. It shall be his/her duty to collect all water rents and fees for the tapping of water mains and sewers,
all charges for electric current and all city revenue from any source whatsoever. The City Manager shall
pay over to the city treasurer at least monthly, and oftener if required by council, all moneys received
or collected by him/her and by any employee under him/her.

The City Manager shall keep a full and strict account of all moneys received and all transfers made by
him/her to the City Treasurer and such accounts shall be at all times open to inspection by the council.

The City Manager shall make such reports and at such times as the council shall direct.

Article IV
DEPARTMENTS, OFFICES, AND AGENCIES

Section 4.01. General Provisions.

(a) Creation of Departments. The city council may establish city departments, offices, or agencies
in addition to those created by this charter and may prescribe the functions of all departments, offices,
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and agencies. No function assigned by this charter to a particular department, office, or agency may be
discontinued or, unless this charter specifically so provides, assigned to any other.

(b) Direction by City Manager. All departments, offices, and agencies under the direction and
supervision of the city manager shall be administered by an officer appointed by and subject to the
direction and supervision of the manager. With the consent of council, the city manager may serve as
the head of one or more such departments, offices, or agencies or may appoint one person as the head
of two or more of them.

Sec. ? Power of council to impose and collect transfer tax. (Moved from Section 3 (last paragraph)
- (new Section # and Title?): Notwithstanding any statute to the contrary, the City of Dover shall have
the power by ordinance to impose and collect a tax, to be paid by the transferor or transferee as
determined by council, upon the transfer of real property within the city not to exceed one and a half
percent (1.5%) or as amended by State law of the value of the real property as represented by the
document transferring the property. The provisions of Section 5401 and Section 5403 of Chapter 54,
Title 30 of the Delaware Code shall apply with respect to any realty transfer tax imposed by the City of
Dover pursuant to the authority granted herein. The Council of the City of Dover may adopt an ordinance
or ordinances to provide for the effective administration and regulation of any tax adopted pursuant to
the authority conferred herein. If the taxing power and authority granted herein shall be exercised by way
of a stamp affixed to a document, the recorder of deeds in and for Kent County shall not receive for
record documents subject to said tax unless stamps provided by the City of Dover are affixed thereto
showing payment of the tax.

(Article II - Mayor and Council)
Sec. 20. Power of council to provide for fire protection measures. (Revisit with Regard to Who
Provides Fire Protection for Annexed Properties - see also Section 46-41 of the Dover Code)

The council shall have power to adopt all measures requisite or appropriate for protection against fire.
To this end the council may adopt ordinances prohibiting the use of building materials that the council
deem would create a fire hazard, and may zone or district the city and make particular provisions for
particular zones or districts with regard to buildings and building materials. This power shall be deemed
to embrace new buildings or additions to or alterations of existing structures of every kind. The council
shall have the power to condemn any building or structure or portion thereof that it deems to be a health
hazard or constitutes a fire menace or to require or cause the same to be torn down, removed, or so
altered as to eliminate the health hazard or menace of fire.

Sec. 22. Power of council to regulate construction of buildings and require permits; building
inspector authorized.

The power of the council to adopt ordinances for the safety of the city and its population shall be deemed
to embrace the right to prescribe the height and thickness of the walls of any building and the kind and
grade of materials used in the construction thereof.

The council may provide for the issuance of building permits and forbid the construction of a new
building or the addition to or alteration and repair of an existing building except when a building permit
has been obtained therefore. The council may appoint a building inspector and prescribe his/her powers
and duties.
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Sec. 23. Power of council to create city planning commission; members generally.

The council may create a city planning commission for the development, improvement, and
beautification of the city, and prescribe its powers and duties. No member of the planning commission
may hold at the same time, any elected city office.

Members of any planning commission created by the city shall consist of two (2) members from each
council district and one member serving at large.

All members of the planning commission must be residents of the City of Dover.

Each appointed member of the commission shall receive per diem reimbursement for expenses to be paid
quarterly for preparation and attendance at each meeting of the planning commission attended in an
amount to be set by council.

Sec. 24. Power of council to franchise or license public utilities and common carriers.

The council shall have the right to grant or refuse franchises or licenses to public utilities and common
carriers and fix the terms and conditions thereof and to regulate their use of the streets, lanes, alleys,
rights-of-way, and air space or airways of the city.

Sec. 25. Power of council to operate light, power or water plant.

The council shall have power to operate a light, power and water plant for the city, and to do all things
necessary for its maintenance and operation. The council may at their option transmit electric current
and or water from its said plant to places or properties outside of the city limits upon such terms, charges
and conditions as they shall determine.

The council shall have power to adopt ordinances, rules and regulations in regard to the use for public
or private purposes of electric current distributed and or water furnished by the city and the amount to
be paid by the users thereof, and fix fines and penalties for any willful or negligent injury or damage to
its water and light plant, and to any objectionable use in connection with its light and water system, and
to any interference with or obstruction of the said system.

Sec. 26. Power of council with reference to sewers.

The council shall have superintendence and supervision of the sewers and the sewer system of the city.
They shall have power to install any or additional sewers in the city. The council may by condemnation
proceedings take for sewer purposes, private land, or the right to use private land under the surface
thereof, for the laying of sewer mains. The proceedings by condemnation under this section shall be the
same as prescribed by Section 27 of this Charter with regard to the laying out of new streets, and the
resolutions referred to in said section shall be modified to cover the case contemplated by this present
section.

The council shall have power to make all ordinances, rules and regulations regarding the sewers and
sewer system of the city and the use thereof, and may fix fines and penalties for the violation of the
provisions of such ordinances. The council may require any property in the city to be connected with the
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water and sewer mains and to compel the owner of such property to pay the cost of such connection and
the tapping fee or charge therefore. The connecting with the water or sewer mains and the tapping
thereof shall be under the regulation and control of the council.

The council may extend the sewer system of the city to places outside of the city limits upon such terms,
charges and conditions as it shall determine.

The council is hereby authorized to impose a charge or rent for the use of the sewer system of the city,
both within and without the limits of the city, and in addition to the connection or tapping charges.

Sec. 27. Power of council to layout, locate, abandon, etc., streets, sidewalks, etc.

The council shall have power and authority to lay out, locate, accept, and open new streets and to widen
and to alter existing streets or parts thereof, and to vacate or abandon streets or parts thereof, whenever
they shall deem it for the best interest of the city.

Whenever, the land comprehended or included in any street, or part thereof, vacated or abandoned under
this section is owned by the city, the council may, in their discretion, sell such land either at private or
public sale and for such consideration as the council shall deem proper, and shall have the right and
power to convey to the purchaser or purchasers thereof a good and sufficient title thereto.

The word 'street' shall be deemed and held to comprehend and include sidewalks, lanes and alleys.

Sec. 28. Power of council to pave streets, sidewalks, etc. and levy assessment for public
improvements; municipal lien docket.

The council shall have power to pave or repave, or to cause to be paved, or repaved, the streets and
sidewalks of the city, or any part or portion thereof, with such material or materials as it shall determine.

The power hereby conferred shall be exercised in the following manner, to wit:
SPECIAL ASSESSMENTS

A. €. The city shall have the authority to levy and collect special assessments upon property in a limited
and determinable area for special benefits accruing to such property as a consequence of any municipal
public work or improvement, and to provide for the payment of all, or any part of, the cost of the work,
service or improvement out of the proceeds of such special assessments.

When the term "owner" or "owners" is used with respect to special assessments, it shall be deemed to
mean the person or persons who owned the property in question at the time of the enactment of the
assessment ordinance, and, any change in ownership thereafter shall not be deemed to affect any of the
steps or proceedings described in this Charter with respect to special assessments.

The council shall also have the authority to enact ordinances which provide for the levy and collection
of assessments against property owners for the cost of installation of sanitary sewers, storm sewers,
water mains, streets, sidewalks, street lights, curbs, gutters and other public improvements.
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Such ordinances shall prescribe:

(1) The basis to determine the amount which shall be assessed upon the properties abutting the public
work or improvement;

(2) What portion of corner properties shall be considered frontage and what portion side frontage and
whether there shall be any exemption on side frontage;

(3) Payment provisions providing for payment in installments, except that assessments for current
services or service connections shall be payable within one year; and

(4) Rules under which individual appeals shall be heard.

All special assessments and all water and sewer service charges shall be liens and shall be entered in the
municipal lien docket as liens.

The council may provide for the payment of special assessments for whatever purpose levied by
installments, but assessments for permanent improvements shall be paid in annual or more frequent
installments, and, assessments for current services shall be payable within one year.

MUNICIPAL LIEN DOCKET

B. B- A docket known as the "City of Dover Municipal Lien Docket" shall be prepared and maintained
by the city manager. The docket shall be substantially the same in form as the judgment docket for Kent
County and shall contain an index according to the name of the owner against whom such lien has been
assessed. All taxes and all charges for water service, sewer service, garbage service, electric service,
grass cutting services and debris removal, dangerous building ordinance costs and assessments, special
assessments for municipal improvements of any nature, and all other charges or assessments made by
the city against property owners may be recorded in the municipal lien docket and shall be and constitute
a lien upon all of the real estate of the taxable against or upon whom such taxes and/or charges are laid
or imposed, of which such taxable was seized at any time after such taxes and/or charges have been
levied and imposed, situate in the City of Dover. All liens so recorded shall continue in full force and
effect until the same plus accrued costs have been paid in full. Upon payment in full of the lien and all
costs, it shall be the duty of the city manager to enter forthwith upon the docket the date of final payment
and the words "satisfied in full." Failure to record liens in the municipal lien docket shall not affect liens
otherwise provided for in 25 Del. section 2901, et seq.

Sec. 29. Streets, sidewalks, etc. to be under control of council; power of council to prescribe grades
thereon and regulate traffic.

The streets, sidewalks, lanes and alleys in the city shall be under the supervision, management and
control of the council, and the council may prescribe the grades thereof and adopt ordinances regulating
the use thereof and the traffic thereon.

Sec. 30. Power of council to provide for disposal of garbage and sewage.

The council shall have power to provide for the incineration or other sanitary disposal of litter, debris,
refuse, garbage and sewage.
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Sec. 31. Power of council to regulate parking and provide parking lots.

The council shall have power to adopt ordinances regulating the parking of automobiles and motor
vehicles within the city, and may lease or purchase land to be used for parking purposes.

Section 4.02. Personnel System.

(a) Merit Principle. All appointments and promotions of city officers and employees shall be made
solely on the basis of merit and fitness demonstrated by a valid and reliable examination or other
evidence of competence.

(b) Merit System. Consistent with all applicable federal and state laws the city council shall provide
by ordinance for the establishment, regulation, and maintenance of a merit system governing personnel
policies necessary to effective administration of the employees of the city’s departments, offices and
agencies, including but not limited to classification and pay plans, examinations, force reduction,
removals, working conditions, provisional and exempt appointments, in-service training, grievances and
relationships with employee organizations.

Sec. 32. Council to determine salaries of city appointees and employees

The salaries or emoluments of all city appointees and city employees shall be determined by the council
through the pay system and Collective Bargaining Agreements as amended.

Section 4.03. Legal Officer.

(a) Appointment.

There shall be a legal officer of the city appointed by the city manager as provided in § 4.01(b).

(b) Role. The legal officer shall serve as chief legal adviser to the council, the manager and all city

departments, offices and agencies, shall represent the city in all legal proceedings and shall perform any
other duties prescribed by state law, by this charter or by ordinance.

(Article V - Miscellaneous Provisions)
Sec. 54. City solicitor.

At the annual meeting the council shall elect a city solicitor for the term of one year or until his/her
successor has been duly chosen and qualified.

The city solicitor may be removed during his/her term by a vote of three-fourths of the members elected
to the council.

The city solicitor shall be an attorney at law who shall have practiced in the State of Delaware for at least
five (5) years. The City solicitor shall be the chief legal adviser of and attorney for the city. It shall be
his/her duty, either personally or by such assistants as they may designate, to attend meetings of the
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council; to give advice in writing, when so requested, to the council or the city manager; to prosecute
or defend, as the case may be, all suits or cases to which the city may be a party; to prosecute for all
offenses against the ordinances of the city and for such offenses against the laws of the state as may be
required of him/her by law; to prepare all contracts, bonds and other instruments in writing in which the
city is concerned, and to endorse on each his/her approval of the form and correctness thereof; and to
perform such other duties of a legal nature as the council may by ordinance require. In addition to the
duties imposed upon the solicitor by this Charter or required of him/her by ordinance or resolution of
the council he/she shall perform any duties imposed upon the chief legal officers of municipalities by
law.

At the annual meeting the council shall elect a deputy city solicitor for the term of one year or until
his/her successor has been duly chosen and qualified. The deputy city solicitor shall be an attorney-at-law
entitled to practice law in the State of Delaware, and shall serve in such manner as shall be determined
by the city solicitor to be necessary and proper.

Article V
FINANCIAL MANAGEMENT

Sec. 50. Debt limit. (Location of this Section?)

(a) Whenever the needs of the city shall require more money than is at the time in the city treasury from
current receipts, the council shall be authorized and empowered to anticipate current revenue by
borrowing such sums as shall be needed not in excess of one (1) percent of the total taxable assessment
for a general tax. The amount so borrowed shall be paid back out of current revenue received thereafter.

To exercise the power aforesaid the council shall adopt a resolution to that effect, which resolution shall
require the affirmative vote of at least three-fourths of all the members of the council, and the approval
of'the mayor. The indebtedness created under this section shall be evidenced by the bond, or note, of the
city, and the faith and credit of the city shall be deemed to be pledged thereby.

(b) The mayor and council is hereby authorized and empowered to borrow from time to time on the faith
and credit of The City of Dover sums of money for such purposes as may be deemed necessary and
proper by the mayor and council of the said city which purpose shall be consistent with the powers
conferred upon the mayor and council of The City of Dover by the Charter thereof, as amended, for the
management and maintenance of the said city and for these purposes the mayor and council shall have
full power and authority to issue bonds of the said "The City of Dover."

The aggregate of the amounts so borrowed together with all other bonded indebtedness for which the
full faith and credit of The City of Dover has been pledged shall not at any time exceed a sum equal to
five (5) percent of the total assessed value of real property situate within the bounds of The City of Dover
as such boundaries shall from time to time appear.

The said bonds shall be issued in one or more series, shall bear such date or dates, shall mature at such
time or times, shall bear interest at such rate or rates, shall be payable at such time or times, and at such
place or places, shall be in such denominations, and shall contain such other provisions as the mayor and
council may provide and shall be set forth in the said bonds. Said bonds may or may not be coupon
bonds and may be registered or otherwise as the mayor and council deem advisable.
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The mayor and council shall direct and effect the preparation and sale of said bonds at such time or
times, at such price or prices, and upon such terms as the said mayor and council deem advisable, and
all the monies arising from the sale of said bonds shall be used for the municipal purposes of The City
of Dover specified in the resolution authorizing their issue.

The form of said bonds and of any coupons which may be thereunto attached shall be as prescribed by
the mayor and council, and all such bonds shall be signed by the mayor and the treasurer of The City of
Dover and sealed with the corporate seal thereof. Facsimile signatures of the mayor and treasurer and
a facsimile of the corporate seal may be imprinted upon such bonds and any coupons attached to said
bonds in lieu of the signatures of the said mayor and treasurer in their own handwriting and of the
affixing of the corporate seal itself.

Said bonds of The City of Dover shall be exempt from all state, county and municipal taxes.

The mayor and council of The City of Dover are hereby authorized and required to levy and raise by
taxation in each and every year such sums of money as may be required to pay the interest accrued on
said bonds while all or any of said bonds remain unpaid, and the said mayor and the city council are
further authorized and required to levy and raise by taxation, from time to time such sum or sums of
money as shall be needed to establish such sinking funds as the said mayor and the city council may at
their discretion authorize for the redemption of said bonds, or any of them, at or before their maturity
and such sum or sums of money as shall be required to otherwise redeem any or all or said bonds at or
before their maturity. Taxes for interest and for redemption of said bonds shall be levied and raised as
taxes for general municipal purposes in the said city are levied and raised and shall be in addition to
those levied and raised for any and all other municipal purposes.

A statement appearing in the bonds issued under the provisions of this section to the effect that the bonds
have been duly authorized shall be deemed and held to be conclusive evidence in favor of the lawful
holder of any such bonds that the terms and conditions of this section have been fully met and complied
with.

(c) Bonds may be authorized and issued pursuant to subsection (b), without a referendum vote, by a
resolution of the council which shall have the affirmative vote of three-fourths of the members thereof
and the approval of the mayor, for the following purposes:

(1) to finance public storm sewers, streets and appurtenances provided that no more than 1/4 of 1% of
total assessed value of real property of aggregate principal amount of bonds may be issued at any one
time pursuant to this clause (i) and any new bonds issued pursuant to this clause (i) may not cause the
total aggregate principal amount of bonds outstanding at any one time pursuant to this clause (i) to
exceed one (1) percent of the total taxable assessment for a general tax at the time such new bonds are
1ssued; and

(i1) to refund bonds secured by the city's full faith and credit, prior to their stated maturity, provided that
(A) the present value of the aggregate principal and interest payments of the refunding bonds are not
greater than the present value of the aggregate principal and interest payments on the bonds to be
refunded determined by discounting at the effective interest rate on the refunding bonds, calculated based
on the internal rate of return: and (B) at the time of issuance of the refunding bonds there are deposited
in escrow, pledged to secure the refunded bonds, sufficient monies and/or direct obligations of, or
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obligations the principal of and interest on which are guaranteed by, the United States government,
which, without regard to any reinvestment earnings, will be sufficient to pay when due all interest,
principal and redemption price on the refunded bonds at maturity or upon earlier call for redemption.

(d) Except for bonds issued pursuant to subsection (c) hereof, all bonds issued under the provisions of
subsection (b) shall first be approved by a referendum vote of the qualified voters (as herein defined)
of The City of Dover.

Notice of the holding of such referendum election shall be authorized by resolution of the mayor and
council, published once a week, for at least three (3) consecutive weeks in at least one newspaper
circulated in The City of Dover, Delaware. Such notice shall be set out in summary form the amount and
purposes of such bond issue, the date and place of holding the referendum election and the hours the
polls will be open.

At said referendum election "qualified voter" shall mean every natural person who is a resident or a
nonresident taxable of the city, of the age of eighteen (18) years or upwards. Each qualified voter shall
be eligible to vote and shall have one vote.

The City Assessor or his/her designee shall attend the election with the last city assessment and tax
payment records for the inspection of the election officers. The referendum election shall be held at such
date as the mayor and council shall designate. The referendum election shall be held at such suitable
place in said city as the mayor and council shall designate in said published notice. The polls shall be
open from 7:00 a.m. (local time), and shall close at 8:00 p.m. (local time). The judge of the election
shall, in the case of a tie vote on the bond issue cast the deciding vote, otherwise judge of the election
shall refrain from voting, but the election clerks may vote.

The total votes cast for and the total votes cast against the bond issue shall be certified as correct by at
least two (2) of the election officers and delivered to the mayor, or to the clerk of council immediately
after the total vote count has been certified.

The mayor and council shall at the next regular meeting after the election, or at a special meeting, receive
the results of the referendum election and make the same a part of the minutes of said meeting,
whereupon if a majority of the votes cast were for the bond issue bonds herein provided for may be
issued and sold as provided in subsection (b), but if at such referendum election the majority of the votes
cast were against the bond issue, then no bonds shall be issued nor shall any money be borrowed
pursuant to the resolution submitted to the referendum.

(e) In addition to the power otherwise granted in this section, the mayor and council may issue special
assessment revenue bonds to finance those public projects for which the city may levy and collect special
assessments pursuant to Section 28 of this Charter. Such bonds shall not obligate the faith and credit of
the city, but shall be payable solely from the proceeds of the special assessments which are pledged to
the payment thereof. Such bonds shall be authorized without a referendum vote by a resolution of the
council which shall have the affirmative vote of three-fourths of the members thereof and the approval
of the mayor.

(f) After authorization of the sale of bonds as provided in this section and in anticipation of the sale and
issuance of said bonds, the mayor and council may borrow money and issue notes of the city for the
purpose and to the extent of the amount of bonds authorized to be sold, less the amount of any bonds
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theretofore issued under such authority. The said borrowing shall be authorized by a resolution of the
council which shall have the affirmative vote of three-fourths of the members thereof and the approval
of the mayor, and the note or notes thereby authorized shall be signed by the mayor and treasurer of the
city. When issued and signed in accordance with this subsection (f), the faith and credit of the city shall
be deemed to be pledged for the repayment of all said notes, except those issued pursuant to subsection
(e) hereof.

The note or notes issued in anticipation of a bond issue may be renewed from time to time, but the
proceeds of the sale of such bonds shall, to the extent necessary, be first used to pay and retire such
notes. Said notes may be redeemed at par and accrued interest at any time prior to their maturity if the
right so to do shall have been reserved.

(g) For the purposes of the debt limitations prescribed in this section, (i) any bonds which have been
refunded pursuant to subsection (c)(ii) shall be treated as no longer outstanding; and (ii) bonded
indebtedness, principal amount of bonds and bonds outstanding shall be determined without regard to
original issue discount.

Section 5.02. Submission of Budget and Budget Message.

On or before the day of of each year, the city manager shall submit to
the city council a budget for the ensuing fiscal year and an accompanying message.

Section 5.03. Budget Message.

The city manager’s message shall explain the budget both in fiscal terms and in terms of the work
programs, linking those programs to organizational goals and community priorities. It shall outline the
proposed financial policies of the city for the ensuing fiscal year and the impact of those policies on
future years. It shall describe the important features of the budget, indicate any major changes from the
current year in financial policies, expenditures, and revenues together with the reasons for such changes,
summarize the city’s debt position, including factors affecting the ability to raise resources through debt
issues, and include such other material as the city manager deems desireable.

Section 5.04. Budget.

The budget shall provide a complete financial plan of all city funds and activities for the ensuing fiscal
year and, except as required by law or this charter, shall be in such form as the city manager deems
desirable or the city council may require for effective management and an understanding of the
relationship between the budget and the city’s strategic goals. The budget shall begin with a clear
general summary of its contents; shall show in detail all estimated income, indicating the proposed
property tax levy, and all proposed expenditures, including debt service, for the ensuing fiscal year; and
shall be so arranged as to show comparative figures for actual and estimated income and expenditures
of the current fiscal year and actual income and expenditures of the preceding fiscal year. It shall
indicate in separate sections:

(1) The proposed goals and expenditures for current operations during the ensuing fiscal
year, detailed for each fund by department or by other organization unit and program,
purpose or activity, method of financing such expenditures, and methods to measure
outcomes and performance related to the goals;
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(2) Proposed longer-term goals and capital expenditures during the ensuing fiscal year,
detailed for each fund by department or by other organization unit when practicable, the
proposed method of financing each such capital expenditures, and methods to measure
outcomes and performance related to the goals; and

3) The proposed goals, anticipated income and expenses, profits and loss for the ensuing
year for each utility or other enterprise fund or internal service fund operated by the city,
and methods to measure outcomes and performance related to the goals. For any fund,
the total of proposed expenditures shall not exceed the total of estimated income plus
carried forward fund balance exclusive of reserves.

Section 5.05. City Council Action of Budget.

(a) Notice and Hearing. The city council shall publish the general summary of the budget and a notice
stating:

(1) The times and places where copies of the message and budget are available for inspection
by the public, and

(2) The time and place, not less than two weeks after such publication, for a public
hearing(s) on the budget.

(b) Amendment Before Adoption. After the public hearing, the city council may adopt the budget
with or without amendment. In amending the budget, it may add or increase programs or amounts and
may delete or decrease any programs or amounts, except expenditures required by law or for debt service
or for an estimated cash deficit, provided that no amendment to the budget shall increase the authorized
expenditures to an amount greater than total estimated income.

(¢) Adoption. The city council shall adopt the budget on or before the day of the
month of the fiscal year currently ending. If it fails to adopt the budget by this date, the
budget proposed by the city manager shall go into effect.

(d) “Publish” defined. As used in this article, the term “publish” means to print in the contemporary
means of information sharing, which includes but is not limited to, one or more newspapers of general
circulation in the city, and, if available, in a web site.

Sections 5.02 through 5.05 above - compared to below

Sec. 44. Annual budget. Members of the CRC had no objections to the request of the
Treasurer/Finance Director for Section 44 to be moved to Article I1I, under the City Manager; however,
using the Model City Charter, this Section would be listed within the “Financial Management” Article.

On or before the second Monday of May of each year, the city manager shall prepare and submit to the
council, a budget, presenting a financial plan for conducting the affairs of the city for the ensuing fiscal

year. The total of proposed expenditures shall not exceed the total of anticipated income.

The budget shall include the following information:
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1. A detailed statement showing the expenses of conducting each department and office of the city for
the current year and last preceding fiscal year.

2. A detailed estimate of the expenses of conducting each department and office of the city for the
ensuing fiscal year with reasons for the increases and decreases recommended.

3. The amount of the debt of the city together with a schedule of maturities of bond issues.

4. A statement showing the amount required for interest on the city debt and for paying off any bonds
maturing during the year and the amount required for the sinking fund.

5. An itemized statement of all anticipated income of the city with a comparative statement of the
amounts received by the city from each of the same or similar sources for the last preceding and current
fiscal years.

6. An estimate of the amount of money to be received from taxes.
7. Such other information as the city manager may think desirable or as may be required by the council.

The council shall on or before the second Monday in the month of June in each year adopt a budget for
the succeeding fiscal year. The council shall, so far as possible, adhere to the budget so adopted in the
making of appropriations.

Section 5.07. Amendments after Adoption.

(a) Supplemental Appropriations. If during or before the fiscal year the city manager certifies that
there are available for appropriation revenues in excess of those estimated in the budget, the city council
by ordinance may make supplemental appropriations for the year up to the amount of such excess.

(b) Emergency Appropriations. To address a public emergency affecting life, health, property or the
public peace, the city council may make emergency appropriations. Such appropriations may be made
by emergency ordinance in accordance with the provisions of § 2.14. To the extent that there are no
available unappropriated revenues or a sufficient fund balance to meet such appropriations, the council
may by such emergency ordinance authorize the issuance of emergency notes, which may be renewed
from time to time, but the emergency notes and renewals of any fiscal year shall be paid or refinanced
as long-term debt not later than the last day of the fiscal year next succeeding that in which the
emergency appropriation was made.

(¢) Reduction of Appropriations. If at any time during the fiscal year it appears probable to the city
manager that the revenues or fund balances available will be insufficient to finance the expenditures for
which appropriations have been authorized, the manager shall report to the city council without delay,
indicating the estimated amount of the deficit, any remedial action taken by the manager and
recommendations as to any other steps to be taken. The council shall then take such further action as
it deems necessary to prevent or reduce any deficit and for that purpose it may by ordinance reduce or
eliminate one or more appropriations.
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(d) Transfer of Appropriations. At any time during or before the fiscal year, the city council may be
resolution transfer part or all of the unencumbered appropriation balance from one department, fund,
service, strategy or organizational unit to the appropriation for other departments or organizational units
or a new appropriation. The manager may transfer funds among programs within a department, fund,
service, strategy or organizational unit and shall report such transfers to the council in writing in a timely
manner.

(e) Limitation; Effective Date. No appropriation for debt service may be reduced or transferred,
except to the extent that the debt is refinanced and less debt service is required, and no appropriation
may be reduced below any amount required by law to be appropriated or by more than the amount of the
unencumbered balance thereof. The supplemental and emergency appropriations and reduction or
transfer of appropriations authorized by this section may be made effective immediately upon adoption.

Section 5.08. Administration and Fiduciary Oversight of the Budget.

The city council shall provide by ordinance the procedures for administration and fiduciary oversight
of the budget.

Section 5.09. Capital Program.

(a) Submission to City Council. The city manager shall prepare and submit to the city council a
multi-year capital program no later than three months before the final date for submission of the budget.

(b) Contents. The capital program shall include:

(1) A clear general summary of its contents;

(2) Identification of the long-term goals of the community;

(3)  Alistofall capital improvements and other capital expenditures which are proposed to
be undertaken during the fiscal years next ensuing, with appropriate supporting
information as to the necessity for each;

(4) Cost estimates and recommended time schedules for each improvement or other capital
expenditure;

() Method of financing upon which each capital expenditure is to be reliant;

(6) The estimated annual cost of operating and maintaining the facilities to be constructed
or acquired;

(7 A commentary on how the plan addresses the sustainability of the community and the
region of which it is a part; and

) Methods to measure outcomes and performance of the capital plan related to the long-
term goals of the community.

The above shall be revised and extended each year with regard to capital improvements still pending or
in process of construction or acquisition.

Section 5.10. City Council Action on Capital Program.

(a) Notice and Hearing. The city council shall publish the general summary of the capital program
and a notice stating:
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(1) The times and places where copies of the capital program are available for inspection by
the public, and

(2) The time and place, not less than two weeks after such publication, for a public
hearing(s) on the capital program.

(b) Adoption. The city council by resolution shall adopt the capital program with or without
amendment after the public hearing and on or before the day of the
month of the current fiscal year.

Section 5.11. Independent Audit.

The city council shall provide for an independent annual audit in accordance with §2.10 of all city
accounts and may provide for more frequent audits as it deems necessary. An independent certified
public accountant or firm of such accountants shall make such audits. Such audits should be performed
in accordance with Generally Accepted Auditing Standards (GAAS) and Generally Accepted
Governmental Auditing Standards (GAGAS).

The Council shall designate no fewer than three of its members to serve as an Audit Committee. This
Committee shall:

(1) Lead the process of selecting an independent auditor;

(2) Direct the work of the independent auditor as to the scope of the annual audit and any
matters of concern with respect to internal controls; and

3) Receive the report of the internal auditor and present that report to the council with any
recommendations from the Committee.

The council shall, using competitive bidding, designate such accountant or firm annually, or for a period
not exceeding five years, but the designation for any particular fiscal year shall be made no later than 30
days after the beginning of such fiscal year. The standard for independence is that the auditor must be
capable of exercising objective and impartial judgement on all issues encompassed within the audit
engagement. No accountant or firm may provide any other services to the city during the time it is
retained to provide independent audits to the city. The city council may waive this requirement by a
majority vote at a public hearing. Ifthe state makes such an audit, the council may accept it as satisfying
the requirements of this section.

Article IV. Financial Affairs, Sec. 46. Annual audit. (This section also appears in Section 2.10 -
Independent Audit) - delete from here?

Annually in the month of July the council shall have the finances of the city and the books and accounts
of the city manager and the city treasurer audited by a certified accountant.

As soon as practicable after such audit has been completed, the council shall cause to be made and
published a report of the city's finances for the preceding fiscal year.
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Article VI
ELECTIONS

Section 6.01. City Elections.
(a) Regular Elections. The regular city election shall be held [at the time established by state law] on

the first [day of week], in [fall or spring month of odd- or even-
numbered year], and every 2 years thereafter.

Sec. 6. Municipal election dates.

Regular municipal elections shall be held each year on the third Tuesday in April and shall be known
as regular municipal elections. All other municipal elections that may be held shall be known as special
municipal elections. At the regular municipal election held on the third Tuesday in April of any odd
numbered year, five (5) councilmen shall be elected for a term of two (2) years, four (4) of whom shall
be elected by district voting from each of the districts as designated by council and one of whom shall
be elected by at-large voting by all voters of the city, as provided in Section 5 of this Charter. At the
regular municipal election held on the third Tuesday in April of any even numbered year, four (4)
councilmen shall be elected by district voting from each of the districts as designated by council for a
term of two (2) years, and a mayor shall be elected by the voters of the city for a term of two (2) years,
as provided in Section 5 of this Charter.

(b) Registered Voter Defined. All citizens legally registered under the constitution and laws of the
State of Delaware to vote in the city shall be registered voters of the city within the meaning of this
charter.

(c) Conduct of Elections. The provisions of the general election laws of the State of Delaware shall
apply to elections held under this charter. All elections provided for by the charter shall be conducted
by the election authorities established by law. Candidates shall run for office without party designation.
For the conduct of city elections, for the prevention of fraud in such elections and for the recount of
ballots in cases of doubt or fraud, the city council shall adopt ordinances consistent with law and this
charter, and the election authorities may adopt further regulations consistent with law and this charter
and the ordinances of the council. Such ordinances and regulations pertaining to elections shall be
publicized in the manner of city ordinances generally.

method-of-the-single-transferable-vote: (Ranking of votes has not been approved - this subsection

should be eliminated)

Sections 6.01 (b) through (c) above - compared to below. Also deletion of (d)?

Sec. 8. Time and place of elections; election board; counting of votes; determination of winners;
tie votes; persons eligible to vote; voter registration; official ballots and voting machines; absentee
ballots.

The regular municipal election shall be held annually on the third Tuesday of April. At each such regular
municipal election, the polls shall be opened at 7:00 a.m. and closed at 8:00 p.m. The council may
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designate the places of election and make all necessary rules and regulations not inconsistent with this
Charter or with other laws of the State of Delaware for the conduct of elections, for the prevention of
fraud in elections, and for the recount of ballots in case of doubt or fraud.

All elections shall be held by an election board. The City Clerk may designate such other persons as
he/she shall deem necessary to assist the members of the election board in the conduct of the election
and counting of the ballots. Should any or all of the members of the election board be absent from the
place of election at 7:00 a.m. on the day of the election or fail or neglect to act in the conduct of such
election during the time the polls are open and until the ballots are counted and the results of the election
certified, the voters of the city present at such time may choose from the qualified voters of the city such
person or persons as shall be necessary to fill places made vacant by the absence or neglect aforesaid.

When the polls are closed, the election board shall publicly count the votes and shall certify the results
of the election to each of the persons elected and to the council. The candidate for the office of mayor
who receives the highest number of votes cast for that office shall be declared to be elected mayor; the
candidate for the office of at-large councilman who receives the highest number of votes cast for that
office shall be declared to be elected at-large councilman; and the candidates for the offices of
councilmen from each district who receive the highest number of votes cast by voters who reside in that
district and cast votes for councilmen of that district shall be declared to be elected to that office. In the
event of a tie vote for any office, a special election for said office(s) only shall be held within thirty (30)
days and the registration books shall remain closed until the outcome of the special election is
determined.

Every resident of the City of Dover who shall have reached the age of eighteen (18) years by the time
of the election and who is properly registered to vote shall be entitled to vote at all regular or special
municipal elections. A voter will be considered properly registered to vote if they are properly registered
to vote for state elections in accordance with Title 15 of the Delaware Code as amended.

The council shall provide for the use of voting machines in all regular and special municipal elections
in conformity with Title 15 of the Delaware Code by ordinance duly adopted by council. Voting
machines shall be used in accordance with Title 15 of the Delaware Code and by ordinance duly adopted
by council. The names of the candidates for each office shall be listed in alphabetical order on the voting
machines under the name of the office to which they seek election. The voters shall designate their
choice of candidates in accordance with the regular method of operation of voting machines. The council
may provide sample ballots plainly marked as such and printed on paper of any color except white to
be distributed to any voter or candidate who requests them prior to or during the election.

Any qualified voter, duly registered, who shall be unable to appear to cast their ballot at any election
either because of being in the public service of the United States or of this state, or because they will be
unavoidably absent from the city on the day of the election, or because of his/her sickness or physical
disability may cast a ballot at such election by absentee ballot to be counted in the total of such election.
The council may provide the rules and regulations for such absentee voting by ordinance for all
elections.

(e) Beginning of term. The terms of council members shall begin the day of
after their election.
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(Article II - Mayor and Council) Sec. 9. Meetings of mayor and council--Generally.

At 7:30 p.m. on the second Monday in May following a regular municipal election, the mayor and
council shall meet at the usual place for holding council meetings and the newly elected officers shall
assume the duties of office, being first duly sworn or affirmed to perform their duties with fidelity. Such

meetmg shall be called or known as the annual meetmg Therezrfter—t—he—cmmcﬂ—sha—l—l—ho}d—regt&ar

Section 2.11)

Section 6.02. Council Districts; Adjustment of Districts (for use with Alternatives II, III and IV
of Section 6.03).

(a) Number of Districts. There shall be city council districts.

(Article IT - Mayor and Council) Sec. 5. Council to be legislative body; size; districts; terms of
mayor and councilmen; qualifications.

The council shall be the legislative body of the city and composed of nine (9) members nominated and
elected as herein provided. Also, see Section 2.01 (delete from here?)

(b) Council to Redistrict. Following each decennial census, the city council shall, by ordinance, adjust
the boundaries of the city council districts using the criteria set forth in Section 6.02(e).

(¢) Procedures.

(1) The city council shall hold one or more public hearings prior to bringing any proposed
plan to a vote. Proposed plans must be available to the public for inspection and
comment not less than one month before the first public hearing on said plan. The plan
shall include a map and description of the districts recommended.
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(2) The city council shall approve a districting plan no later than 10 months (300 days) prior
to the first regular city election following the decennial census.

(d) Failure to Enact Ordinance. If the city council fails to enact a redistricting plan within the
required time, the city attorney shall, the following business day, inform the Court,

County, and ask that a special master be appointed to do the redistricting. The special master
shall, within sixty days, provide the Court with a plan drawn in accordance with the criteria set forth in
§ 6.02(e). That plan shall have the force of law unless the court finds it does not comply with said
criteria. The court shall cause an approved plan to go into effect no later than 210 days prior to the first
regular city election after the decennial census. The city shall be liable for all reasonable costs incurred
by the special master in preparing the plan for the court.

(e) Districting Plan; Criteria. In preparation of its plan for dividing the city into districts for the
election of council members, the city council shall apply the following criteria which, to the extent
practicable, shall be applied and given priority in the order in which they are herein set forth.

(1) Districts shall be equal in population except where deviations from equality result from
the application of the provisions hereinafter set forth, but no such deviation may exceed
five percent of the average population for all city council districts according to the figures
available from the most recent census.

(2) Districts shall consist of contiguous territory; but land areas separated by waterways shall
not be included in the same district unless said waterways are traversed by highway
bridges, tunnels or regularly scheduled ferry services both termini of which are within
the district, except that, population permitting, islands not connected to the mainland or
to other islands by bridge, tunnel or regular ferry services shall be included in the same
district as the nearest land area within the city and, where such subdivisions exist, within
the same ward or equivalent subdivision as described in paragraph (5) below.

3) In cities whose territory encompasses more than one county or portions of more than one
county, the number of districts, which include territory in more than one county, shall be
as small as possible.

4) in the establishment of districts within cities whose territory is divided into wards or
equivalent subdivisions whose boundaries have remained substantially unaltered for at
least fifteen years, the number of such wards or equivalent subdivisions whose territory
is divided among more than one district shall be as small as possible.

(5) Consistent with the foregoing provisions, the aggregate length of all district boundaries
shall be as short as possible.

(f) Effect of Enactment. The new city council districts and boundaries as of the date of enactment
shall supersede previous council districts and boundaries for all purposes of the next regular city
election, including nominations. The new districts and boundaries shall supercede previous districts and
boundaries for all other purposes as of the date on which all council members elected at that regular city
election take office.

(Article IT - Mayor and Council) Sec. 5. €Eouncil-to-betegistative-body;-size; districts; terms-of
i 4 : Hifications.

In order that the members of council shall be distributed over the city, the city shall be divided into four
(4) election districts, the district boundaries of which shall be established by council so that the districts
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are nearly equal in population as shown by the most recent federal decennial census. The district
boundaries established for municipal elections shall continue in effect until the next succeeding federal
decennial census is made available for use by municipalities in the State of Delaware, at which time
council shall redistrict the city so that the districts shall be nearly equal in population in accordance with
said census, which redistricting shall be used for the next regular municipal election, which procedure
shall be followed by council after each succeeding federal decennial census in this manner so that the
districts shall be maintained as nearly equal in population as possible at all times. (See also Section
2.02(c)) - delete from here?

Section 6.03. Methods of Electing Council Members.

The text in this section complements the information on the composition of the council found in Article
II, §2.02(c). (Committee did NOT recommend deletion; however, after further review, staff questions
the necessity to maintain this Section. DELETE?)

Single-Member District System

At the first election under this charter _ Council members shall be elected; council members from
odd-numbered districts shall serve for terms of one year twe-years, and council members from even-
numbered districts shall serve for terms of fwo feur-years. Commencing at the next regular election and
at all subsequent elections, all council members shall be elected for two feur-year terms. (Committee
did NOT recommend deletion; however, after further review, staff questions the necessity to maintain
this Section. DELETE?)

Section 6.04. Recall.
(a) General Authority for Recall.

The registered voters of the city shall have power to recall elected officials of the city, but no
recall petition shall be filed against any official within six months after the official takes office,
nor, in case of a member subjected to a recall election and not removed, until at least six months
after the election.

(b) Commencement of Proceeding; Petitioners’ Committee; Affidavit. Any five registered voters
may commence recall proceedings by filing with the city clerk an affidavit stating they will constitute
the petitioners’ committee and be responsible for circulating the petition and filing it in proper form,
stating their names and addresses and specifying the address to which all notices to the committee are
to be sent, and stating the name and title of the officer sought to be recalled accompanied by a statement,
not to exceed 200 words, of the reasons for the recall. Grounds for recall should relate to and affect the
administration of the official’s office, and be of a substantial nature directly affecting the rights and
interests of the public. Promptly after receipt of a recall petition, the clerk shall serve, personally or by
certified mail, a copy of the affidavit on the elected officer sought to be recalled. Within 10 days of
service of the affidavit, the elected officer sought to be recalled may file a statement with the city clerk,
not to exceed 200 words, in response. Promptly after the affidavit of the petitioners’ committee is filed,
and the response, if any, of the elected official sought to be recalled is filed, the clerk shall issue the
appropriate petition blanks to the petitioners’ committee.
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(c) Petitions.

(1) Number of Signatures. Recall petitions must be signed by registered voters of the city
equal in number to at least [ 10 to 20] percent of the total number of registered voters to vote at
the last regular election.

(2) Form and Content. All papers of a petition shall be uniform in size and style and shall be
assembled as one instrument for filing. Each signature shall be executed in ink or indelible
pencil and shall be followed by the address of the person signing. Recall petitions shall contain
the name and title of the official sought to be recalled, the statement of grounds for the recall,
and the response of the official sought to be recalled, if any. Ifno response was filed, the petition
shall so state.

(3) Affidavit of Circulator. Each paper of a petition shall have attached to it when filed an
affidavit executed by the person circulating it stating that he or she personally circulated the
paper, the number of signatures thereon, that all the signatures were affixed in his or her
presence, that he or she believes them to be the genuine signatures of the persons whose names
they purport to be.

(4) Time for Filing Referendumand-Recall Petitions. Recall petitions must be filed within
[40 to 160] days of the filing of the petitioners’ affidavit initiating the recall procedure.

(d) Procedure after Filing.

(1) Certificate of Clerk; Amendment. Within twenty days after the petition is filed, the city
clerk shall complete a certificate as to its sufficiency, specifying, if its is insufficient, the
particulars wherein it is defective and shall promptly send a copy of the certificate to the
petitioners’ committee by registered mail. A petition certified insufficient for lack of the
required number of valid signatures may be amended once if the petitioners’ committee files a
notice of intention to amend it with the clerk within two days after receiving the copy of his or
her certificate and files a supplementary petition upon additional papers within ten days after
receiving the copy of such certificate. Such supplementary petition shall comply with the
requirements of paragraphs (2) and (3) of §6.04(c), and within five days after it is filed the clerk
shall complete a certificate as to the sufficiency of the petition as amended and promptly send
a copy of such certificate to the petitioners’ committee by registered mail as in the case of an
original petition. If a petition or amended petition is certified sufficient, or if a petition or
amended petition is certified insufficient and the petitioners’ committee does not elect to amend
or request council review under paragraph (2) of this subsection within the time required, the
clerk shall promptly present his or her certificate to the council and the certificate shall then be
a final determination as to the sufficiency of the petition.

(2) Council Review. If a petition has been certified insufficient and the petitioners committee
does not file notice of intention to amend it or if an amended petition has been certified
insufficient, the committee may, within two days after receiving the copy of such certificate, file
a request that it be reviewed by the council. The council shall review the certificate at its next
meeting following the filing of such request and approve or disapprove it, and the council’s
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determination shall then be a final determination as to the sufficiency of the petition. A council
member who is the subject of a recall petition shall not be eligible to act in the determination of
sufficiency or insufficiency of the petition.

(3) Court Review; New Petition. A final determination as to the sufficiency of a petition shall
be subject to court review. A final determination of insufficiency, even if sustained upon court
review, shall not prejudice the filing of a new petition for the same purpose.

(e) Action of Petitions.

(1) Action by Council. The council shall promptly order a recall election to occur within __
___[30to 90] days of the date the recall petition was finally determined sufficient.

(2) Withdrawal of Petitions. A recall petition may be withdrawn at any time prior to the
fifteenth day preceding the day scheduled for a vote of the city by filing with the city clerk a
request for withdrawal signed by at least two-thirds of the petitioners’ committee. Upon the
filing of such request the petition shall have no further force or effect and all proceedings thereon
shall be terminated.

(f) Results of Election.

(1) Recall. Ballots used at recall elections shall read: “Shall [name] be recalled (removed) from
the office of ?” If a majority of the registered voters voting on a proposed recall vote
in its favor, the official is removed and the winning candidate for successor, if any, shall be
elected as a replacement for the duration of the unexpired term. Otherwise the vacancy shall be
filled in accordance with § 2.06(c).

Article VII
GENERAL PROVISIONS - deleted in its entirety

Article VIII
CHARTER AMENDMENT - deleted in its entirety

Article IX
TRANSITION AND SEVERABILITY

Section 9.01. Officers and Employees.

(a) Rights and Privileges Preserved. Nothing in this charter except as otherwise specifically provided
shall affect or impair the rights or privileges of persons who are city officers or employees at the time
of its adoption.

(b) Continuance of Office or Employment. Except as specifically provided by this charter, if at the
time this charter takes full effect, a city administrative officer or employee holds any office or position
which is or can be abolished by or under this charter, he or she shall continue in such office or position
until the taking effect of some specific provision under this charter directing that he or she vacate the
office or position.
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(¢c) Personnel System. An employee holding a city position at the time this charter takes full effect,
who was serving in that same or a comparable position at the time of its adoption, shall not be subject
to competitive tests as a condition of continuance in the same position but in all other respects shall be
subject to the personnel system provided for in §4.02.

Section 9.04. State and Municipal Laws.

(a) In General. All city ordinances, resolutions, orders and regulations which are in force when this
charter becomes fully effective are repealed to the extent that they are inconsistent or interfere with the
effective operation of this charter or of ordinances or resolutions adopted pursuant thereto. To the extent
that the constitution and laws of the State of Permit, all laws relating to or affecting this city
or its agencies, officers or employees which are in force when this charter becomes fully effective are
superseded to the extent that they are inconsistent or interfere with the effective operation of this charter
or of ordinances or resolutions adopted pursuant thereto.

(b) Specific Provisions. Without limitation of the general operation of subsection (a) or of the number
of nature of the provisions to which it applies:

(1) The following laws and parts of laws generally affecting counties or city agencies,

officers or employees are inapplicable to the City of Or its agencies, officers
or employees: [enumeration]

(2) The following public local laws relating to the City of Are superseded:
[enumeration]

3) The following ordinances, resolutions, orders, and regulations of [former

city governing body] are repealed: [enumeration]
Section 9.05. Schedule.

(a) First Election. At the time of its adoption, this charter shall be in effect to the extent necessary in
order that the first election of members of the city council may be conducted in accordance with the
provisions of this charter. The first election shall be held on the of . The [city
officials to be designated] shall prepare and adopt temporary regulations that are applicable only to the
first election and designed to insure its property conduct and to prevent fraud and provide for recount
of ballots in cases of doubt or fraud.

(b) Time of Taking Full Effect. The charter shall be in full effect for all purposes on and after the date
and time of the first meeting of the newly elected city council provided in §9.05(c).

(¢) First Council Meeting. On the of following the first election of city council
members under this charter, the newly elected members of the council shall meet at [time] at _
[place]:

(1) For the purpose of electing the [mayor and] deputy mayor, or appointing or considering
the appointment of a city manager or acting city manager, and choosing, if it so desires,
one of its members to act as temporary clerk pending appointment of a city clerk pursuant
to §2.08; and Note: Omit bracketed words if §2.03, Alternative 11 is used.



MODEL CHARTER WITH DOVER CHARTER INCORPORATED PAGE 39

(2) For the purpose of adopting ordinances and resolutions necessary to effect the transition
of government under the charter and to maintain effective city government during that
transition.

(d) Temporary Ordinances. In adopting ordinances as provided in §9.05(c), the city council shall
follow the procedures prescribed in §2.12, except that at its first meeting or any meeting held within
sixty days thereafter, the council may adopt temporary ordinances to deal with cases in which there is
an urgent need for prompt action in connection with the transition of government and in which the delay
incident to the appropriate ordinance procedure would probably cause serious hardship or impairment
of effective city government. Every temporary ordinance shall be plainly labeled as such but shall be
introduced in the form and manner prescribed for ordinances generally. A temporary ordinance may be
considered and may be adopted with or without amendment or rejected at the meeting at which it is
introduced. After adoption of a temporary ordinance, the council shall cause it to be printed and
published as prescribed for other adopted ordinances. A temporary ordinance shall become effective
upon adoption or at such later time preceding automatic repeal under this subsection as it may specity,
and the referendum power shall not extend to any such ordinance. Every temporary ordinance, including
any amendments made thereto after adoption, shall automatically stand repealed as of the ninety-first
day following the date on which it was adopted, renewed, or otherwise continued except by adoption in
the manner prescribed in §2.12 or ordinances of the kind concerned.

(e) Imitial Expenses. The initial expenses of the city council, including the expense of recruiting a city
manager, shall be paid by the city on vouchers signed by the council chairman.

(f) Initial Salary of Mayor and Council Members. The mayor shall receive an annual salary in the
amount of $ and each other council member in the amount of $ , until such amount
is changed by the council in accordance with the provisions of this charter.

Section 9.06. Severability.

If any provision of this charter is held invalid, the other provisions of the charter shall not be affected.

If the application of the charter or any of its provisions to any person or circumstance is held invalid, the
application of the charter and its provisions to other persons or circumstances shall not be affected.

Sec. 57. Severability.

[f any part of this Charter, as it may from time to time be amended, are held to be unconstitutional, such
holding shall not be deemed to invalidate the remaining portions of this Charter or amendments thereto."

WDover_1\cityclerk\ClerksO ffice\Committees Commissions & Boards\Charter Review\2005 Ad-Hoc Charter Review Committee\2nd DRAFT\#2 - CRC Recommendations - DRAFT
2 - Model Charter with Dover Charter.wpd
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Section 3 (2"! and 3™ paragraphs only). employee pension, benefit and retirement systems
authorized.

The City of Dover is hereby authorized, empowered and permitted to establish a system of
pensions or benefits through group insurance or otherwise as may be found proper and
necessary, providing for life, accident, health, hospitalization and death benefits, or any or
either of them, for the regular employees of the said '"The City of Dover." The said ""The City
of Dover" is hereby authorized, empowered and permitted to enter into an agreement or
agreements with one or more insurance companies to provide a group insurance plan or plans,
as may be required or proper to carry out such system of pensions or benefits. The election to
exercise such authority on the part of the city shall be evidenced by an ordinance or resolution
duly adopted by the Council of The City of Dover as other ordinances or resolutions are
adopted, and the same shall be recorded in the official minutes of the said council. Such
ordinance or resolution shall provide for and establish a fund for the payment of the costs of
such pension system or benefits by making appropriations out of the treasury of the said '"The
City of Dover," or by requiring contributions payable from time to time by the employees
included in such plan or plans, or by a combination of both, or by any other method not
prohibited by law. The participation in any plan adopted shall be deemed to be mandatory by
the City of Dover and made a condition of employment and continuing employment.

The city council shall have power to enact ordinances for a pension or retirement system for
the police of the City of Dover, and to set aside a special fund for that purpose which fund shall
be administered in accordance with ordinances made and provided in that behalf and the laws
of the State of Delaware.

Sec. 7. Nomination petitions for candidates for council and mayor.

The mode of nomination of candidates for the council and for mayor shall be by petition,
signed by not less than 25/100 ten (10) nor more than 50/150 twenty-five (25) electors of the
city, filed with the clerk of council on or before 4:00 p.m. on the second Friday of February of
each year for candidates for council and on or before 4:00 p.m. on the last working day in
January for candidates for mayor in the years when a mayor is to be elected. Should the
second Friday of February fall on a legal holiday, the filing date shall be 4:00 p.m. on the next
working day thereafter which is not a legal holiday. (Council by District =25 and 50; Council
At-Large and Mayor = 100 and 150)

Whenever a petition nominating a person for the office of mayor or councilman shall have
been filed as above prescribed, the name of such person shall be printed on the ballot for the
regular municipal election as a candidate for the office for which they were nominated,
provided they possess the qualifications prescribed by this Charter for a candidate for such
office.
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No nominating petition shall designate more than one person to be voted for as a member of
council or as mayor.

The signers of a nominating petition for a member of the council must be electors of the city
residing in the city election district in which the nominee resides; but the signers to the
nominating petition for the mayor and for the at-large councilman may be city electors
residing in the city at-large.

There must be attached to each nominating petition an affidavit of the circulator thereof,
stating the number of signers and that each signature appended thereto was made in their
presence, and is the genuine signature of the person whose name it purports to be, and that all
of said signers are entitled to vote at the regular municipal election referred to; and, in the case
of a petition nominating a candidate for councilman running from a particular district and to
be elected by district voting, that the circulator of the petition verily believes that each signer
of said petition is a resident of the same city election district in which the nominee resides.

With each signature shall be stated the place of residence of the signer, giving the street and
number or other description sufficient to identify the same. The form of the nominating
petition shall be substantially as follows:

We, the undersigned, electors of The City of Dover, hereby nominate ,who
resides in the City District of the said City of Dover, for the office of
Councilman (or for the office of Mayor as the case may be) to be voted for at the regular
municipal election to be held in the said City, on the day of in the year

; and we individually certify that we are qualified to vote for a candidate for the
office named, and that we have not signed any other nominating petition for that office, and
that our places of residences are truly stated after our signatures.

Name

Street and Number

(Space for Signatures)

STATE OF DELAWARE

KENT COUNTY

SS.

being duly sworn (or affirmed) deposes and says that they were the
circulator of the foregoing petition paper containing signatures, and that

the signatures appended thereto were made in his/her presence, and are the signatures of the
persons whose names they purport to be, and that they verily believes the residence of each
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signer thereof to be truly stated, and that all of said signers are entitled to vote at the regular
municipal election referred to in said paper; and, in case the petition is nominating a candidate
for councilman to be elected from a specific district by district voting, that each signer of said
petition is a resident of the same city election district in which the nominee resides.

(Signed)

Subscribed and sworn to (or affirmed) before me this day of

Justice of the Peace (or Notary Public)

Last sentence of Section 11 Power to fix procedure. (Possible Split - Move “Power to fix
procedure” to Dover Code)

The council shall determine its own rules and order of business and keep a journal of its
proceedings. It shall have power to compel the attendance of absent members, and may punish
its members for disorderly behavior.

Section 2.13 - Ordinances in General.

(a) Form. Every proposed ordinance shall be introduced in writing and in the form
required for final adoption. No ordinance shall contain more than one subject, which
shall be clearly expressed in its title. The enaction clause shall be “The city of Dover
hereby ordains...” Any ordinance which repeals or amends an existing ordinance or
part of the city code shall set out in full the ordinance, sections or subsections to be
repealed or amended, and shall indicate matters to be omitted by enclosing it in
brackets or by strikeout type and shall indicate new matters by underscoring or by
italics.

(b) Procedure. Any member at any regular or special meeting of the council may introduce
an ordinance. Upon introduction of any ordinance, the city clerk shall distribute a
copy to each council member and to the city manager, shall file a reasonable number
of copies in the office of the city clerk and such other public places as the council may
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designate, and sahll publish the ordinance together with a notice setting out the time
and place for a public hearing thereon and for its consideration by the council. The
public hearing shall follow the publication by at least seven days, may be held
separately or in connection with a regular or special council meeting and may be
adjourned from time to time; all persons interested shall have an opportunity to be
heard. After the hearing, the council may adopt the ordinance with or without
amendment or reject it, but if it is amended as to any matter of substance, the council
may not adopt it until the ordinance or its amended sections have been subjected to all
the procedures herein before required in the case of a newly introduce ordinance. As
soon as practicable after adoption, the clerk shall have the ordinance and a notice of
its adoption published and available at a reasonable price.

(c) Effective Date. Except as otherwise provided in this charter, every adopted ordinance
shall become effective at the expiration of 30 days after adoption or at any later date
specified therein.

(d) “Publish” Defined. As used in this section, the term “publish” means to print in the
contemporary means of information sharing, which includes but is not limited to, one
or more newspapers of general circulation in the city, and, if available, in a web site:
(1) the ordinance or a brief summary thereof, and (2) the places where copies of it have
been filed and the times when they are available for public inspection and purchase at
a reasonable price.

Sec. 18. Ordinances authorized; maximum penalty for violation. (Also in Section 2.12 - Action
Requiring an Ordinance)

The council is hereby vested with the authority to adopt ordinances of every kind relating to
any subject coming within the powers and functions of the city, or relating to the government
of the city, its peace and order, its sanitation, appearance and beauty, the health, safety,
convenience and comfort of its population, and the protection and preservation of property,
and to fix and impose and enforce the payment of, fines and penalties for the violation of any
such ordinance; provided that no fine or penalty shall exceed the sum of one thousand dollars
($1,000.00); and no provision in this Charter as to ordinances on any particular subject shall
be deemed or held to be restrictive of the power to adopt ordinances on any subject not
specifically enumerated.

Sec. 19. Power of council to define and abate nuisances.

The council shall have power to define nuisances and cause their abatement. The operation of
any instrument, device, or machine of any kind whatsoever, that shall cause electrical
interference with radio or television reception within the limits of the city shall, at the option
of the council, be deemed to be a nuisance.
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Sec. 21. Power of council to adopt zoning ordinances.

The council may adopt zoning ordinances limiting and restricting to specified districts, and
regulating therein, buildings and structures according to their construction and the nature and
extent of their use.

Section 2.14. Emergency Ordinances. (Keep wording of current Dover Code - See Section 1-9
below)
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Section 3.03. Acting City Manager.

By letter filed with the city clerk, the city manager shall designate a city officer or employee
to exercise the powers and perform the duties of city manager during the manager’s
temporary absence or disability; the city council may revoke such designation at any time and
appoint another officer of the city to serve until the city manager returns.

Sec. 38. Right of manager to sit in council meetings.

The city manager and such other officers of the city as may be designated by vote of the
council, shall be entitled to seats in the council, but shall have no vote therein.

ection4-04-and Use; Developmentand vironmentalPlanning: (Keep wording of current
Zoning Code, Appendix B of the Dover Code - See Section 1-9 below)
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Sec. 42. Signing of warrants.

The City treasurer shall pay out no money except upon warrant signed by the city manager and
countersigned by the mayor.

The mayor and the city manager shall sign no warrants on the city treasurer except pursuant to
appropriations or resolutions theretofore made by the council.

The City treasurer shall keep a true and detailed account of all moneys received and of all moneys
paid out by him/her. The City treasurer shall preserve all vouchers for moneys paid by him/her.
His/her books and accounts shall at all times be open to inspection by the council or the mayor or
the city manager.

The City treasurer shall make such reports and at such times as the council may direct.

The city treasurer shall be required to give bond in such amount and in such form and with such
surety as the council shall determine or approve.

Section 5.01. Fiscal Year.

The fiscal year of the city shall begin on the first day of July and end on the last day of June.

committee needs to determine the text to be included (using Model City Charter or Dover City
Charter wording.

Sec. 43. Fiscal year.

The fiscal year of the city shall begin the first day of July and shall end with the next succeeding
thirtieth day of June.

Sec. 45. Payment of claims; issuance of warrants after approval of city manager; reports by
manager thereon to council.
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No claim against the city shall be paid except on an order on the treasurer, signed by the city
manager, and approved and countersigned by the mayor. The city manager shall examine all payrolls,
bills and other claims and demands against the city and shall issue no warrant for payment, unless
he/she finds that the claim is proper and in proper form and correctly computed.

Sec. 47. General assessment; levy on utility property.

The City shall cause to be made a true, just, and impartial valuation and assessment of all real
property within the city, locating each parcel of real property by street and number or other
description. The valuation and assessment shall be made every three years by an assessor or assessors
who shall be elected by the Council at its annual meeting by majority vote thereof. An assessor must
be a freeholder within the corporate limits of the city. Before entering upon the duties of office, an
assessor shall be sworn or affirmed by the Mayor to perform the duties of the assessor's office with
fidelity and without favor or partiality.

Whenever Council shall direct, all real property in the City of Dover shall be assessed by a certified
independent outside appraiser chosen by Council. This assessment shall be in lieu of the valuation
and assessment made by a freeholder assessor elected by Council as described hereinabove and in
lieu of the assessor's duties described hereinabove.

In addition to an assessment every three years, the assessor or assessors shall include supplemental
assessments made annually for the purposes of (1) adding property not included in the last
assessment (shall be included with the supplemental quarterly billing) or (2) increasing or
decreasing the assessment value of property which was included in the last general assessment.

The assessment made every three years and any supplemental assessments made annually shall be
made prior to the first day of May in any given year and shall be known as the general assessment.

The general assessment shall be set down by the assessor or assessors in three (3) twe+2) or more
copies, as the Council shall direct, and shall be delivered to the Council as soon as made. The
Council shall, prior to the fifteenth day of May of each year, cause a copy of the general assessment
to be posted in three (3) -twe+2) public places in the city for ten (10) days.

The Council may direct that appeals from any general assessment be heard by a committee of not
less than three (3) Council members appointed by the Council president. The committee of Council
members shall sit at a stated place and time to hear the appeals of all taxpayers dissatisfied with the
assessment of their properties, shall collect such information as they consider proper and necessary,
and shall report their findings and recommendations to a meeting of the full Council. At the meeting
of the full Council the recommendations of the committee shall be received, together with such other
information as the Council shall permit or require, and the appeal of each dissatisfied taxpayer shall
be heard. The Council shall have full power to correct, revise, alter, add to, deduct, and take from
the general assessment. The decision of a majority of the Council members elected shall be final and
conclusive. A Council member may not vote on his or her own appeal.
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Notice of the place and time that a committee of Council members will sit to hear appeals and of the
place and time that the full Council will sit to act on such appeals shall be posted with the general
assessment in three (3) two<(2) public places for a period of ten (10) days. Notice of the posting of
the copies of the general assessment and of the place and time of the meetings of the committee of
Council members and of the full Council to hear appeals shall be published in at least one issue of
a newspaper published in the city.

The assessment as revised and adjusted by the Council shall be the basis for the levy and collection
of taxes for the city.

The Council shall have the right to levy and collect taxes on gas mains, telephone, telegraph,
communications systems, or trolley poles or other erection of like character within the limits of the
city, together with the wires thereon strung; and to this end the Council may at any time direct the
same to be included in or added to the general assessment.

Nothing contained in this section shall be deemed or held to invalidate or otherwise effect any
assessment made prior to the approval of this section or any tax levied thereunder.

Section 5.06. Appropriation and Revenue Ordinances.

To implement the adopted budget, the city council shall adopt, prior to the beginning of the
fiscal year:

(a) an appropriation ordinance making appropriations by department, fund,
service, strategy or other organizational unit and authorizing an allocation for
each program or activity;

(b) a tax levy ordinance authorizing the property tax levy or levies and setting the
tax rate or rates; and

(©) any other ordinances required to authorize new revenues or to amend the rates
or other features of existing taxes or other revenue sources.
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Sec. 48. Maximum budget.

The council shall in the month of June of each year determine the amount of money to be raised for
the city for general purposes for the next fiscal year not exceeding two (2) percent of the total taxable
assessment for a general tax, and shall also determine the amount of money required to be raised in
such year by the city for interest, sinking fund and redemption of the bonds of the city. A reasonable
sum for delinquencies, discounts and costs of collection may be added by the council to the amounts
aforesaid. The amounts determined as aforesaid together with any additional sum or sums authorized
to be levied and collected, as in this section hereinafter provided, shall be levied and collected by the
council on the property and persons assessed as aforesaid and in accordance with such assessment
and according to a rate established by the council.

Sec. 49A. Assessment, payment, and collection of taxes for new construction.

In the event that the mayor and council of the City of Dover desire to collect and levy taxes on newly
constructed property not taxed by virtue of the city's annual assessment, the city may enact an
ordinance to do so provided that: At the beginning of each quarter of each year, there shall be a true,
just, and impartial valuation and assessment of all newly constructed real property within the city,
locating each parcel of real property by street and number or other description. Property shall be
deemed to be newly constructed when the city permits occupancy and use. The said valuation and
assessment shall be made by an assessor or assessors who shall be elected by council in accordance
with the provisions set forth in Section 47 of this Charter.

The aforementioned assessment shall be during the months of January, April, July, and October of
each year.

The aforementioned assessment shall be deemed a general assessment for all property with new
construction.

The council may direct appeals from any general assessment for new construction in accordance with
Section 47 of this Charter.

Nothing in this section contained shall be deemed or held to invalidate or otherwise affect any
assessment made prior to the approval of this section or any tax levied thereunder.

All taxes shall be paid to the collector of taxes. Said taxes shall be paid within thirty (30) days of
billing and those taxes not paid shall accrue a penalty in the amount of one and one-half (1’%2) percent
per month. For every tax that is not paid as prescribed herein, the tax collector shall have all the
powers conferred upon or vested in the Receiver of Taxes and County Treasurer for Kent County.

The council shall have the authority to allow errors and delinquents in the assessment.
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The provisions of 9 Del. C. § 8705 and 25 Del. C. §§ 2901 through 2905, as they may from time to
time be amended, shall be deemed and held to apply to all taxes laid and imposed upon the
provisions of this Charter.

Sec. 49. Payment and collection of taxes; errors and delinquents in assessments.

All taxes shall be paid to the collector of taxes. For all taxes not paid on or before July 31st in the
calendar year that they are assessed, there shall be added and collected a one and one-half percent
(1.5% (18% per annum) for every month or fraction of a month after the 31st day of July that said
taxes remain unpaid.

It shall be the duty of the collector of taxes to proceed forthwith to collect all taxes unpaid by the first
day of October in the calendar year that they were assessed and in the collection of said taxes he/she
shall have all the powers conferred upon or vested in the Receiver of Taxes and County Treasurer
for Kent County.

The council shall have the authority to allow errors and delinquents in the assessment.

The provisions of §8705, Title 9 of the Delaware Code shall be deemed and held to apply to all taxes
laid and imposed under the provisions of this Charter.

Sec. 51. Trees.

Trees being among the chief beauties of the city, and their preservation requiring that they be treated
with special care and intelligence, the city manager is empowered to appropriate annually an amount
of money adequate for their care and preservation. The City Manager may be given authority to take
necessary or appropriate action to prevent injuries to trees from electric wires or from any other
source or cause whatsoever, and to combat the pests and diseases to which they are subject, and
when necessary to employ tree experts provided that they do not exceed the appropriation made by
the council.

Sec. 55. Printed copies of ordinances and resolutions to be proper evidence.

Printed copies of the ordinances and resolutions of the City Council of Dover, published by authority
of the council, shall be admitted as evidence thereof in all courts, and in pleading it shall not be
necessary to recite or draw them out at large.

Section-7.01—Conflicts-of Interest; Boardof Ethics: (Keep wording of current Dover Code -
See Chapter 30 below)
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Section 9.02. Departments, Offices, and Agencies.

(a) Transfer of Powers. If a city department, office or agency is abolished by this charter, the
powers and duties given it by law shall be transferred to the city department, office or agency
designated in this charter or, if the charter makes no provision, designated by the city council.

(b) Property and Records. All property, records and equipment of any department, office
or agency existing when this charter is adopted shall be transferred to the department, office
or agency assuming its powers and duties, but, in the event that the powers or duties are to be
discontinued or divided between units or in the event that any conflict arises regarding a
transfer, such property, records or equipment shall be transferred to one or more
departments, offices or agencies designated by the city council in accordance with this charter.

Section 9.03. Pending Matters.

All rights, claims, actions, orders, contracts, and legal administrative proceedings shall
continued except as modified pursuant to the provisions of this charter and in each case shall
be maintained, carried on or dealt with by the city department, office or agency appropriate
under this charter.
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EXHIBIT #4

2™ DRAFT REVIEW - 2005 CHARTER REVIEW COMMITTEE

WHEREAS, the 2005 Charter Review Committee has determined that the establishment of a
Compensation Commission could prove to be very useful to the citizens of Dover; and

WHEREAS, a Compensation Commission would have the objective of making recommendations
regarding salaries for the Mayor, City Council, and paid members of City committees and
commissions; and

WHEREAS, Section 2-201 of the Dover Code authorizes the council to establish compensation and
expenses for the Mayor and Council, city employees and other elected or appointed officials.

NOW, THEREFORE, BE ITRESOLVED BY THE 2005 CHARTER REVIEW COMMITTEE FOR
THE CITY OF DOVER, DELAWARE, that the Mayor and Council of the City of Dover establish
a Compensation Commission to consider compensation for the Mayor, City Council, and paid
members of City committees and commissions. This committee:

1. Shall consist of five (5) members, one (1) to be appointed by the Mayor, one (1) by
the Council President, three (3) by Council. Members shall be City residents who are
registered to vote in City elections. That the Finance Director and Human Resources
Director shall serve as ex-officio, non-voting members;

2. The appointments shall be made during the Annual Meeting, with meetings to be
held as needed, with a report due to Council six (6) months prior to the election, with
one (1) public hearing held prior to their submission of the report to Council;

3. Members shall serve two (2) year terms and cannot be re-appointed within the next
two (2) years;

4. That Section 2-201 of the Dover Code be amended by including the following
paragraph: “Upon receiving the resolution of the commission, the city council may
reduce or reject the commission’s recommendation, but it may not increase any item
in the resolution. The recommendations contained in the resolution, and any
permitted changes to such recommendations, shall not become effective unless
adopted by ordinance enacted at least three (3) months prior to the elections of the
next succeeding Mayor and Council, and shall take effect only for the next
succeeding terms of office of the Mayor and Council”.

ADOPTED: *
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