
 
 

CITY COUNCIL  

WORK SESSION MEETING AGENDA  

March 15, 2021 
5:00pm – 6:30pm 

 
 

Please note that Council Work Session meetings will be held via teleconferencing until 
further notice due to the COVID-19 pandemic. 
 
To listen live to the Minnetrista Work Session meeting, call +1 (646) 749-3112 and enter 
meeting Access Code 728-359-709 #, or join the meeting from your computer, tablet or 
smartphone by accessing the following: https://global.gotomeeting.com/join/728359709 
 
New to GoToMeeting? Get the app now and be ready when your first meeting 
starts: https://global.gotomeeting.com/install/728359709 

 

 

1) Call to Order 

2) Broadband Update and Discussion 

3) Discussion Regarding Ordinance Amending Solar Energy 

Systems 

4) Discussion Regarding Ordinance Amending Nuisances 

5) Adjourn 

https://global.gotomeeting.com/join/728359709
https://global.gotomeeting.com/install/728359709


_____________________________________________________________________________ 

Mission Statement: 

The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide opportunities for a 

high quality of life while protecting natural resources and maintaining a rural character. 

CITY OF MINNETRISTA 

WORK SESSION ITEM 

Subject:  Broadband and Internet Services Update 

Prepared By: Allie Polsfuss, Director of Administration 

Michael Barone, City Administrator  

Meeting Date: March 15, 2021 

Background: 

At the City Council meeting on February 16, 2021, the City Council requested that staff provide 

updates on the progress of the Broadband and Internet Services for Minnetrista at the second work 

session of every month. There were several key items the Council directed staff to bring back to the 

City Council for discussion. 

Item:  

Follow Up from February 16, 2021 

1) 300-350 homes is the number of homes remaining after the DEED Border to Border

Broadband build out of 80 homes. Keep in mind, this number is not exact, it is an estimated

number.

2) Use of PEG Fees for build out: Mediacom is unlikely to challenge the use of PEG fees for

build-out as long as it is used for Mediacom build out, not a competitor. Staff would have to

ensure proper justification for the use of PEG fees in the case of an audit. Staff would

recommended obtaining legal advice prior to spending any funds.

3) Timeline for DEED build out: Mediacom does not have a specific timeline for the DEED

build out at this time. They are currently in the process of acquiring the necessary permits and

will know a more detailed timeline once they receive the design from the field engineers. Staff

will likely have a more detailed timeline at an upcoming work session.

4) Increasing Franchise Fees: Currently, our franchise fee is at 5% of the gross revenues which

is the cap for franchise fees per our Franchise Agreement. The agreement states the City can

lower it or increase it subject to applicable law, but the law hasn’t changed. Staff doesn’t

recommend changing the franchise fees at this time.

5) Piggy backing off DEED grant: To request additional homes be added to the DEED grant

build out, Mediacom would have to submit an addendum to DEED requesting to add “x”

number of homes. City staff will be looking at the addressed areas named in the grant to

evaluate if, and how many, homes could be added. If the City wished to cost share this

extended build out, that would have to be determined, as well. The amount of cost sharing and

the possibility of specific build out is something Mediacom won’t have information on until

the design phase is complete and the existing capacity of equipment is evaluated.

6) Timeline for entire City: To build out Mediacom services to the remaining unserved areas of

the City, the entire timeline would be 2-4 years. This is estimated off the approximate mileage

there is left. If there is less mileage, timeline would be shorter.

7) Speed Packages: Mediacom provides same speed packages regardless of buildout location

and material.
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Mission Statement: 

The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide opportunities for a 

high quality of life while protecting natural resources and maintaining a rural character. 

Other Providers 

Staff has gathered internet provider contacts and is still in the process of meeting with them and 

gathering more information on what they can offer.  

To date, staff has reached out to: 

 Comcast/Xfinity (www.xfinity.com): Cable

o Comcast does not overlap areas with Mediacom service, because Mediacom provides

the same service with coaxial cable. They would not introduce dual infrastructure. No

possibility of servicing Minnetrista at this time.

 CenturyLink (www.centurylink.com): Cable and Fiber Internet

o Staff has reached out to CenturyLink multiple times and has not received a response.

 XtraTyme Technologies (www.xtratyme.com): Mounted antennae and wireless router – fiber

to the home (or FTTH).

o XtraTyme is currently in a few areas of the City providing FTTH to residents. Using

access to our water towers, they would be able to deploy “micro cells” (flag pole size

structures) to offer internet and reach hundreds of residents. Using “air fiber” they can

deploy service to each house in a selected area/neighborhood. XtraTyme utilizes these

connections that are not located in the city’s right of way, but generally in residential

backyards/side yards for connections. XtraTyme is a bit different in that it does

require customer investment. The customer/resident must pay an installation fee

(anywhere from $100-$600 depending on distance from nearest connection.) In

addition, the cost of the micro cell is also on the resident(s). These cells cost anywhere

from $2,000-$3,000.

 Verizon (www.verizon.com): 5G Coverage

o There are currently no 5G carriers in Minnetrista. Given the City’s size and providers,

Verizon might expect 5G to become available between 2022 and 2024.

o 

 Arvig (www.arvig.com): Fiber optic communication services

o Arvig expressed concern about the lack of density and the cost it would take to build

out rural areas of Minnetrista. If there were a partnership agreement with the City

subsidizing funds to aid build out, Arvig requires a 70% take rate and would only fund

around 40% of total cost. City Staff determined Arvig was not a viable option for

Minnetrista.

 Hometown Fiber (www.yourhometownfiber.com): Provide infrastructure for providers

o Hometown fiber is a company that separates infrastructure from services in order to

create competition in communities. Providers pay lease fee to utilize Hometown’s

infrastructure and provide service to residents. There are several steps required for

Hometown fiber to begin (1) Field study (2) Feasibility study (3) Build out. After

discussing cost of all steps, City staff determined Hometown Fiber is too expensive of

an option for the City of Minnetrista. Also in its discussion with Hometown Fiber,

they were seeking access to the DEED grant money for capital purposes, which staff

deemed as a ‘non-starter’.

 MidCo

o Meeting set up for March 17, 2021.

http://www.xfinity.com/
http://www.centurylink.com/
http://www.xtratyme.com/
http://www.verizon.com/
http://www.arvig.com/
http://www.yourhometownfiber.com/
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Mission Statement: 

The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide opportunities for a 

high quality of life while protecting natural resources and maintaining a rural character. 

 Frontier: Fiber Optic (Not DSL)

o Frontier looked into potential build plans for Minnetrista and the outlook does not

align with their existing 2021-2023 fiber overbuild plans as of now.

Compliance Review and Comparing to Other Cities 

Staff has reached out to Kennedy & Graven to begin this process. After discussion, staff has put 

together a letter to send to Mediacom. Council should look at the letter, which can be found in the 

Information Packet, prior to our Work Session discussion. 

Staff began reaching out to Cities who have agreements with Mediacom on their own and not a part of 

the LMCC. After speaking with legal counsel and reviewing franchise agreements, most language in 

each agreement is basically verbatim to Minnetrista’s agreement with Mediacom. The only difference 

in agreements is terms of build out as every City is different. Staff determined it was no longer 

necessary to pursue a comparison of terms and conditions.  

Communication to Residents 

Completed and will be ongoing. 

Working Together with Surrounding Cities 

Staff recommends the Mayor and City Council work cooperatively with elected officials in 

neighboring communities such as Orono, Victoria, St. Bonifacius, Waconia, Independence, Tonka 

Bay, and Medina. These communities are also underserved, and it may make sense to work on a group 

letter to seek their help in directing more funding from DEED towards our cities for broadband. 

Council directed staff to prepare a letter for review.  

Staff has prepared a letter template to send to surrounding communities (Attachment A). If directed by 

the City Council, this letter will be sent to the elected officials cities mentioned above so they can sign 

a resolution of support if they wish to work with Minnetrista in a cooperative effort. A sample 

Resolution is also attached (Attachment B). Staff would like to add the Resolution for our City to the 

Council agenda this evening for passage (Attachment C.) 

Recommended City Council Action:  Discuss Minnetrista’s broadband service update and give staff 

additional direction on moving forward. 

Does Recommended Action meet City Mission Statement?   Yes    No 

Does Recommended Action meet City Goals/Priorities?    Yes    No 

Explain: 



Municipal Offices 

7701 County Road 110 West 

Minnetrista, MN 55364-9552 

Email: minnetrista@ci.minnetrista.mn.us 

OFFICE: (952) 446-1660    FAX: (952) 446-1311    WEBSITE: www.cityofminnetrista.com 

March 17, 2021 

Mayor <Name> 

City of <Name> 

<Address< 

<City, State, Name> 

Re: Cooperative Effort for Broadband in Underserved Communities Outside the Metro 

Dear Mayor and City Council, 

The City of Minnetrista City Council has determined that increasing broadband and internet 

services to our residents is a top priority in 2021 and beyond. With an increased need for 

broadband exacerbated in the last year by COVID-19, our residents are needing internet services 

now more than ever.  

Like Minnetrista, <City> falls into the underserved areas of Minnesota. Our cities are right 

outside the metro and are considered underserved, not unserved. The Minnetrista City Council is 

asking the cities of Independence, Medina, Orono, St. Bonifacius, Tonka Bay, Victoria, and 

Waconia, to join in our efforts. 

Since our communities are on the edge of the Metro area, we are often overlooked when the 

State of Minnesota is distributing funding and awarding dollars via their DEED Border-to-

Border Broadband Expansion Grant program. Typically, much more funding goes to rural and 

outstate communities in Minnesota.  

For example, of the 40 projects awarded by the Office of Broadband Development with the 2020 

DEED grants, Minnetrista is one of only two areas within the 7-County Metro area to receive 

funding for broadband expansion. Also, both awarded communities are amongst the lowest 

funded projects, overall. The Minnetrista City Council believes communities like ours should not 

be over looked just because of our geographical location. The needs of our residents and options 

for broadband services in our areas aren’t unlike those who live in rural and outstate Minnesota.  

The Minnetrista City Council is asking that <City> City Council work cooperatively with us and 

other elected officials in surrounding communities to seek help in directing more funding 

towards our City’s broadband needs. Working together and directing requests to both County and 
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State representatives for additional dollars may help get the attention of the Office of Broadband 

Development to potentially award additional projects and dollars.  

Attached you will find a resolution of support to work cooperatively in an effort to seek 

additional support and funding for broadband expansion grant opportunities. Please discuss with 

your City Council at one of your upcoming Council meetings. If your Council believes it to be of 

benefit to work together, we ask that you sign and return the resolution to our City offices by 

<date>. We will include all the signed resolutions in the letters to our County and State 

representatives. 

We thank you for your support and look forward to creating better broadband connectivity for 

our residents.  

Respectfully, 

Mayor Lisa Whalen 

City of Minnetrista 



RESOLUTION NO. _____ 

RESOLUTION OF SUPPORT FOR THE COOPORATIVE EFFORT FOR 
BROADBAND IN UNDERSERVED COMMUNITIES OUTSIDE THE METRO 

WHEREAS, the City of <city name> has determined that increasing broadband and 

internet services to residents is a top priority in 2021 and beyond; and  

WHEREAS, the City of <city name> City Council is working in collaboration with 

neighboring City Council’s by seeking support from elected representatives that serve our 

communities at the county and state level of government for directing additional DEED 

grant dollars for our broadband needs; and  

WHEREAS, the <city name> City Council believes communities like ours should not be 

over looked just because of our geographical location, as our  communities are not that 

dissimilar from the overwhelming majority of rural and outstate communities that 

currently receive DEED grant funding from the Office of Broadband Development; and 

THEREFORE, BE IT RESOLVED, BY THE <city name> CITY COUNCIL, that 

we support the collaborative efforts in seeking additional support and funding for 

broadband expansion grant opportunities.  

This resolution was adopted by the City Council of the <city name> on the <day> of 

<Month> 2021 by a vote of ____Ayes and ____Nays. 

______________________________ 

 Mayor 

ATTEST: 

_________________________________ 

(seal) 
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RESOLUTION NO. _____ 

RESOLUTION OF SUPPORT FOR THE COOPORATIVE EFFORT FOR 
BROADBAND IN UNDERSERVED COMMUNITIES OUTSIDE THE METRO 

WHEREAS, the City of Minnetrista has determined that increasing broadband and 

internet services to residents is a top priority in 2021 and beyond; and  

WHEREAS, the City of Minnetrista City Council is working in collaboration with 

neighboring City Council’s by seeking support from elected representatives that serve our 

communities at the county and state level of government for directing additional DEED 

grant dollars for our broadband needs; and  

WHEREAS, the Minnetrista City Council believes communities like ours should not be 

over looked just because of our geographical location, as our communities are not that 

dissimilar from the overwhelming majority of rural and outstate communities that 

currently receive DEED grant funding from the Office of Broadband Development; and 

THEREFORE, BE IT RESOLVED, BY THE MINNETRISTA CITY COUNCIL, 
that we support the collaborative efforts in seeking additional support and funding for 

broadband expansion grant opportunities.  

This resolution was adopted by the City Council of the City of Minnetrista on the 15th 

day of March, 2021 by a vote of ____Ayes and ____Nays. 

______________________________ 

 Mayor 

ATTEST: 

_________________________________ 

(seal) 
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Mission Statement: 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide opportunities for a high 
quality of life while protecting natural resources and maintaining a rural character. 

CITY OF MINNETRISTA 

WORK SESSION DISCUSSION ITEM 

Subject: Discussion Regarding an Ordinance Amending Minnetrista City Code 
Chapter 5 Regarding Solar Energy Systems 

Prepared By: Nickolas Olson, City Planner 
Andrew Biggerstaff, City Attorney  

Through: David Abel, Community Development Director 

Meeting Date: March 15, 2021 

Issue:  In review of a recent application for a ground-mounted solar energy system within the 
Agricultural Preservation zoning district, members of the Planning Commission and City Council 
questioned whether the Zoning Ordinance clearly and accurately expressed the intent and 
understanding of the City regarding solar energy systems. 

Background:  On July 20, 2015 the City Council adopted Ordinance No. 431, an amendment to 
the Zoning Ordinance regarding solar energy systems.  Ordinance No. 431 was the first 
introduction of ground-mounted solar energy systems in City Code.  Ground-mounted solar energy 
systems previously had not been allowed.  In summary, Ordinance No. 431 spelled out the 
following: 

• Definitions were added to some basic terms related to solar energy systems.  These
definitions differentiated ground-mounted and roof-mounted solar energy systems.

• Ground-mounted solar energy systems became an accessory use in all zoning districts.  In
all but the Agricultural Preservation zoning district, ground-mounted solar energy systems
required a conditional use permit.

• In only the Agricultural Preservation zoning district, ground-mounted solar energy systems
were considered a permitted primary use.

• Section 505.12 Solar Energy Systems was added to City Code.  This section outlines its
purpose, which is to allow for reasonable use of solar energy systems and set forth
performance standards to protect surrounding properties from any adverse effects of such
systems.  These performance standards include location, height, setbacks, coverage,
screening, aesthetics, and feeder lines.

Since its adoption, the City Council has reviewed 2 Conditional Use Permit applications for 
ground-mounted solar energy systems as small scale, accessory uses.  There was a 3rd instance in 
which a property owner was granted a building permit for an accessory ground-mounted solar 
energy system within the Agriculture Preservation zoning district.  To date, those represent the 
only ground-mounted solar energy systems within the city of Minnetrista.  Roof-mounted solar 
energy systems have historically been allowed within the City. 

WS Item 3



Mission Statement: 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide opportunities for a high 
quality of life while protecting natural resources and maintaining a rural character. 

In late 2020, a Site Plan application was submitted for a ground-mounted solar energy system 
which would’ve been the primary use on a piece of property zoned Agriculture Preservation.  In 
review of this application brought to light several ambiguities within the previously adopted 
Ordinance No. 431.  Based on the issues raised, the City Council determined it was in the best 
interests of the City to place a temporary moratorium on ground-mounted solar energy systems 
within the Agriculture Preservation zoning district.  The temporary moratorium was put in place 
on November 9, 2020. 

The temporary moratorium allows sufficient time, up to 12 months, for the City to study the issue 
and, if necessary, adopt appropriate amendments to the Zoning Ordinance to regulate such systems 
moving forward.   The temporary moratorium includes the approval, permitting, establishment, 
construction, or installation of ground-mounted solar energy systems within the Agriculture 
Preservation zoning district. 

The City Council ultimately denied the Site Plan application on December 7, 2020. 

Discussion:  In order to facilitate discussion and initiate the study of solar energy systems, a draft 
of Ordinance No. 463 has been prepared in which an attempt is made to clarify the ambiguities 
raised by the review of the Site Plan application and establish a clear understanding of the intent 
of the regulations on land within the City.  Highlights of the changes included within the draft of 
Ordinance No. 463 are as follows: 

• Solar energy system has been redefined to include either ground-mounted or roof-mounted.
• Roof-mounted solar energy systems are explicitly allowed as permitted accessory uses in

residential and agricultural zoning districts.  The ordinance has always been applied in this
manner, but now it’s clear.

• Subdivision 1, which outlines the purpose, has been amended to clarify the desire for small
scale solar energy systems.

• Permit requirements indicates that a Conditional Use Permit is required for all ground-
mounted solar energy systems.  A Conditional Use Permit would also be required for roof-
mounted systems in commercial, industrial, and public/semi-public zoning districts.

• The location of ground-mounted solar energy systems has been further clarified that the
construction must be done in as compact a manner as possible.

• Coverage calculation has been further defined as an area of the entire system, including all
above ground integrated parts of the solar energy system.  A maximum area has been
established at 3,000 square feet.  This number was increased from 2,000 square feet.  The
original number of 2,000 square feet is based off of the existing ground-mounted solar
energy systems.  No existing system exceeds either number.

• Solar energy systems, both roof- and ground-mounted must be accessory uses in all zoning
districts.

• Ground-mounted solar energy systems would no longer be a permitted use in the
Agriculture Preservation zoning district, but rather be a conditional use.



Mission Statement: 
The City of Minnetrista will deliver quality services in a cost effective and innovative manner and provide opportunities for a high 
quality of life while protecting natural resources and maintaining a rural character. 

Planning Commission Discussion Summary:  On February 22, 2021, the Planning Commission 
discussed a draft of Ordinance No. 463.  The Planning Commission concluded that they would 
like to see a few changes to the draft of Ordinance No. 463.   

The first change, which was briefly touched on earlier in the staff report, would be to increase the 
maximum allowed square footage from 2,000 to 3,000 square feet in total.  The thought process 
was to ensure there is enough of an allowance for the larger agricultural properties.  On the other 
side, the hope is that other City Code standards, such as setbacks and hardcover, would help further 
control the size on residential properties. 

The second change would be to clarify the allowed location for ground-mounted solar energy 
systems, specifically for a double-frontage or corner lots.  Upon further review, staff found that a 
corner lot and a double-frontage lot are defined differently.  Only a double-frontage lot is 
specifically called out differently in regards to the location of a ground-mounted solar energy 
system.  With this new information, it’s unclear how the Planning Commission would’ve felt 
regarding the existing language.  Therefore, no changes were made at this time.  Staff would 
appreciate feedback from the City Council on the matter.  The draft of Ordinance No. 463 will be 
presented to the Planning Commission at least 1 more time, so they will have an opportunity to 
discuss as well. 

Conclusion:  A draft of Ordinance No. 463 has been provided as a means to start the discussion 
with the City Council regarding City Code as it pertains to solar energy systems.  The proposed 
amendment is a culmination of the comments from the Planning Commission, City Council, and 
residents of Minnetrista taken during the review of a recent Site Plan application.  If there are 
concerns the City Council feel haven’t been addressed and should be, now would be the time to 
bring them forward. 

Recommended City Council Action:  No formal action is being requested of the City Council.  
Ordinance No. 463 is being presented in draft form to the City Council for discussion purposes 
only.  Staff would like to hear from the City Council in regards to the content of the ordinance to 
determine what changes, if any, should be made before proceeding to a formal ordinance review 
with a public hearing. 

Attachments: 
1. Ordinance No. 431 (adopted on 7/20/2015)
2. Ordinance No. 461 (adopted on 11/9/2020)
3. Draft Ordinance No. 463 (track changes)
4. Draft Ordinance No. 463 (updated with Planning Commission changes from 2/22/2021)



CITY OF MINNETRISTA 
COUNTY OF HENNEPIN 
STATE OF MINNESOTA 

ORDINANCE NO. 431 

AN ORDINANCE AMENDING MINNETRISTA CITY CODE CHAPTER 5 
REGARDING SOLAR ENERGY SYSTEMS 

Section I. The city council of the city of Minnetrista hereby amends section 505.01 of the 
Minnetrista city code by adding the following definitions: 

Section 505.01 Definitions 

Building-Integrated solar energy system means an active solar energy system that is an integral 
part of a principal or accessory structure, rather than a separate mechanical device, replacing or 
substituting for an architectural or structural component of the building. Building-integrated solar 
energy systems include. but are not limited to, photovoltaic or hot water solar energy systems that 
are contained within the building's roofing materials, windows, skylights, or awnings. 

Ground-Mounted solar energy system means a freestanding solar energy system mounted to the 
ground by the use of stabilizers or similar apparatuses. 

Roo&Mounted solar energy system means a solar energy system that is mounted to the roof using 
brackets, stands or other apparatuses. 

Solar energy system (SES) means a device or structural design feature, a substantial purpose of 
which is to provide daylight for interior lighting or provide for the collection, storage. and 
distribution of solar energy for space heating or cooling. electricity generation, or water heating. 

After the above paragraphs are inserted into this section, all other paragraphs in this section shall 
be reordered accordingly. 

Section II. The city council of the city of Minnetrista hereby amends section 505.07, subdivision 
9 of the Minnetrista city code by adding the double-underlined material as follows: 

Section 505.07 General Regulations 

Subd. 9. Accessory Structures and Uses 

(a) The following uses are permitted in residential and agricultural zoning districts as 
accessory uses, subject to the terms listed herein and subject to the regulations set 
forth in the residential zoning districts: 

(1) accessory structures 

(2) guest apartments 
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(3) 

(4) 

(5) 

guest homes smaller than 1,000 square feet of gross floor area are allowed 
in the A, AP, and R-1 zoning districts 

home occupations, subject to the regulations in this section~ 

privately-owned recreational facilities on a single-family lot (including, but 
not limited to, pools, tennis courts, playhouses) 

Building integrated solar energy systems and solar energy systems, with the 
exception that solar energy systems are permitted uses in the Agricultural 
Preserve district. In all other residential and agricultural zoning districts, 
solar energy systems are a conditional use provided that there is a principal 
use to which the system is accessory. 

Section III. The city council of the city of Minnetrista hereby amends section 505.12 of the city 
code by deleting the stricken material and adding the double-underlined material as follows: 

Section 505.12 Solar Energy Systems and Building Integrated Solar Energy Systems 

Subdivision 1. Purpose. 

The intent of this section is to allow reasonable construction of solar energy systems and 
to set forth performance standards in order to protect surrounding properties from any adverse 
effects. The city recognizes that using solar energy systems, building integrated solar energy 
systems and other alternative sources for energy production is a re-emerging technology that 
provides an alternative to traditional sources of power, which will continue to increase in its share 
of energy production as non-renewable sources increase in costs. Furthermore, the city seeks to 
support and encourage such alternatives by providing greener options in the provision of energy. 

Subd 2. Permit Requirements. 

All solar energy systems and building integrated solar energy systems are subject to any 
and all applicable federal, state and local laws and regulations. A building permit must be obtained 
from the city for any solar energy system or building integrated solar energy system prior to 
installation. In certain zoning districts, a conditional use permit is required for solar energy 
systems. In that event, the conditional use permit application will be considered in accordance 
with the general conditional use permit regulations set forth in section 505.05, subdivision 7 of 
this code. The city council reserves the right to add additional reasonable conditions to the 
conditional use permit with respect to aesthetics. height. setbacks. and location. 

Subd 3. Performance Standards. All solar energy systems shall be subject to the following 
performance standards, regardless of whether or not a conditional use permit is required. 

(a) Location. Ground-mounted solar energy systems shall be limited to the side and 
rear yards. On double frontage lots, solar energy systems must be located in the 
larger of the two front yards. 
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ilil Height. 

ill Roof-mounted solar energy system. A roof-mounted solar energy system 
must not exceed the height requirement in the applicable zoning district for 
the structure on which it is mounted. 

ill Ground-mounted solar energy system. A ground-mounted solar energy 
system must not exceed the height requirement in the applicable zoning 
district for an accessory structure when oriented at maximum tilt. 

~ Setbacks. A ground-mounted solar energy system must meet the setbacks required 
for an accessory structure in the applicable zoning district when oriented at 
minimum tilt. A roof-mounted solar energy system must comply with all structure 
setback requirements in the applicable zoning district and must not extend beyond 
the exterior perimeter of the structure on which the system is mounted. 

(d1 Coverage. The total square footage of a ground-mounted solar energy system when 
oriented at minimum tilt will be included in the property's impervious surface 
calculation. 

W Screening. A ground-mounted solar energy system must be screened from view to 
the extent possible without reducing its efficiency. Screening may include, but is 
not limited to, walls. fences, or landscaping. 

Aesthetics. A roof-mounted solar energy system should match the structure to 
which it is mounted to the maximum extent possible. A ground-mounted solar 
energy system should match the principal structure to the maximum extent possible. 

Feeder lines. The electrical collection system for a solar energy system must be 
placed underground within the boundaries of the property. A collection system 
may be placed overhead if it is near a substation or a point of interconnection to the 
electric grid. 

Subd 4. Abandonment. A solar energy system that is not in proper working order, has 
ceased functioning for a period of more than six months or has not been maintained must be 
deconstructed and removed from the property. A demolition permit is required for the removal of 
the solar energy system. Any person who fails to deconstruct and remove a non-functioning solar 
energy system is guilty of a misdemeanor. The city may require a surety or letter of credit be 
provided to the city at the time of construction of the solar energy system in order to ensure proper 
deconstruction and removal at such a time that the solar energy system is no longer in proper 
working order. 

Section IV. The city council of the city of Minnetrista hereby amends the use chart in section 
505.13, subdivision 4 of the Minnetrista city code by deleting the stricken material and adding the 
double-underlined material as follows: 
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Section 505.13 District Classifications and Use Chart 

Districts 

C-1 C-2 C-3 I 

Solar energy AIC AIC AIC AIC 
systems (SES) 

P-1 

Building-Integrated sQlar energy systems A 

Solar energy devices as an integral pa-rt of the A 
principle stmctere 

Solar energy systems (SES) AIC 

Section V. The city council of the city of Minnetrista hereby amends section 505.15, subdivision 
3 of the city code by deleting the stricken material and adding the double-underlined material as 
follows: 

505.15 R-1 Residential Zoning District 

Subd 3. Conditional Uses 

a) Accessory structures exceeding 1,000 square feet 

b) Cemeteries or mausoleums 

c) Guest homes have a gross floor area exceeding 1,000 square feet or square footage 
that is 30 percent or more of the primary residence's footprint, whichever is less 

d) Home occupations, ifrequired in accordance with Section 505.07 subd. 101 

e) Libraries and museums 

f) Recreation facilities owned in common (including, but not limited to homeowner' s 
association, country club) unless a site plan is already required 

g) Schools 

hl Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

Section VI. The city council of the city of Minnetrista hereby amends section 505 .17, subdivision 
3 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 
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505.17 R-2 Residential Zoning District 

Subd 3. Conditional Uses 

a) Libraries 

b) Country clubhouses or other private clubhouses 

c) Schools or other similar institutions 

d) Units that do not meet square footage regulations as prescribed in sub. 1 

e) Nursing homes and similar care facilities within the allowable density and 
structures allowed 

il Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

t) gl Other similar uses, as deemed appropriate by city council 

Section VII. The city council of the city of Minnetrista hereby amends section 505.18, subdivision 
3 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 

505.18 R-2 (a) Residential Zoning District 

Subd 3. Conditional Uses 

a) Libraries 

b) Country clubhouses or other private clubhouses 

c) Schools or other similar institutions 

d) Unites that do not meet square footage regulations as prescribed in sub. 1 

e) Nursing homes and similar care facilities within the allowable density and 
structures allowed 

Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

t) gl Other similar uses, as deemed appropriate by the city council 

Section VIII. The city council of the city of Minnetrista hereby amends section 505 .19, subdivision 
3 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 

505.19 R-3 Residential Zoning District 

Subd 3. Conditional Uses 

a) Libraries 
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b) Country clubhouses or other private clubhouses 

c) Schools or other similar institutions 

d) Units that do not meet square footage regulations as prescribed in sub. 1 

e) Nursing homes and similar care facilities 

t) State licensed day care facility serving from 13 to 16 persons, as defined and 
regulated by state statute 

Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

~ hl Other similar uses, as deemed appropriate by city council 

Section IX. The city council of the city of Minnetrista hereby amends section 505.23, subdivision 
3 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 

505.23 R-5 Residential Zoning District 

Subd 3. Conditional Uses 

a) Hospitals or clinics 

b) Libraries 

c) Retail, neighborhood level, not associated with mixed use (not to exceed 30,000 
square feet) 

d) Religious or other similar assembly uses 

e) Country clubhouses or other private clubhouses 

t) Schools or other similar institutions 

g) Smaller unit types than otherwise permitted by this section 

h) Nursing homes and similar care facilities 

il Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

Bil Other uses, as deemed appropriate by city council 

Section X. The city council of the city of Minnetrista hereby amends section 505.25, subdivision 
4 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 

505.25 RDB Residential-Douglas Beach Zoning District 

Subd 4. Conditional Uses 

a. Accessory structures exceeding 1,000 square feet 
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b. Cemeteries or mausoleums 

c. Guest homes have a gross floor area exceeding 1,000 square feet or square footage 
that is 30 percent or more of the primary residence's footprint, whichever is less 

d. Home occupations, ifrequired in accordance with Section 505.07, subd. 10:) 

e. Libraries and museums 

f. Recreation facilities owned in common (including, but not limited to homeowner's 
association, country club) unless a site plan is already required 

g. Schools 

h. Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

Section XL The city council of the city of Minnetrista hereby amends section 505.27, subdivision 
4 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 

505.27 SDD Staged Development District 

Subd 4. Conditional Uses 

a. Accessory structures exceeding 1,000 square feet 

b. Cemeteries or mausoleums 

c. Guest homes have a gross floor area exceeding 1,000 square feet or square footage 
that is 30 percent or more of the primary residence's footprint, whichever is less 

d. Home occupations, ifrequired in accordance with Section 505.07 subd.10) 

e. Libraries and museums 

f. Recreation facilities owned in common (including, but not limited to homeowner's 
association, country club) unless a site plan is already required 

g. Schools 

h. Ground-mounted solar energy systems (must be a principal use to which the system is 
accessory) 

Section XII. The city council of the city of Minnetrista hereby amends section 505.29, subdivision 
4 of the Minnetrista city code by deleting the stricken material and adding the double-underlined 
material as follows: 

505.29 A Agriculture District 
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Subd 4. Conditional Uses 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

h. 

1. 

J. 

k. 

1. 

Agricultural feedlots and poultry facilities 

Agricultural service establishments 

Farm Winery 

Cemeteries or mausoleums 

Guest homes have a gross floor area exceeding 1,000 square feet or square footage 
that is 30 percent or more of the primary residence's footprint, whichever is less 

Home occupations, ifrequired in accordance with Section 505.07 subd. 10:) 

Libraries and museums 

Recreation facilities owned in common (including, but not limited to homeowner's 
association, country club) unless a site plan is already required 

Schools 

Keeping of non-domestic animals, in accordance with Section 1110 

Stables, commercial, limited commercial, or private 

Ground-mounted solar energy systems (must be a principal use to which the system 
is accessory) 

Section XII. The city council of the city of Minnetrista hereby amends section 505 .31, 
subdivision 4 of the Minnetrista city code by deleting the stricken material and adding the double
underlined material as follows: 

505.31 AP Agriculture Preserve District 

Subd. 3. Permitted Uses 

The following uses are permitted in this zoning district. Omission from this list or the list 
described in subdivision 4 or 5 means that the use is prohibited. 

a. Single family, detached dwellings (including manufactured or modular homes) 

b. Accessory or farm buildings of any size 

c. Historic sites 

d. Parks and recreational trails and paths 

e. Public utility buildings 

f. Religious or other similar assembly uses, with the approval of a site plan 

g. State licensed residential facility or housing with services establishment serving six 
or fewer persons, as defined and regulated by state statute 
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h. 

1. 

J. 

k. 

1. 

State licensed day care facility servmg 12 or fewer persons, as defined and 
regulated by state statute 

Group family day care facility licensed under Minnesota Rules to serve 14 or fewer 
children, as defined and regulated by state statute 

Commercial agriculture and horticulture, including drainage and irrigation systems 

Stables, limited private 

Air Strips 

Solar energy systems 

Section XIII. Effective Date. This ordinance shall be effective upon its adoption and publication 
in the city's official newspaper. 

Adopted by the city council of the city of Minnetrista this~ day ofL J. ' , 2015, by a vote 
of__±_ ayes and_[)_ nays. Abserr/-: ~ri5/ia.ns ~ 

·~ 

463438v2 SJS MN415-1 



CITY OF MINNETRISTA 
COUNTY OF HENNEPIN 
STATE OF MINNESOTA 

Ordinance No. 461 

AN INTERIM ORDINANCE AUTHORIZING A STUDY OF 
SOLAR ENERGY SYSTEMS AND IMPOSING A 

MORATORIUM ON GROUND-MOUNTED SYSTEMS 
WITHIN THE AGRICULTURE PRESERVE DISTRICT 

The City Council of the city of Minnetrista ordains as follows: 

Section 1: Purpose and Intent. The purpose and intent of this interim ordinance (the "Ordinance") 
is to prohibit the establishment, construction, or installation of ground-mounted solar energy 
systems in ce1iain areas within the city of Minnetrista (the "City") during the period this Ordinance 
is in effect in order to protect the planning process and the health, safety, and welfare of the citizens 
of the City. 

Section 2: Legislative Findings. The City Council hereby finds and detennines as follows: 

(a) The City is a "municipality" for the purposes of the Municipal Planning Act, Minnesota 
Statutes, Chapter 462, and it has adopted the Minnetrista Zoning Ordinance (the "Zoning 
Ordinance") pursuant thereto. 

(b) On July 20, 2015 the City Council adopted Ordinance No. 431, an amendment to the 
Zoning Ordinance regarding solar energy systems. 

(c) Minnesota Statutes, section 462.355, subdivision 4 authorizes the City to adopt interim 
ordinances to regulate, restrict, or prohibit any use, development, or subdivision within 
the City. Furthermore, the Minnesota Supreme Court in Almquist v. Town of Marshan, 
245 N.W.2d 819 (Minn. 1976) held that municipalities have the implicit authority to 
place a temporary moratorium on uses. 

( d) The City recently received an application (the "Application") for a ground-mounted solar 
energy system on land in the rural portion of the community which is zoned Agriculture 
Preserve. The Application involved a ground-mounted solar energy system which would 
be the principal use on the prope1iy. 

( e) In considering the Application and applying the Zoning Ordinance, as amended to 
include Ordinance No. 431, city staff found that the ordinance was ambiguous regarding 
how some of the performance standards should be applied in the case of solar energy 
systems which would be the principal use on a prope1iy. 
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(f) Members of the planning commission and City Council in reviewing the Application 
questioned whether the Zoning Ordinance clearly and accurately expressed the intent and 
understanding of the City regarding solar energy systems. 

(g) Numerous residents raised objections to the Application and questioned the adequacy of 
the regulations in the Zoning Ordinance regarding solar energy systems. 

(h) Based on the issues raised by city staff, the planning commission, neighboring prope1iy 
owners and the City Council's own review of the matter, the City Council determines it 
is in the best interests of the City to place a temporary moratorium on ground-mounted 
solar energy systems within the Agriculture Preserve zoning district to allow sufficient 
time to study the issue and, if necessary, adopt appropriate amendments to the Zoning 
Ordinance to regulate such systems moving forward. 

(i) The City will conduct a study for the purpose of determining whether and how to amend 
the Zoning Ordinance to address ground-mounted solar energy systems in the Agriculture 
Preserve zoning district in order to protect the public health, safety and welfare. 

(j) The City Council determines it is in the best interests of the City to impose a moratorium 
on the establishment, construction, or installation of ground-mounted solar energy 
systems within the Agricultural Preserve zoning district to allow sufficient time for the 
City Council to undertake the study and determine whether the City should amend its 
Zoning Ordinance and, if so, to determine the additional standards and regulations that 
are appropriate to protect the City and its residents regarding such uses. 

Section 3. Study Authorized. The City Council hereby authorizes a study to be conducted by city 
staff of solar energy systems. The study shall consider the different types of solar energy systems, 
the impacts they may have and options for regulating them. The City Council shall utilize the 
study to determine how best to amend the Zoning Ordinance to effectively regulate solar energy 
systems to avoid or minimize negative impacts to smrnunding properties and protect the public 
health, safety, and welfare. 

Section 4. Moratorium. A moratorium is hereby imposed on the approval, permitting, 
establishment, construction, or installation of ground-mounted solar energy systems within the 
Agriculture Preserve zoning district during the period this Ordinance is in effect. Any pending 
application for a ground-mounted solar energy system within the Agriculture Preserve zoning 
district shall be withdrawn or acted upon by the City Council in a timely manner in accordance 
with this Ordinance. No new applications for a ground-mounted solar energy system within the 
Agriculture Preserve zoning district shall be accepted for review by the City while this Ordinance 
is in effect. During the period of the moratorium, it shall be a violation of this Ordinance to 
establish, construct, or install a ground-mounted solar energy system within the Agriculture 
Preserve zoning district. 

Section 5. Application and Duration. This Ordinance shall remain in effect for 12 months from 
its effective date, until it is expressly repealed by the City Council, or until the effective date of an 
ordinance amending the Zoning Ordinance regarding solar energy systems, whichever occurs first. 
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Section 6. Penalty and Enforcement. Any person, firm, partnership, corporation, or other entity 
violating any provision of this Ordinance shall be guilty of a misdemeanor. Each day that a 
violation occurs shall be considered a separate offense. The City may enforce this Ordinance 
through criminal prosecution or by undertaking such civil actions or proceedings, including 
injunctive relief, as it determines appropriate to prevent, restrain, correct, or abate any violation or 
threatened violation of this Ordinance. The initiation of one type of enforcement action shall not 
preclude the City from instituting any other action or proceeding available to it under law to 
enforce this Ordinance. 

Section 7. Severability. Every section, provision and part of this Ordinance is declared severable 
from every other section, provision and part thereof. If any section, provision or part of this 
Ordinance is held to be invalid by a court of competent jurisdiction, such judgment shall not 
invalidate any other section, provision or paii of this Ordinance. 

Section 8. Effective Date. This Ordinance shall take effect immediately upon its adoption and 
publication in the City's official newspaper. 

Adopted by the City Council of the City of Minnetrista this 9th day of November, 2020 by a vote 

of_4 ayes and _O nays. Absent: Bmce :4 
4 

~§,,/~ 
LisaWha1eU: Mayor ~ 

Attest: -------------
Kris Linquist, City Clerk 
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CITY OF MINNETRISTA
COUNTY OF HENNEPIN
STATE OF MINNESOTA

ORDINANCE NO. 463

AN ORDINANCE AMENDING MINNETRISTA CITY CODE CHAPTER 5
REGARDING SOLAR ENERGY SYSTEMS

Section I.  The city council of the city of Minnetrista hereby amends section 505.01of the
Minnetrista city code by adding the double-underlined and removing the stricken material as
follows:

Building-Integrated solar energy system means an active solar energy system that is an integral
part of a principal or accessory structure, rather than an separate mechanical device, replacing or
substituting for an architectural or structural component of the building. Building-integrated solar
energy systems include, but are not limited to, photovoltaic or hot water solar energy systems that 
are contained within the building’s roofing materials, windows, skylights, or awnings.

Solar energy system (SES) means a ground-mounted or roof-mounted solar energy system and
their related apparatuses and equipment. device or structural design feature, a substantial purpose
of which is to provide daylight for interior lighting or provide for the collection, storage, and
distribution of solar energy for space heating or cooling, electricity generation, or water heating.

Section II.  The city council of the city of Minnetrista hereby amends section 505.07, subdivision
9 of the Minnetrista city code by adding the double-underlined and removing the stricken
material as follows:

Section 505.07 General Regulations
Subd. 9. Accessory Structures and Uses

(a) The following uses are permitted in residential and agricultural zoning districts as
accessory uses, subject to the terms listed herein and subject to the regulations set
forth in the residential zoning districts:
(1) accessory structures
(2) guest apartments
(3) guest homes smaller than 1,000 square feet of gross floor area are allowed

in the A, AP, and R-1 zoning districts
(4) home occupations, subject to the regulations in this section;
(5) privately-owned recreational facilities on a single-family lot (including,

but not limited to, pools, tennis courts, playhouses)
(6) Roof-mounted solar energy systems. Building-integrated solar energy

systems and solar energy systems, with the exception that solar energy
systems are permitted uses in the Agricultural Preserve district. In all other
residential and agricultural zoning districts, solar energy systems are a
conditional use permit provided that there is a principal use to which the
system is accessory.
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Section III.  The city council of the city of Minnetrista hereby amends section 505.12 of the city
code by deleting the stricken material and adding the double-underlined and removing the
stricken material as follows:

Section 505.12 Solar Energy Systems and Building Integrated Solar Energy Systems
Subdivision 1. Purpose.
The intent of this section is to allow reasonable construction of small-scale solar energy

systems and to set forth performance standards in order to protect surrounding properties from
any adverse effects associated with such construction and operation.  The city recognizes that
using solar energy systems, building integrated solar energy systems and other alternative sources
for energy production is a re-emerging technology that provides an alternative to traditional
sources of power, which will continue to increase in its share of energy production as
non-renewable sources increase in costs.  Furthermore, the city seeks to support and encourage
such alternatives by providing greener options in the provision of energy.

Subd 2. Permit Requirements.
All solar energy systems and building integrated solar energy systems are subject to any

and all applicable federal, state and local laws and regulations.  A building permit must be
obtained from the city for any solar energy system or building integrated solar energy system
prior to installation. In certain zoning districts, a A conditional use permit is required for all
ground-mounted solar energy systems. In that event, the All conditional use permit applications
will be considered in accordance with the general conditional use permit regulations set forth in
section 505.05, subdivision 7 of this code as well as the performance conditions listed in
subdivision 3 below.  The city council reserves the right to add additional reasonable conditions
to the conditional use permit with respect to aesthetics, height, setbacks, and location.

Subd 3. Performance Standards.  All solar energy systems shall be subject to the
following performance standards, regardless of whether or not a conditional use permit is
required.

Location.  Ground-mounted solar energy systems shall be limited to the side and(a)
rear yards.  On double frontage lots, ground-mounted solar energy systems must
be located in the larger of the two front yards. Ground-mounted solar energy
systems shall be constructed in as compact and contigious a manner as possible.

(b) Height.
(1) Roof-mounted solar energy system.  A roof-mounted solar energy system

must not exceed the height requirement in the applicable zoning district
for the structure on which it is mounted.

(2) Ground-mounted solar energy system.  A ground-mounted solar energy
system must not exceed the height requirement in the applicable zoning
district for an accessory structure when oriented at maximum tilt.

(c) Setbacks.  A ground-mounted solar energy system must meet the setbacks
required for an accessory structure in the applicable zoning district when oriented
at minimum tilt.  A roof-mounted solar energy system must comply with all
structure setback requirements in the applicable zoning district and must not
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extend beyond the exterior perimeter of the structure on which the system is
mounted.

(d) Coverage.  The total square footage of a ground-mounted solar energy system
when oriented at minimum tilt will be included in the property’s impervious
surface calculation. In order to calculate the total square footage of a
ground-mounted solar energy system, the city shall draw a line around the exterior
perimeter of all above-ground integrated parts of the solar energy system, and then
calculate the square footage of that area. In no event shall a ground-mounted solar
system be larger than 2,0003,000 square feet.

(e) Screening.  A ground-mounted solar energy system must be screened from view to
the extent possible without reducing its efficiency.  Screening may include, but is
not limited to, walls, fences, or landscaping.

(f) Aesthetics.  A roof-mounted solar energy system should match the structure to
which it is mounted to the maximum extent possible.  A ground-mounted solar
energy system should match the principal structure to the maximum extent
possible.

(g) Feeder lines.  The electrical collection system for a solar energy system must be
placed underground within the boundaries of the property.  A collection system
may be placed overhead if it is near a substation or a point of interconnection to
the electric grid.

(h) Accessory use. All roof- and ground-mounted solar energy systems must be
accessory to a principal use on a subject parcel in all zoning districts.

(i) Limit. No property shall have more than one ground-mounted solar energy
system, but a property may have both a roof-mounted solar energy system and a
ground-mounted energy system, subject to issuance of a conditional use permit by
the city.

Subd 4. Abandonment.  A solar energy system that is not in proper working order, has
ceased functioning for a period of more than six months or has not been maintained must be
deconstructed and removed from the property.  A demolition permit is required for the removal
of the solar energy system.  Any person who fails to deconstruct and remove a non-functioning
solar energy system is guilty of a misdemeanor.  The city may require a surety or letter of credit
be provided to the city at the time of construction of the solar energy system in order to ensure
proper deconstruction and removal at such a time that the solar energy system is no longer in
proper working order.

Section IV.  The city council of the city of Minnetrista hereby amends section 505.31,
subdivision 4 of the Minnetrista city code by adding the double-underlined and removing the
stricken material as follows:

505.31 AP Agriculture Preserve District
Subd. 3. Permitted Uses
The following uses are permitted in this zoning district.  Omission from this list or the list

described in subdivision 4 or 5 means that the use is prohibited.
Single family, detached dwellings (including manufactured or modular homes)a.
Accessory or farm buildings of any sizeb.
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Historic sitesc.
Parks and recreational trails and pathsd.
Public utility buildingse.
Religious or other similar assembly uses, with the approval of a site planf.
State licensed residential facility or housing with services establishment serving six org.
fewer persons, as defined and regulated by state statute
State licensed day care facility serving 12 or fewer persons, as defined and regulatedh.
by state statute
Group family day care facility licensed under Minnesota Rules to serve 14 or feweri.
children, as defined and regulated by state statute
Commercial agriculture and horticulture, including drainage and irrigation systemsj.
Stables, limited privatek.
Air Stripsl.
Solar energy systems m.

Subd 4. Conditional Uses
Agricultural feedlots and poultry facilitiesa.
Agricultural service establishmentsb.
Farm Wineryc.
Golf Courses and club houses (excepting independent and commercial mini golfd.
courses and driving ranges)
Cemeteries or mausoleumse.
Guest homes have a gross floor area exceeding 1,000 square feet or square footagef.
that is 30 percent or more of the primary residence’s footprint, whichever is less
Home occupations, if required in accordance with Section 505.07 subd.10)g.
Recreation facilities owned in common (including, but not limited to homeowner’sh.
association, country club) unless a site plan is already required
Schoolsi.
Keeping of non-domestic animals, in accordance with Section 1110j.
Stables, commercial, limited commercial, or privatek.
Ground-mounted solar energy systems (must be a principal use to which the system isl.
accessory)

Section V.  Effective Date.  This ordinance shall be effective upon its adoption and publication in
the city’s official newspaper.

Adopted by the city council of the city of Minnetrista this ___ day of ________, 2021, by a vote
of _____ ayes and ___ nays.

____________________________________
Lisa Whalen, Mayor

ATTEST:

_______________________________
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Kris Linquist, City Clerk
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CITY OF MINNETRISTA 
COUNTY OF HENNEPIN 
STATE OF MINNESOTA 

 
ORDINANCE NO. 463 

 
AN ORDINANCE AMENDING MINNETRISTA CITY CODE CHAPTER 5 

REGARDING SOLAR ENERGY SYSTEMS 
 
Section I.  The city council of the city of Minnetrista hereby amends section 505.01of the 
Minnetrista city code by adding the double-underlined and removing the stricken material as 
follows: 
 
Building-Integrated solar energy system means an active solar energy system that is an integral 
part of a principal or accessory structure, rather than an separate mechanical device, replacing or 
substituting for an architectural or structural component of the building. Building-integrated solar 
energy systems include, but are not limited to, photovoltaic or hot water solar energy systems that  
are contained within the building’s roofing materials, windows, skylights, or awnings. 
 
Solar energy system (SES) means a ground-mounted or roof-mounted solar energy system and 
their related apparatuses and equipment. device or structural design feature, a substantial purpose 
of which is to provide daylight for interior lighting or provide for the collection, storage, and 
distribution of solar energy for space heating or cooling, electricity generation, or water heating. 
 
Section II.  The city council of the city of Minnetrista hereby amends section 505.07, subdivision 
9 of the Minnetrista city code by adding the double-underlined and removing the stricken material 
as follows: 
 
Section 505.07 General Regulations 
Subd. 9. Accessory Structures and Uses 

(a) The following uses are permitted in residential and agricultural zoning districts as 
accessory uses, subject to the terms listed herein and subject to the regulations set 
forth in the residential zoning districts: 

  (1) accessory structures 
  (2) guest apartments 

(3) guest homes smaller than 1,000 square feet of gross floor area are allowed 
in the A, AP, and R-1 zoning districts 

  (4) home occupations, subject to the regulations in this section; 
(5) privately-owned recreational facilities on a single-family lot (including, but 

not limited to, pools, tennis courts, playhouses) 
(6) Roof-mounted solar energy systems. Building-integrated solar energy 

systems and solar energy systems, with the exception that solar energy 
systems are permitted uses in the Agricultural Preserve district. In all other 
residential and agricultural zoning districts, solar energy systems are a 
conditional use permit provided that there is a principal use to which the 
system is accessory. 
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Section III.  The city council of the city of Minnetrista hereby amends section 505.12 of the city 
code by deleting the stricken material and adding the double-underlined and removing the stricken 
material as follows: 
 
Section 505.12 Solar Energy Systems and Building Integrated Solar Energy Systems 

Subdivision 1. Purpose. 
The intent of this section is to allow reasonable construction of small-scale solar energy 

systems and to set forth performance standards in order to protect surrounding properties from any 
adverse effects associated with such construction and operation.  The city recognizes that using 
solar energy systems, building integrated solar energy systems and other alternative sources for 
energy production is a re-emerging technology that provides an alternative to traditional sources 
of power, which will continue to increase in its share of energy production as non-renewable 
sources increase in costs.  Furthermore, the city seeks to support and encourage such alternatives 
by providing greener options in the provision of energy. 

 
Subd 2. Permit Requirements. 
All solar energy systems and building integrated solar energy systems are subject to any 

and all applicable federal, state and local laws and regulations.  A building permit must be obtained 
from the city for any solar energy system or building integrated solar energy system prior to 
installation.  In certain zoning districts, a A conditional use permit is required for all ground-
mounted solar energy systems.   In that event, the All conditional use permit applications will be 
considered in accordance with the general conditional use permit regulations set forth in section 
505.05, subdivision 7 of this code as well as the performance conditions listed in subdivision 3 
below.  The city council reserves the right to add additional reasonable conditions to the 
conditional use permit with respect to aesthetics, height, setbacks, and location. 

 
Subd 3. Performance Standards.  All solar energy systems shall be subject to the following 

performance standards, regardless of whether or not a conditional use permit is required. 
(a) Location.  Ground-mounted solar energy systems shall be limited to the side and 

rear yards.  On double frontage lots, ground-mounted solar energy systems must be 
located in the larger of the two front yards. Ground-mounted solar energy systems 
shall be constructed in as compact and contigious a manner as possible. 

(b) Height. 
(1) Roof-mounted solar energy system.  A roof-mounted solar energy system 

must not exceed the height requirement in the applicable zoning district for 
the structure on which it is mounted. 

(2) Ground-mounted solar energy system.  A ground-mounted solar energy 
system must not exceed the height requirement in the applicable zoning 
district for an accessory structure when oriented at maximum tilt. 

(c) Setbacks.  A ground-mounted solar energy system must meet the setbacks required 
for an accessory structure in the applicable zoning district when oriented at 
minimum tilt.  A roof-mounted solar energy system must comply with all structure 
setback requirements in the applicable zoning district and must not extend beyond 
the exterior perimeter of the structure on which the system is mounted. 
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(d) Coverage.  The total square footage of a ground-mounted solar energy system when 
oriented at minimum tilt will be included in the property’s impervious surface 
calculation. In order to calculate the total square footage of a ground-mounted solar 
energy system, the city shall draw a line around the exterior perimeter of all above-
ground integrated parts of the solar energy system, and then calculate the square 
footage of that area. In no event shall a ground-mounted solar system be larger than 
3,000 square feet. 

(e) Screening.  A ground-mounted solar energy system must be screened from view to 
the extent possible without reducing its efficiency.  Screening may include, but is 
not limited to, walls, fences, or landscaping. 

(f) Aesthetics.  A roof-mounted solar energy system should match the structure to 
which it is mounted to the maximum extent possible.  A ground-mounted solar 
energy system should match the principal structure to the maximum extent possible.  

(g) Feeder lines.  The electrical collection system for a solar energy system must be 
placed underground within the boundaries of the property.  A collection system 
may be placed overhead if it is near a substation or a point of interconnection to the 
electric grid. 

(h) Accessory use. All roof- and ground-mounted solar energy systems must be 
accessory to a principal use on a subject parcel in all zoning districts. 

(i) Limit. No property shall have more than one ground-mounted solar energy system, 
but a property may have both a roof-mounted solar energy system and a ground-
mounted energy system, subject to issuance of a conditional use permit by the city. 

 
Subd 4. Abandonment.  A solar energy system that is not in proper working order, has 

ceased functioning for a period of more than six months or has not been maintained must be 
deconstructed and removed from the property.  A demolition permit is required for the removal of 
the solar energy system.  Any person who fails to deconstruct and remove a non-functioning solar 
energy system is guilty of a misdemeanor.  The city may require a surety or letter of credit be 
provided to the city at the time of construction of the solar energy system in order to ensure proper 
deconstruction and removal at such a time that the solar energy system is no longer in proper 
working order. 
 
Section IV.  The city council of the city of Minnetrista hereby amends section 505.31, subdivision 
4 of the Minnetrista city code by adding the double-underlined and removing the stricken material 
as follows: 
 
505.31 AP Agriculture Preserve District 

Subd. 3. Permitted Uses 
The following uses are permitted in this zoning district.  Omission from this list or the list 

described in subdivision 4 or 5 means that the use is prohibited. 
a. Single family, detached dwellings (including manufactured or modular homes) 
b. Accessory or farm buildings of any size 
c. Historic sites 
d. Parks and recreational trails and paths 
e. Public utility buildings 
f. Religious or other similar assembly uses, with the approval of a site plan 
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g. State licensed residential facility or housing with services establishment serving six or 
fewer persons, as defined and regulated by state statute 

h. State licensed day care facility serving 12 or fewer persons, as defined and regulated 
by state statute 

i. Group family day care facility licensed under Minnesota Rules to serve 14 or fewer 
children, as defined and regulated by state statute 

j. Commercial agriculture and horticulture, including drainage and irrigation systems 
k. Stables, limited private 
l. Air Strips 
m. Solar energy systems  

 
Subd 4. Conditional Uses 
a. Agricultural feedlots and poultry facilities 
b. Agricultural service establishments 
c. Farm Winery 
d. Golf Courses and club houses (excepting independent and commercial mini golf 

courses and driving ranges) 
e. Cemeteries or mausoleums 
f. Guest homes have a gross floor area exceeding 1,000 square feet or square footage that 

is 30 percent or more of the primary residence’s footprint, whichever is less 
g. Home occupations, if required in accordance with Section 505.07 subd.10) 
h. Recreation facilities owned in common (including, but not limited to homeowner’s 

association, country club) unless a site plan is already required 
i. Schools 
j. Keeping of non-domestic animals, in accordance with Section 1110 
k. Stables, commercial, limited commercial, or private 
l. Ground-mounted solar energy systems (must be a principal use to which the system is 

accessory) 
 
Section V.  Effective Date.  This ordinance shall be effective upon its adoption and publication in 
the city’s official newspaper. 
 
Adopted by the city council of the city of Minnetrista this ___ day of ________, 2021, by a vote 
of _____ ayes and ___ nays. 
 
  
       ____________________________________ 
       Lisa Whalen, Mayor 
 
ATTEST: 
 
_______________________________ 
Kris Linquist, City Clerk 
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CITY OF MINNETRISTA 

WORK SESSION DISCUSSION ITEM 

Subject: Nuisance Ordinance Update 

To: Mayor and City Council 

From: Andrew Biggerstaff, assistant city attorney 

Ron Batty, city attorney 

Meeting Date: March 15, 2021 

At a recent work session on March 1, 2021, the city council directed staff to prepare an 

update to the city’s nuisance ordinance. We have reviewed the existing city code and have 

prepared a draft amendment to replace that section of the city code. A copy of the current 

code section, the new draft section, and a memorandum on enforcement options 

(previously shared) is included in the packet for tonight’s discussion. Because our proposal 

involves completely replacing the existing code section we were not able to prepare a 

redline showing the proposed changes, but the two sections can be compared to understand 

the changes being proposed. 

In reviewing the existing city code section on nuisances, we noted that it was missing a 

few critical pieces. For example, the list of identified nuisance conditions contained in the 

existing code is somewhat limited by modern standards. Additionally, the existing code 

lacks a meaningful procedural mechanism for addressing nuisance conditions while 

observing applicable due process requirements. Based on those observations, we’ve 

prepared an updated draft based on the nuisance ordinance adopted by the Medina city 

council in 2009, with some modifications to address issues specific to Minnetrista. It is 

also worth noting that this ordinance tracks closely to the League of Minnesota Cities 

model nuisance ordinance, again with some city-specific modifications.  

Notably, the draft ordinance includes a relatively long list of conditions which may 

constitute nuisance conditions in Sections 1510.01 and 1510.05, respectively. The goal of 

these sections is to provide adequate notice to residents regarding the applicable 

community standards and to illustrate what types of conditions are permitted in the city. 

The draft ordinance also provides that other issues which are identified elsewhere as being 

nuisances, but which are not also expressly listed here, will be considered nuisances for 

purposes of enforcement. 

WS Item 4
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The draft ordinance also provides a more meaningful enforcement mechanism than the 

existing code section. To summarize the process, upon determination that a public nuisance 

exists the city staff will notify the owner of record or occupant of the condition and order 

that the condition be abated. If the owner or occupant fails to comply, the matter would 

move to the city council for review and, if concluding that the condition constitutes a 

nuisance, a further abatement order. If the owner or occupant continues to fail to address 

the situation, the city may be able to take steps to abate the nuisance condition. 

 

It is important to remember at this stage that while the code provides authority to abate, 

there will still be times where the city may wish to obtain a court order before undertaking 

abatement activities. This is particularly true where the abatement is large and potentially 

costly, as obtaining a court order beforehand would help protect the city from a claim that 

its actions were inappropriate or that it should otherwise be liable for removing valuable 

personal property. Whether seeking a court order is desirable will be a case-by-case 

determination.  

 

Finally, the draft ordinance provides some cost-recovery mechanisms. Notably, it allows 

the city to assess any unpaid abatement costs to the property taxes. 

 

We believe that this ordinance draft will provide the city with more flexibility in the long 

term to address nuisance conditions. Because nuisances are based on community standards, 

and because community standards may change over time, it is reasonable to revisit these 

rules from time to time to make sure that the regulations adequately reflect the 

community’s current standards.  

 

It is also worth noting that adoption of this ordinance will not necessarily change the way 

that the city addresses nuisance conditions. Many cities typically rely on a complaint-based 

enforcement method, and even then, must make decisions about which issues to address 

and in which order. Adoption of an updated nuisance ordinance will provide the tools 

necessary to address these issues, but the city council will ultimately retain its discretion to 

determine which conditions require city action.  
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C H A R T E R E D 

 MEMORANDUM 

To: Honorable Mayor and City Council 
Mike Barone, city administrator 

From: Andrew Biggerstaff, assistant city attorney 

Date:  January 11, 2018 

Re: Code Compliance/Enforcement Options 

This memorandum seeks to outline potential options that the Minnetrista City Council (the “City”) 
may want to consider with respect to those properties which are not compliant with the City’s 
code.  The City has recently received complaints about non-compliance related to at least one 
property located within the City.  While some of these options may be available to address that 
property, these options may also be generally available for addressing issues raised by other 
properties as well. 

Questions have been raised about the prospect of the City adopting an ordinance to address 
problem properties.  Generally speaking, the City already has ordinances which prohibit certain 
types of nuisance activity.  The real question relates to how the City can enforce those ordinances. 
That enforcement question will be equally prevalent with respect to any new ordinances that the 
City seeks to craft in response to specific concerns. 

It is also worth a general comment that code compliance issues are regularly addressed by city 
councils throughout Minnesota.  Typically, the less urbanized a locale, the more prevalent issues 
with code compliance and enforcement become.  Each code enforcement action is a unique 
undertaking, and the preferred approach will largely be driven by specific facts related to the 
ongoing activity or violation.  At the heart of code compliance activity is the right of property 
owners to use their property in a reasonable manner, and because of that, there is no general 
panacea which will address every possible issue that may arise.  

http://www.kennedy-graven.com/
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What is included below highlights several civil enforcement options that the City may choose to 
consider.  Also included are estimates related to the potential cost, in legal fees, for undertaking 
such efforts.  Again, because each situation is unique, these estimates may differ significantly, 
depending on a number of factors.  This memorandum also does not seek to address the criminal 
options which may be available to the City.  While each violation of the code is typically 
considered a misdemeanor, prosecution of such violations is often burdensome and reserved for 
the most egregious cases. 
 
1.  Nuisance Abatement Proceeding 
 
 a)  Public Nuisance.  Public nuisances are those situations which affect a considerable 
number of people to the extent that they violate public rights and produce a common or general 
injury.  State law provides a process for seeking an injunction and/or abatement of public 
nuisances.  The City has also adopted an ordinance which prohibits public nuisances, and which 
offers abatement authority.1 Additionally, many city ordinances create criminal liability for 
maintaining public nuisances.  However, given the higher threshold for proving criminal offenses 
and the potential remedy if a public nuisance is proved, such provisions are not regularly invoked 
when the desire is to have the problem cleaned up. 
 
Under state law, the City is able to seek an injunction which requires the property owner to cease 
the hazardous condition.  State law defines what constitutes a public nuisance.2  Such definition 
includes reference to things that are made illegal by city ordinance, which creates a fairly broad 
net that the City can use.  However, caution must be exercised in defining the nuisance because it 
must fit within the statutory criteria or risk the injunction being denied by a court. 
 
Under the City’s code, there are also provisions which address the City’s ability to declare and 
abate a public nuisance.  However, on initial review, it is unclear how successful an action brought 
under these provisions may be.  Should the City desire to undertake this course of action, one of 
the first steps would be to determine the suitability of the current ordinance to achieve the City’s 
desired goal of abating a particular nuisance.  
 
Seeking an injunction or court-ordered abatement for a public nuisance is similar to the other 
options outlined herein.  Again, it requires a formal court process and can vary dramatically in 
terms of the amount of time and effort that the City will need to invest, depending largely on 
whether the property owner disagrees with the City’s findings.  The costs associated with the 
process mirror those of a hazardous building proceeding, and like those proceedings, the City also 
runs the risk that a court may not agree that a certain situation rises to the level of a public nuisance, 
and therefore bar the City from taking action to alleviate the situation. 
 
Potential Costs – $2,500-$5,000 without contest or > $35,000 or more if a full trial is required. 
 
 b)  Private Nuisance.  Private nuisances are those which affect or cause injury only to a 
small, isolated class of people.  Typically, the City does not get involved in the abatement of such 
nuisances, and instead it is the injured party who brings a private cause of action seeking 
                                                 
1 Minnetrista City Code, Section 1510.01 – 1501.1510.11 
2 Minn. Stat § 617.81, subd. 2. 
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abatement.  This right is available to a property owner independent of whether the City undertakes 
any enforcement action. 
 
Potential Costs – None to the City as this would entail a private cause of action brought by the 
complaining neighbor(s). 
 
2.  Hazardous Building Proceeding 
 
A second option for dealing with some problem properties may be through utilization of the 
Hazardous Building Act, Minnesota Statutes, chapter 463.  That chapter of law provides a process 
under which the City can deem a property or building to be hazardous and can pursue an abatement 
proceeding to have it cleaned up. 
 
Under state law, a hazardous building is defined as “any building or property, which because of 
inadequate maintenance, dilapidation, physical damage, unsanitary condition, or abandonment, 
constitutes a fire hazard or a hazard to public safety or health.”  Because this is defined in state 
law, a property would need to meet this definition to be eligible for abatement under the hazardous 
building section.  Establishing these conditions as a matter of law is critical to pursuing this type 
of action. 
 
The process for abating a hazardous property under state law will vary greatly depending on the 
circumstances of each particular case.  To institute a hazardous building proceeding, the City 
council would adopt an abatement order which would require the owner either to abate the 
nuisance or contest the City’s determination.  If the property owner contests, the process would 
move forward similar to any other lawsuit, potentially culminating in a trial.   
 
Some hazardous building proceedings are handled through default proceedings.  In those instances, 
no one appears on behalf of the property owner to contest the City’s findings.  If that is the case, 
the City can pursue a court order allowing for abatement with minimal effort, but the City must 
still convince the court that a hazardous building or property process is appropriate.  However, if 
the owner challenges the City’s actions, time and expense can increase dramatically. 
 
If successful through this process, the City can abate the nuisance and recover its costs, including 
potentially recovering any attorneys’ fees that the City incurs in bringing the action. 
 
The costs associated with a hazardous building action can vary dramatically.  Costs for carrying 
out a hazardous building proceeding through a default scenario may fall in the $2,500-$5,000 
range, while costs for a full trial on a hazardous building can rise significantly to $35,000 or more.  
Of course, some or all of those costs may be recoverable, but there is no guarantee that the City 
will certainly recover all of its legal fees in bringing such an action. 
 
Potential Costs - $2,500-$5,000 without contest or > $35,000 if a full trial is required. 
 
3.  Enforcement of Zoning Code.  The City also retains its authority to enforce any provisions of 
the zoning code which are being violated.  One of the more common scenarios where this authority 
may be invoked includes actions related to the use of property in a manner not permitted by the 
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zoning code, such as the operation of a business in a residential area, unless otherwise allowed by 
the property owner obtaining the necessary land use approvals (i.e., CUP).  Additionally, these 
actions may be used to seek the removal of non-permitted structures, such as an excessively large 
structure, or a structure which has been located within an applicable setback.3  The City may do 
this through a cease-and-desist letter, injunctive legal relief such as a restraining order, or criminal 
prosecution.  Additionally, to the extent that the property owner has any conditional use permits 
or other revocable land-use permits or licenses, the City may also take action to revoke those 
permits should it find the owner out of compliance with their terms. 
 
Potential Costs – Difficult to estimate but, like other options mentioned, would generally be 
proportionate to the resistance the City meets in its enforcement efforts. 
 
4.  Towing Authority 
 
The City also has certain statutory authority to tow vehicles.  Under state law, the three types of 
vehicles which may be towed are: 
 
 (1) junk vehicles, defined as vehicles which are three years old or older and extensively 
damaged, to the point that they are apparently inoperable, without current registration, and where 
the approximate fair market value is equal to only that of the scrap in the vehicle; 
 
 (2)  abandoned vehicles, defined as a motor vehicle which has remained illegally for a 
certain period of time, as determined by statute, on private or public property, and which lacks 
vital components or is inoperable such that it has no substantial potential for further use consistent 
with its usual functions; and 
 
 (3) unauthorized vehicles, defined as a vehicle that is subject to removal and impoundment 
pursuant to state law.4 
 
Should a particular vehicle fit within any of these definitions, the statue provides a process under 
which the City may tow, impound, and potentially dispose of the vehicle. 
 
Potential Costs – Difficult to anticipate.  While the primary work would likely be undertaken by 
the City’s police department, it would be necessary to ensure that the process was carried out in a 
manner that is compliant with the statutory authorization. 
 
5.  Eminent Domain 
 
Under very limited circumstances, a city may exercise its eminent domain authority to condemn a 
problem property.  Under this process, the City would need to pay the owner “reasonable 
compensation” for the property and it would need to be taken for a public use.  In the code 
compliance area, the City would not be taking the property for a public use but instead would be 

                                                 
3 These examples are representative.  Typically, any violation of the zoning code may potentially be remediated by 
seeking judicial action deeming the particular circumstance a violation and ordering it to be corrected. 
4 These are general summaries of the definitions for each type of vehicle.  The exact definitions can be found in state 
statute.  See Minn. Stat. § 168B.011, subds. 2, 3, and 4. 
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responding to known or suspected code violations.  Invoking eminent domain in such a manner 
may raise issues with the public-use doctrine.  Condemnation also requires that the City Council 
find the property to be a public nuisance, as defined in state law.5   
 
It is typical for there to be disagreement over what constitutes “reasonable compensation” in 
condemnation proceedings.  Condemnation also requires a formal court proceeding.  Because of 
this, there is a potential risk that the process becomes drawn out and the City incurs additional 
costs.  Unlike a hazardous building proceeding, the City would not be entitled to reimbursement 
for its legal costs associated with such an action. 
 
Unless the City proposes to acquire the subject property for a public use, condemnation is likely 
not available.  
 
Potential Costs – Changes in state law which have occurred since roughly 2008/2009 have caused 
the costs to condemning authorities to rise significantly.  Potential costs in this case cannot be 
estimated at this time but may involve payment of the landowner’s attorneys’ fees as well as 
compensation for the taking. 
 
6.  Other Agency Involvement 
 
State law also provides a mechanism whereby a board of health can take actions to remove or abate 
certain hazard conditions.  However, because most cities do not themselves have a board of health, 
it is often up to the county to step in and take action.  The City may wish to contact the county in 
an effort to involve the county in the matter.  Of course, it will be left entirely to the county to 
determine whether or not it believes that action is necessary and appropriate. 
 
Potential Costs – Minimal to the City as this would be driven largely by county action. 
 
7.  Conclusion 
 
Many of the options available to the City involve the potential for formal court proceedings.  While 
many of the avenues described herein follow similar processes, they vary slightly.  This 
memorandum has discussed these options in general terms and without detailed knowledge of the 
situation at hand.  A review of the specifics of this situation would identify the best potential 
options for the City to consider, should further action be deemed appropriate. It should also be 
understood that the rough cost estimates offered are for legal and related expenses only and do not 
include the actual cost of the abatement (clean up). 

                                                 
5 Minn. Stat. § 609.74. 
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Section 1510 – Nuisances 

1510.01. Prohibited conduct.  

No person shall create, commit or maintain a public nuisance. No person shall 
willfully omit or refuse to perform any legal duty relating to the removal of a public 
nuisance. No person shall rent or permit to be used any premises, building or portion 
thereof, knowing that it is intended to be used for committing or maintaining a public 
nuisance. No person shall willfully prevent, hinder, oppose or obstruct a public official in 
the performance of his duties in carrying out the provisions of this article or in removing 
or abating a public nuisance. 

1510.03. Public nuisance defined.   

In this section "public nuisance" means doing an act, omitting to perform a duty, 
or maintaining a condition, which act, omission, or condition shall: 

(a) Annoy, injure or endanger the safety, health, comfort or repose of any
considerable number of persons;

(b) Unlawfully interfere with, obstruct, or tend to obstruct or render dangerous for
use or passage, a body of water or a public park, street, alley or highway or other
public property within this city;

(c) Render any considerable number of persons insecure in life or obstruct their
use of property.

(d) Depreciate the value of the property of a considerable number of the
inhabitants of this village or cause a blighted and undesirable neighborhood.

1510.05. Declaration of nuisances affecting health.  

The following are public nuisances affecting health: 

(a) Any property upon which exists noxious weeds as defined in Minnesota
Statutes, section 18.77, subd.8 or poisonous vegetation such as poison ivy, or
weeds, grass, brush or other plants which are a fire hazard or otherwise
detrimental to the health or appearance of the neighborhood.

(b) The depositing or accumulation of refuse, sewage, waste, garbage, rubbish,
poisonous or injurious substances at unlicensed places within this city.

(c) A condition which is hurtful to the inhabitants, or dangerous to the public
health, or injurious to neighboring property, or from which noxious odors, noises,

Existing Ordinance
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or foul substances arise, or from which dense smoke, noxious fumes, gas, or 
similar matter is produced in such quantities as to render the occupancy or use of 
property uncomfortable to a person of ordinary sensibilities, unless the same be 
done under authorization by public authority. 
 
(d) The pollution of any public well, stream, lake, canal or body of water by 
sewage or industrial wastes or other deleterious substances. 
 
(e) All other acts, omissions of acts, occupations and uses of property deemed 
by the state board of health or the health inspector to be a menace to the health 
of the inhabitants of this city. 

 

1510.07. Declaration of other nuisances.  
 

The following are public nuisances: 
 
(a) All dangerous unguarded machinery, equipment, or other property or debris in 
any public place, or so situated or operated on private property as to attract the 
public. 
 
(b) All unnecessary noises or vibrations rendering occupancy of property 
uncomfortable to a person of ordinary sensibilities. 
 
(c) The piling, keeping, depositing, accumulation of, or unhoused storage of, old, 
unlicensed, wrecked or junked vehicles or machinery, or of junk, waste, or other 
debris. 
 
(d) All wires strung less than 15 feet above the surface of any roadway, public 
thoroughfare, or public way. 
 
(e) Any excavation left unprotected or allowed to exist in a manner as to attract or 
be dangerous to children. 
 
(f) Equipment which creates visual or audible interference in any radio or 
television receivers off the premises or causes fluctuations in the voltage off the 
premises, or creates electrical interference to surrounding properties.  

 
1510.09. Notice to abate.  
 

When a nuisance as described in this article is found to exist, the city, its officers, 
employees or agents, shall in writing order the nuisance removed within 48 hours or a 
longer time as is reasonably necessary to abate the nuisance, not to exceed 20 days 
without approval of the city council or order of a court. This notice shall be served by 
delivering a copy to the owner, lessee, or occupant of the premises, if any, and by 
certified mail or personal service upon the owner if known. If the property is unoccupied 
and the owner of the property is unknown or absent, with no known representative or 
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agent in the city upon whom the notice can be served, then a written notice shall be 
posted on the property, setting forth that unless the public nuisance is abated or 
removed within 20 days, the city will abate or remove the public nuisance at the 
expense of the owner. A copy of the posted notice shall be sent by certified mail to the 
last known address of the record owner of such property. 

 

1510.11. Abatement by city.  
 

If a person liable for a public nuisance fails or neglects to comply with the 
requirement of the notice served under this section, then the city shall proceed to have 
the nuisance removed or abated and report all costs thereof to the city, and the costs of 
such removal or abatement shall be assessed and charged against the property on 
which the nuisance was located; and the city clerk shall, at the time of certifying taxes to 
the county auditor, certify these costs, the county auditor shall extend the same on the 
tax rolls of the county against the parcel of ground and it shall be collected by the 
county treasurer and paid to the city as other taxes are collected and paid. 
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Section 1510 – Nuisances 

1510.01.  Public Nuisance Defined.  Whoever by an act or failure to perform a legal duty 

intentionally does any of the following is guilty of maintaining a public nuisance, which is a 

misdemeanor: 

Subdivision 1.  Maintains or permits a condition which unreasonably annoys, injures or 

endangers the safety, health, morals, comfort, or repose of any considerable number of 

members of the public; or 

Subd. 2.  Interferes with, obstructs, or renders dangerous for passage, in public streets, highway 

or right-of-way, or waters used by the public; or 

Subd. 3.  Is guilty of any other act or omission declared by law or this ordinance to be a public 

nuisance, whether or not any sentence is specifically provided therefore; or 

Subd. 4.  Permits real property under his or her control to be used to maintain a public 

nuisance, or rents the same, knowing it will be so used; or 

Subd. 5. Permits or maintains any condition which causes a blighted or undesirable effect on 

a property. 

1510.03.  Definitions.  The following words, when used in this ordinance, shall have the meanings 

ascribed to them: 

Subdivision 1.  Garbage.  All putrescible animal, vegetable or other matter, including the cans, 

containers, or wrappers wasted along with such materials. 

Subd. 2.  Rubbish.  All non-putrescible wastes such as wood waste, tree trimmings, shavings, 

paper, rags, clothing, soil, plaster, glass, ashes, tin cans and other metal products, plastics 

and any other debris, whether combustible or non-combustible. 

1510.05.  Additional Public Nuisances Defined.  It is hereby declared to be a public nuisance to 

permit, maintain, cause, deposit, or harbor any of the following: 

Subdivision 1.  Diseased animals, fish or fowl, wild or domestic, whether confined or running 

at large. 

Subd. 2.  Carcasses of animals, fish or fowl, wild or domestic, not buried or destroyed within 

24 hours after death. 

Subd. 3.  Garbage not stored in rodent free and fly-tight containers, or garbage stored so as to 

emit foul and disagreeable odors, or garbage stored so as to constitute a hazard to public 

health. 

Updated Draft Ordinance
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Subd. 4.  Accumulations of rubbish as defined herein. 

 

Subd. 5.  The dumping of any effluent, garbage, rubbish, wastewater, fuel, oil, lubricant or 

other noxious substance upon public or private property. 

 

Subd. 6.  Any open well, pit, excavation, structure, barrier or other obstruction which 

endangers public health, safety or welfare. 

 

Subd. 7.  The pollution of any public or private well or cistern, any public stream, lake, canal, 

or body of water by effluent, garbage, rubbish or other noxious substance. 

 

Subd. 8.  Any noxious weeds, or any other vegetation which endangers public health, safety or 

welfare. 

 

Subd. 9.  The emitting or production of dense smoke, noxious fumes, gases, soot, cinders or 

sparks in unreasonable quantities. 

 

Subd. 10.  The public exposure of persons having a contagious disease or condition which 

endangers public health, safety or welfare. 

 

Subd. 11.  Accumulation of disused furniture, appliances, machinery, automobiles, trucks, 

buses, light and heavy equipment, semi-trucks, and any other related vehicles or equipment 

and parts thereof, and freight or cargo containers of any kind, which may become a 

harborage for rats, snakes or vermin, or which may be conducive to fire, or which endangers 

the health, safety or welfare of the public, or which leads to a blighting condition in a 

particular neighborhood. 

 

Subd. 12.  Accumulations of animal waste, litter or manure which pose a risk of pollution of 

ground or surface waters or which endanger public health, safety or welfare. 

 

Subd. 13.  Any motor vehicle which is not currently licensed in Minnesota or any other state, 

or which is not in operable condition, or which is partially dismantled, or which is used for 

the sale of parts, or as a source of repair or replacement parts for other vehicles, or which is 

kept for scrapping or dismantling or salvage of any kind, or any abandoned vehicle as that 

term is defined in Minn. Stat. Section 168B.011, subd. 2. 

 

Subd. 14.  Maintenance of grass or weeds on a property at a height of more than eight inches, 

except: 

 

(a) on those portions of a property actively farmed or used for agricultural purposes; 

 

(b) on residential properties one acre or larger in size and located in the R-1, R-2, R-2(a), R-

3, R-5, RDB, A, AP, and SDD zoning districts, except that those portions of such 

properties that are maintained as lawn shall be kept in compliance with the above 

standard; 
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(c) on residential properties, on slopes in excess of 3:1; wetlands; wetland buffers; areas 

maintained in prairie or other native vegetation; or areas subject to a conservation or 

similar easement; and 

 

(d) publicly owned parks, trails or nature areas. 

 

Subd. 15. Any condition whereby any fuel, oil, fluid, or other substance is allowed to leak from 

any motor vehicle and leech into the ground. 

 

Subd. 16. Violation of any provision of the city code related to the keeping of or care of 

animals. 

 

Subd. 17. Any condition which creates excessive exterior storage resulting in a blighted 

condition of a property, or which is open and obvious to neighboring properties or to the 

general public from public areas. 

  

Subd.18. Anything else declared to be a nuisance by Minnesota statute or by the Minnetrista 

city code. 

 

1510.07.  Abatement of Abandoned and Junk Vehicles.   The chief of police or their designee 

may take into custody and impound any vehicle described in Section 1510.05, subd. 13 in the 

manner authorized under Minn. Stat. Sections 168B.01 through 168B.101. 

 

1510.09.  Abatement of All Other Nuisances.   
 

Subdivision 1.  Procedure.  Except with regard to the abatement of vehicles described in 

Section 1510.05, subd. 13, whenever a designated city official determines that a public 

nuisance is being maintained or exists on a property in the city, the official shall notify in 

writing the owner of record or occupant of the property of such fact and order that the 

nuisance be terminated or abated.  The notice of violation shall specify the steps to be taken 

to abate the nuisance and the time within which the nuisance is to be abated.  If the notice of 

violation is not complied with within the time specified, the official shall report that fact 

forthwith to the city council.  Thereafter, the city council may, after notice to the owner or 

occupant and an opportunity to be heard, determine that the condition identified in the 

notice of violation is a nuisance and further order that if the nuisance is not abated within 

the time prescribed by the city council, the nuisance be abated by the city. 

 

Subd. 2.  Notice.  Written notice of the violation; notice of the time, date, place, and subject of 

any hearing before the city council; and notice of the city council order shall be served by a 

peace officer or designated official on the owner of record or occupant of the property either 

in person or by certified or registered mail.  If the property is not occupied, the owner of 

record is unknown, or if the owner of record or occupant refuses to accept notice, notice of 

the violation shall be served by posting it on the property. 

 

Subd. 3.  Emergency procedure; summary enforcement.  In cases of emergency, where delay 

in abatement required to complete the procedure and notice requirements as set forth in 
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subdivisions 1 and 2 of this section will permit a continuing nuisance to unreasonably 

endanger public health, safety, or welfare, the city council may order summary enforcement 

and abatement of the nuisance.  To proceed with summary enforcement, the designated 

official shall determine that a public nuisance exists or is being maintained on property in 

the city and that delay in abatement will unreasonably endanger public health, safety, or 

welfare.  The designated official shall notify in writing the occupant or owner of the 

property of the nature of the nuisance, and that public health, safety, or welfare will be 

unreasonably endangered by a delay in abatement required to complete the procedure set 

forth in subdivision 1 of this section and may order that the nuisance be immediately 

terminated or abated.  If the nuisance is not immediately terminated or abated, the city 

council may order summary enforcement and abatement of the nuisance. 

 

Subd. 4.  Immediate abatement.  Nothing in this section shall prevent the city, without notice 

or other process, from immediately abating any condition that poses an imminent and 

serious hazard to human life or safety. 

 

Subd. 5.  Judicial remedy.  Nothing in this section shall prevent the city from seeking a 

judicial remedy in addition to or in lieu of an administrative remedy. 

 

1510.11.  Recovery of Cost. 

 

Subdivision 1.  Personal liability.  The owner of the property on which a nuisance has been 

abated by the city, or a person who has caused a public nuisance on property not owned by 

that person, shall be personally liable for the cost to the city of the abatement, including 

administrative costs.  As soon as the work has been completed and the cost determined, the 

city clerk or other city official shall prepare a bill for the cost and mail it to the owner and 

occupant, where applicable.  Thereupon the amount shall be immediately due and payable 

at the office of the city clerk. 

 

Subd. 2.  Costs constitute service charge. Any charges incurred by the city in carrying out any 

obligations under this section shall constitute a service charge pursuant to Minn. Stat. 

366.012 and Minn. Stat. 415.01. The city may recover all unpaid services charges as 

authorized by state law, including but not limited to as a special assessment pursuant to 

Minn. Stat. ch. 429. 

 

Subd. 3.  Assessment.  After notice and hearing as provided in Minn. Stat. 366.012 and Minn. 

Stat. 429.061, as they may be amended from time to time, the city clerk shall, on or before 

September 1 next following abatement of the nuisance, list the total unpaid charges along 

with all other such charges as well as other charges for current services to be assessed under 

Minn. Stat. 429.101 against each separate lot or parcel to which the charges are attributable.  

The city council may then spread the charges against the property under that statute and any 

other pertinent statutes for certification to the county auditor and collection along with 

current taxes the following year or in annual installments, not exceeding 10, as the city 

council may determine in each case. 

 

1510.13. Severability.  
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 If any provision of this ordinance is found to be invalid for any reason by a court of 

competent jurisdiction, the validity of the remaining provisions shall not be affected.  
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