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February 10, 2020                                   Regular Meeting                                                      7:00 p.m.    

 LANTANA TOWN COUNCIL 
 

DAVID J.  STEWART, MAYOR _____ 
MALCOLM BALFOUR, VICE MAYOR_____ 
PHILIP J. ARIDAS, VICE MAYOR PRO TEM _____ 
LYNN J. MOORHOUSE, COUNCILMEMBER _____ 
EDWARD PAUL SHROPSHIRE, COUNCILMEMBER _____ 

LANTANA STAFF 
DEBORAH S. MANZO, TOWN MANAGER _____ 
R. MAX LOHMAN, TOWN ATTORNEY _____ 
KATHLEEN DOMINGUEZ, TOWN CLERK _____ 
PUBLIC IN ATTENDANCE_____ 

 

 
1. ROLL CALL, MOMENT OF SILENT PRAYER, PLEDGE OF ALLEGIANCE: 

 
2. APPROVAL OF MINUTES: 

 
a. Minutes of the Emergency Town Council Meeting of January 22, 2020. 
b. Minutes of the Regular Meeting of January 27, 2020. 
 

3. AGENDA APPROVAL: 
 
a. Additions, substitutions, deletions  
b. Agenda Approval  

 
4. STAFF AND COMMITTEE REPORTS: 

 
a. Council Reports 

 
b. Town Manager Report 

 
c. Presentation of the Police Department Employee of the 4th Quarter 
 
d. Presentation of the Police Department Employee of the Year  
 
e. Presentation of the Police Department Unit Citation Awards    

 
5. ORDINANCES AND RESOLUTIONS:   

 
a. None. 

 
6. MISCELLANEOUS: 

 
*a. Consideration of a request to modify Special Exception SE17-0006 in order to dissolve a Unity of 

Title on the property located at 200 W. Lantana Road. Case SE19-0005. 
b. Consideration of a request to waive parking fees and amend the existing agreement to include the 

selling and/or serving of alcohol during the Lantana Shoreline Green Market. 
c. Consideration of a request to waive Town Recreation Center rental fees for the Greater Lantana 

Chamber of Commerce’s 2020 Meet the Candidate Debate. 
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d. Consideration of rejecting the low bidder and awarding a contract to the next low bidder for the 
Police Department wind retrofit project. 

e. Consideration of amending the Dune Deck Café, Inc. Lease Agreement 
 

7. STATEMENTS FROM THE PUBLIC: 
 

8. ITEMS FOR FUTURE AGENDAS (subject to change): 

 
Future Events 

 
 

9. COUNCIL COMMENTS: 
 

10. ADJOURNMENT: 
 

 
 
 
 
 

 

Americans with Disabilities Act: In accordance with the provisions of the Americans with Disabilities Act (ADA), this document can 

February 24, 2020 • Consideration of Ordinance 24-2019, a request to amend the Zoning 
Designation from C-1 Commercial to MXD Mixed Use Development 
at the property located at 1201 S. Dixie Hwy, 1301 S. Dixie Hwy and 
457 Greynolds Circle (Kmart, Winn Dixie).    Remarks: Second 
Reading 

• Consideration of Ordinance O-01-2020 amending Chapter 11.  
Licenses, Permits and Business Regulations of the Town Code of 
Ordinances in order to delete the requirement for residential 
inspections prior to the issuance of the business tax receipt for 
residential rental property and to regulate pawnbrokers and vending 
machines.  Remarks: Second Reading. 

• Consideration of a request by the Kiwanis Club of Hypoluxo-Lantana 
to waive Lantana Recreation Center rental fees for the Club’s Charity 
Bingo evening events. 

• Consideration of a request by the Greater Lantana Chamber of 
Commerce to waive Lantana Recreation Center rental fees and to 
permit tent installation for the Chamber’s Annual Lantana Fishing 
Derby event. 

• Appointment to the Education Council  
• Reappointments to the Police Pension Board 

February 13,2020 “Bee” Awareness Presentation, 7:00 p.m. – Lantana Public Library 
February 17, 2020  President’s Day, Town Offices Closed   
February 20, 2020 Special Magistrate Hearing, 5:30 p.m. – Town Hall 
February 24, 2020 Town Council Meeting, 7:00 p.m. – Town Hall 
March 05, 2020 Meet the Candidates Debate, 7:00 p.m. – Lantana Recreation Center 
March 06, 2020 Free Movie Night – Aladdin, 7:00 p.m. – Bicentennial Park  
March 12, 2020 Meet the 2020 Candidates, 7:00 p.m. – Lantana Public Library 
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be made available in an alternate format (large print) upon request. Special accommodations can be provided upon request with three (3) 
workings days advance notice of any meeting, by contacting Kathleen Dominguez, CMC, Town Clerk at Lantana Town Hall, 500 
Greynolds Circle, Lantana, Florida, 561-540-5000.  
------------------------------------------------------------------------------------------------------------------------------------------------------------------ 
“If a person decides to appeal any decision made by the Town Council with respect to any matter considered at subject meeting, he will 
need a record of the proceedings and for such purpose, he may need to ensure that a verbatim record of the proceedings is made, which 
record includes the testimony and evidence upon which the appeal is to be based.”  (F.S. 286.0105) 
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TOWN OF LANTANA 
EMERGENCY TOWN COUNCIL MEETING MINUTES 

January 22, 2020 
 

1.  ROLL  CALL AND PLEDGE OF ALLEGIANCE: 
 

Mayor Stewart called the emergency meeting to order at 6:00 p.m. and Mrs. Dominguez 
called the roll. There was a moment of silent prayer followed by the Pledge of Allegiance. 
 

PRESENT: Mayor Stewart, Vice Mayor Balfour, Vice Mayor Pro Tem Aridas, 
Councilmember Moorhouse and Councilmember Shropshire.  

 
ALSO PRESENT: Deborah S. Manzo, Town Manager; Kathleen Dominguez, CMC, 

Town Clerk; R. Max Lohman, Legal Counsel and approximately 17 
spectators. 

 
2.    DISCUSSION OF THE COURT’S ORDERS ISSUED ON JANUARY 22, 2020 IN 

RELATION TO THE CASE OF SHROPSHIRE V. THE TOWN OF LANTANA, 
CASE NO. 2020-CA-00512 AND TO GIVE SUCH DIRECTIONS AS MAY BE 
EXPEDIENT TO THE TOWN COUNSEL AS A RESULT THEREOF.  
 
Mayor Stewart introduced the item.  
 
Councilmember Shropshire recused himself from voting on this item. It was disclosed that 
since he was a party to the case being discussed, his vote could potentially inure to his 
special gain.  
 
Town Attorney Lohman provided a recap of the court hearings, announced the judge’s 
intent to grant injunctive relief to the plaintiff and informed the Town Council of their right 
to appeal the judge’s final ruling.  

 
 In response to questions, Mr. Lohman explained the factors that influenced the judge’s 

opinion and recommended that the Town Council not appeal the ruling for various reasons. 
He also clarified that this ruling is not a precedent or a binding issue for any future court 
cases that involve Town elections.   

 
There was Council discussion.  
 

Motion: Councilmember Moorhouse made a motion to take no action on the circuit court’s ruling. 
Vice Mayor Balfour seconded the motion. Motion passed 4-0, with Councilmember Shropshire 
abstained. 
 
3.      STATEMENTS FROM THE PUBLIC:     
 
 William Wacaster, 903 S. Arnold Ave., inquired about the discovery of the missing petitions 

from Mr. Shropshire’s campaign packet and if the former Town Clerk was dismissed.  
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Town Attorney Lohman clarified the public records law and how it applies to requests to 
inspect public records without disclosing identifying information. Mayor Stewart informed 
Mr. Wacaster that the former Town Clerk Mrs. Dritz was appointed to the position of 
Development Services Director.  
  

 Deb Fick, 886 Drew St., spoke regarding human error and expressed her sympathy to the 
former Town Clerk. She stated her opinion that complying with the judge’s decision is in 
the best interest of the Town. 
 

4. COUNCIL COMMENTS: 
 
Vice Mayor Balfour reminded everyone about the Town’s upcoming election.  
 

5.  ADJOURNMENT: 
 

 The motion was made and carried unanimously to adjourn the meeting. There being no 
further discussion, the meeting adjourned at 6:30 p.m.  

 
 
Aye  Nay 

 
 

_____                ______     __________________________ 
        Mayor Stewart 
 
  
______   ______     __________________________ 
        Vice Mayor Balfour 
 

  
______   ______     __________________________ 
        Councilmember Aridas 
 

 
______   ______     __________________________  

         Councilmember Moorhouse 
 
 

______   ______     __________________________ 
        Councilmember Shropshire 
 

 
 
ATTEST: 
 

__________________________  
Town Clerk 

 



         
     

 
 

Emergency Town Council Meeting January 22, 2020    Page | 3 
 

Americans with Disabilities Act: In accordance with the provisions of the Americans with Disabilities Act (ADA), this document 
can be made available in an alternate format (large print) upon request. Special accommodations can be provided upon request with 
three (3) workings days advance notice of any meeting, by contacting Kathleen Dominguez, CMC, Town Clerk at Lantana Town 
Hall, 500 Greynolds Circle, Lantana, Florida, 561-540-5000.  
---------------------------------------------------------------------------------------------------------------------------------------------------------------- 
“If a person decides to appeal any decision made by the Town Council with respect to any matter considered at subject meeting, he 
will need a record of the proceedings and for such purpose, he may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based.”  (F.S. 286.0105)  
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TOWN OF LANTANA 
REGULAR MEETING MINUTES 

January 27, 2020 
 

1. ROLL  CALL: 
 
Mayor Stewart called the regular meeting to order at 7:00 p.m. and Mrs. Dominguez called the roll. 
There was a moment of silent prayer followed by the Pledge of Allegiance. 

PRESENT: Mayor Stewart, Vice Mayor Balfour, Vice Mayor Pro Tem Aridas, and 
Councilmember Shropshire 

 
 Councilmember Moorhouse arrived at 7:03 p.m.  

 
ALSO PRESENT: Deborah S. Manzo, Town Manager; Kathleen Dominguez, Town Clerk; R. 

Max Lohman, Legal Counsel and approximately 34 spectators. 
 
2. APPROVAL OF MINUTES: 
 
Motion: Vice Mayor Balfour made a motion to approve the regular meeting minutes of January 13, 
2020. Councilmember Shropshire seconded the motion. Motion passed 4-0, with Councilmember 
Moorhouse absent.  
 
3. AGENDA APPROVAL: 
 
Motion: Vice Mayor Pro Tem Aridas made a motion to approve the agenda. Councilmember 
Shropshire seconded the motion. Motion passed 4-0, with Councilmember Moorhouse absent. 
 
4. STAFF AND COMMITTEE REPORTS: 

 
a. Council Reports 

 
Councilmember Shropshire commented on the success of Saturday’s Beach Clean-
up event and thanked everyone who participated. He complimented staff on the 
recent installation of the ADA access ramp at Lantana Beach. Vice Mayor Pro Tem 
Aridas complimented Parks and Recreation Supervisor Nadine Shawah for 
coordinating the Beach Clean-up event and provided a brief report of the January 27, 
2020 Education Council Meeting. He announced that donations are being accepted 
by the Education Council members for Teacher Appreciation Week.  

 
Mayor Stewart addressed some rhetoric surrounding the Town’s election process. He 
informed the public about the measures in place to prohibit voter fraud and 
interference. He spoke regarding his recent inspection of the candidate’s campaign 
packets and stated that it’s the candidate’s responsibility to check their forms for 
accuracy. He reminded everyone to be mindful of the Town’s political campaign 
sign ordinance. He also addressed some incorrect comments that were made online 
about the Town appointing the Chamber of Commerce President to the Town’s 
Planning Commission and informed the public about the Town’s residency 
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requirements for serving on that board. He also clarified incorrect information that 
was posted online about the Town’s approval of a thirteen (13) story hotel at the 
bowling alley site and other building approvals at the Water Tower Commons site 
and the K-Mart Shopping Plaza. He reminded the public about the Town’s 35 foot 
height restrictions.        
 

b. Town Manager Report  
 
 None. 

 
c. Presentation of the Certificate of Achievement for Excellence in Financial Reporting 

(CAFR). 
 
Mayor Stewart announced that the Town of Lantana has received the CAFR reward 
for twenty-one (21) consecutive years. He thanked Finance Director Stephen Kaplan 
and his staff for all of their hard work in preparing the report. 
 
Stephen Kaplan, Finance Director thanked staff and the Town Manager for their 
assistance with preparing the CAFR. 

 
d. Proclamation proclaiming Marie Turchiaro, Executive Director of the Palm Beach 

Maritime Academy and High School as the Florida Taxwatch Principal of the Year 
for 2019-20.  
 
Mayor Stewart and Town Manager Manzo presented the proclamation to Ms. 
Turchiaro. Ms. Turchiaro thanked the Town of Lantana and the Town Manager for 
all of their continued support over the years.  

 
5. ORDINANCES AND RESOLUTIONS: 
 

a. Consideration of Ordinance O-28-2019 amending Chapter 16. Signs and advertising 
of the Town Code of Ordinances in order to remove Plan Review Committee 
responsibilities. Remarks: Second Reading. 
 
Mayor Stewart provided an overview of the ordinance and asked for disclosures. 
There were no disclosures.  
 
Town Attorney Lohman read the Ordinance title:  
 

ORDINANCE NO. O-28-2019 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LANTANA, FLORIDA, AMENDING CHAPTER 16. SIGNS AND 
ADVERTISING. BY AMENDING SECTION 16-27. REVIEW OF 
APPLICATION BY BUILDING OFFICIAL; ISSUANCE OF PERMITS AND 
INSPECTION. TO REASSIGN DUTIES AND RESPONSIBILITIES; BY 
FURTHER AMENDING SECTION 16-55. SINGLE-FAMILY, 
MULTIFAMILY AND MOBILE HOME RESIDENTIAL DISTRICTS (R1A, 
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R1, R3, R15, MHP). TO REASSIGN DUTIES AND RESPONSIBILITIES; BY 
FURTHER AMENDING SECTION 16-56. PUBLIC OWNERSHIP (P). TO 
REASSIGN DUTIES AND RESPONSIBILITIES; BY FURTHER 
AMENDING SECTION 16-57. COMMERCIAL (C1 AND C2) PROPERTIES 
LARGER THAN FIVE (5) ACRES IN SIZE. TO REASSIGN DUTIES AND 
RESPONSIBILITIES; AND BY FURTHER AMENDING SECTION 16-59. 
INDUSTRIAL (I) PROPERTIES LARGER THAN FIVE (5) ACRES IN SIZE. 
TO REASSIGN DUTIES AND RESPONSIBILITIES; PROVIDING THAT 
THE REMAINDER OF CHAPTER 16. SHALL REMAIN IN FULL FORCE 
AND EFFECT AS PREVIOUSLY ENACTED; PROVIDING A CONFLICTS 
CLAUSE, A SEVERABILITY CLAUSE, AND AUTHORITY TO CODIFY; 
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 
 

Nicole Dritz, Director of Development Services provided the recommendation of the 
Planning Commission. 
 
There were no individuals from the public that commented on this item.  There was 
no Council discussion. 

 
Motion: Vice Mayor Pro Tem Aridas made a motion to approve the adoption of Ordinance 
O-28-2019 on second reading. Vice Mayor Balfour seconded the motion. The motion passed 
5-0.  
 
b. Consideration of Ordinance O-29-2019 amending Chapter 23. Zoning of the Town 

Code of Ordinances to add language pertaining to Recreation Watercraft Rentals.  
Remarks: Second Reading. 
 
Mayor Stewart provided an overview of the ordinance and asked for disclosures. 
Mayor Stewart and Councilmember Shropshire disclosed they spoke to David Arm. 
 
Town Attorney Lohman read the Ordinance title:  
 

ORDINANCE NO. O-29-2019 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LANTANA, FLORIDA, AMENDING CHAPTER 23. ZONING.  AT SECTION 
23-96. C1 COMMERCIAL DISTRICT. BY ADDING THE RENTAL OF 
RECREATIONAL WATERCRAFT AS A SPECIAL EXCEPTION 
PURSUANT TO SUBSECTION (d); FURTHER AMENDING CHAPTER 23. 
ZONING.  AT SECTION 23-97. C2 COMMERCIAL DISTRICT. BY ADDING 
THE RENTAL OF RECREATIONAL WATERCRAFT AS A SPECIAL 
EXCEPTION PURSUANT TO SUBSECTION (d); FURTHER AMENDING 
CHAPTER 23. ZONING.  AT SECTION 23-98. INDUSTRIAL DISTRICT. BY 
ADDING THE RENTAL OF RECREATIONAL WATERCRAFT AS A 
SPECIAL EXCEPTION PURSUANT TO SUBSECTION (d); AND FURTHER 
AMENDING CHAPTER 23. ZONING.  AT SECTION 23-103. MW 
WATERFRONT MIXED USE DISTRICT. BY ADDING THE RENTAL OF 
RECREATIONAL WATERCRAFT AS A SPECIAL EXCEPTION 
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PURSUANT TO SUBSECTION (d); PROVIDING THAT THE REMAINDER 
OF CHAPTER 23. SHALL REMAIN IN FULL FORCE AND EFFECT AS 
PREVIOUSLY ENACTED; PROVIDING A CONFLICTS CLAUSE, A 
SEVERABILITY CLAUSE, AND AUTHORITY TO CODIFY; PROVIDING 
AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 

 
Nicole Dritz, Director of Development Services provided the recommendation of the 
Planning Commission and answered questions from the Council. She noted that the 
language in the ordinance was revised after the December 18, 2019 Planning 
Commission meeting based on prior direction from the Council. 
 
There were no individuals from the public that commented on this item.   There was 
no Council discussion.  

 
Motion: Vice Mayor Pro Tem Aridas made a motion to approve the adoption of Ordinance 
O-29-2019 on second reading. Councilmember Moorhouse seconded the motion. The 
motion passed 5-0.  
 
c. Consideration of Ordinance O-30-2019 amending Chapter 10.5. Landscaping of the 

Town Code of Ordinances in order to remove multiple references to the Plan Review 
Committee. Remarks: Second Reading. 
 
Mayor Stewart provided an overview of the ordinance and asked for disclosures. 
There were no disclosures.  
 
Town Attorney Lohman read the Ordinance title:  
 

ORDINANCE NO. O-30-2019 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LANTANA, FLORIDA, AMENDING CHAPTER 10.5. LANDSCAPING. AT 
SECTION 10.5-2. DEFINITIONS. BY REMOVING THE REFERENCE TO 
THE PLAN REVIEW COMMITTEE; FURTHER AMENDING CHAPTER 
10.5. AT SECTION 10.5-4. PERMITS; PROTECTED TREES; SITE 
CLEARING. BY REASSIGNING THE DUTIES OF THE PLAN REVIEW 
COMMITTEE TO THE DEVELOPMENT SERVICES DIRECTOR; 
FURTHER AMENDING CHAPTER 10.5. AT SECTION 10.5-5. CREDIT 
ALLOWED FOR EXISTING TREES; PRESERVATION OF EXISTING 
TREES. BY REASSIGNING THE DUTIES OF THE PLAN REVIEW 
COMMITTEE TO THE DEVELOPMENT SERVICES DIRECTOR; 
FURTHER AMENDING CHAPTER 10.5. AT SECTION 10.5-21. 
SUBMISSION OF LANDSCAPE PLANS FOR LAND DEVELOPMENT; 
APPROVAL OF ALTERNATE PLAN. BY REASSIGNING THE DUTIES OF 
THE PLAN REVIEW COMMITTEE TO THE DEVELOPMENT SERVICES 
DIRECTOR; FURTHER AMENDING CHAPTER 10.5. AT SECTION 10.5-
22. PLAN APPROVAL. BY REASSIGNING THE DUTIES OF THE PLAN 
REVIEW COMMITTEE TO THE DEVELOPMENT SERVICES 
DIRECTOR; FURTHER AMENDING CHAPTER 10.5. AT SECTION 10.5-
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23. IN GENERAL. BY REASSIGNING THE DUTIES OF THE PLAN 
REVIEW COMMITTEE TO THE DEVELOPMENT SERVICES 
DIRECTOR; FURTHER AMENDING CHAPTER 10.5. AT SECTION 10.5-
42. VARIANCE. BY REASSIGNING THE DUTIES OF THE PLAN REVIEW 
COMMITTEE TO THE DEVELOPMENT SERVICES DIRECTOR; 
PROVIDING THAT THE REMAINDER OF CHAPTER 10.5. SHALL 
REMAIN IN FULL FORCE AND EFFECT AS PREVIOUSLY ENACTED; 
PROVIDING A CONFLICTS CLAUSE, A SEVERABILITY CLAUSE, AND 
AUTHORITY TO CODIFY; PROVIDING AN EFFECTIVE DATE; AND 
FOR OTHER PURPOSES. 

 
Nicole Dritz, Director of Development Services provided the recommendation of the 
Planning Commission. 
 
There were no individuals from the public that commented on this item.   There was 
no Council discussion.  

 
Motion: Councilmember Shropshire made a motion to approve the adoption of Ordinance 
O-30-2019 on second reading. Vice Mayor Balfour seconded the motion. The motion passed 
5-0. 
 
d. Consideration of Ordinance O-01-2020 amending Chapter 11.  Licenses, Permits and 

Business Regulations of the Town Code of Ordinances in order to regulate 
pawnbrokers, vending machines and the rental of bicycles, mopeds and scooters.  
Remarks: First Reading. 
 
Mayor Stewart provided an overview of the ordinance and asked for disclosures. 
Vice Mayor Balfour and Councilmember Shropshire disclosed they spoke to the 
Town Manager.   
 
Town Attorney Lohman read the Ordinance title: 
 
                                     ORDINANCE NO. O-01-2020 

 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF 
LANTANA, FLORIDA, AMENDING CHAPTER 11. LICENSES, PERMITS 
AND BUSINESS REGULATIONS.   BY AMENDING SECTION 11-26.1. 
VARIOUS TYPES OF RENTAL PROPERTY DEFINED; BUSINESS TAX 
RECEIPT REQUIRED BY AMENDING SUBSECTION (b) TO REMOVE AN 
ERRONEOUS REFERENCE AND TO REMOVE REGULATORY 
LANGUAGE; FURTHER AMENDING CHAPTER 11. LICENSES, PERMITS 
AND BUSINESS REGULATIONS.   BY ADDING SECTION 11-29. 
PAWNBROKERS AND SECONDHAND DEALERS; FURTHER AMENDING 
CHAPTER 11. LICENSES, PERMITS AND BUSINESS REGULATIONS.   
BY AMENDING SECTION 11-120. BUSINESS TAX RECEIPT – DISPLAY 
AND CONTENTS. BY REPEALING, RENAMING AND READOPTING 
SAME; AND FURTHER AMENDING CHAPTER 11. LICENSES, PERMITS 
AND BUSINESS REGULATIONS.   BY AMENDING SECTION 11-121. 



         
     

 
 

Town Council Meeting January 27, 2020    Page | 6 
 

SAME – REMOVAL OR MISUSE. BY REPEALING, RENAMING AND 
READOPTING SAME; FURTHER AMENDING CHAPTER 11. LICENSES, 
PERMITS AND BUSINESS REGULATIONS.   BY ADDING ARTICLE XI. 
BICYCLE, MOPED AND SCOOTER RENTALS; PROVIDING THAT THE 
REMAINDER OF CHAPTER 11. SHALL REMAIN IN FULL FORCE AND 
EFFECT AS PREVIOUSLY ENACTED; PROVIDING A CONFLICTS 
CLAUSE, A SEVERABILITY CLAUSE, AND AUTHORITY TO CODIFY; 
PROVIDING AN EFFECTIVE DATE; AND FOR OTHER PURPOSES. 
 
Town Manager Manzo clarified the intent of the ordinance.  
 
There were no individuals from the public that commented on this item.   There was 
no Council discussion.  
 

Motion: Vice Mayor Pro Tem Aridas made a motion to approve Ordinance O-01-2020 on 
first reading. Councilmember Shropshire seconded the motion. The motion passed 5-0.   
 

6. MISCELLANEOUS: 
 
a. Consideration of a request to obtain written consent from the Town of Lantana to 

allow a 10.4-foot setback from the extended riparian property line of the Town 
owned Sunrise Avenue right-of-way, rather than the required setback of 25 feet, for 
the construction of a dock at 230 Sunrise Avenue. 
 
Mayor Stewart provided an overview of the item and asked for disclosures. Vice 
Mayor Pro Tem Aridas and Vice Mayor Balfour disclosed they spoke to the Town 
Manager. Councilmember Shropshire disclosed he spoke with David Arm and 
several residents. Mayor Stewart disclosed he spoke to the Town Manager, the 
Development Services Director, David Arm and residents.  

 
Jeff Anton, P.E., Project Manager, provided an overview of the proposed project and 
answered questions from the Council.   
 
There was Council discussion.  
 
Town Attorney Lohman clarified the code requirements for notifying the impacted 
property owners, the scope of the project being considered and the due process rights 
of citizens as it relates to reopening the public comments portion of the meeting.   
 
The following individuals from the public commented on this item: 
Mike Desell, 230 Sunrise Ave., #101, Kim King, 230 Sunrise Ave., #101, Robert 
Schubert, 230 Sunrise Ave., Marco Gonzalez, 301 Croton Ave., and Phyllis Puritz 
221 Sunrise Ave. 
 

Motion: Councilmember Shropshire made a motion to reopen the public comment portion 
of the meeting. Councilmember Moorhouse seconded the motion. By unanimous consent, 
the motion was withdrawn.  
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Motion: Councilmember Moorhouse made a motion to deny the written consent to allow a 
setback of 10.4’ from the Town of Lantana’s south riparian property line, for the 
construction of a dock at the Sunrise Harbor Condominiums located at 230 Sunrise Avenue. 
Vice Mayor Pro Tem Aridas seconded the motion. The motion passed 5-0.  
 
b. Consideration of approval of a Third Addendum to the Town Flag Football and 

Soccer Sports Provider Agreement. 
 

Mayor Stewart provided an overview of the item and asked for disclosures.  Vice 
Mayor Pro Tem Aridas disclosed that he spoke to a neighbor who is involved in the 
programs. Vice Mayor Balfour disclosed that he spoke with someone who is 
involved in the soccer and flag football programs and to the Town Manager. 
Councilmember Shropshire disclosed that he spoke with the Town Manager.  

 
There were no individuals from the public that commented on this item.  
 
Joel Cortes, Assistant Director of Public Works, answered questions from the 
Council.  
 

Motion: Vice Mayor Balfour made a motion to approve the Second Addendum to N Zone 
Sports WPB INC., for the Town of Lantana’s Flag Football and Soccer Sports Provider 
Agreement for an additional one (1) year term subject to the same terms and conditions as 
the December 8, 2016 Agreement and authorize the Town Manager to execute same and any 
amendments thereto. Councilmember Shropshire seconded the motion. The motion passed 
5-0.  

    
c. Consideration of an Agreement with Pro Ball Baseball Academy, Inc., to Serve as 

the Town of Lantana’s Baseball Sports Provider. 
 
Mayor Stewart provided an overview of the item and asked for disclosures. Vice 
Mayor Pro Tem Aridas disclosed that he spoke with a few neighbors. Vice Mayor 
Balfour disclosed that he spoke with a few participants of the program. 
Councilmember Shropshire disclosed that he spoke with the Town Manager.  

 
There were no individuals from the public that commented on this item.  
 
Joel Cortes, Assistant Director of Public Works clarified the portion of the 
agreement that requires the provider to compensate the Town 20% of the registration 
fees and other responsibilities in the agreement.  

 
Motion: Councilmember Shropshire made a motion to approve authorizing the Town 
Manager to enter into an agreement to facilitate the Town’s Baseball Sports Provider 
Programs. Councilmember Moorhouse seconded the motion. The motion passed 5-0.  
 
d. Consideration of approving a day off with pay for employees receiving Employee of 

the Year Award. 
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Mayor Stewart provided an overview of the item. 
 
Eric Gonzalez, Public Works employee and Employee of the Year Committee Chair, 
clarified the request and answered questions from the council.  
 
There were no individuals from the public that commented on this item. There was 
no council discussion.  
 

Motion: Vice Mayor Balfour made a motion to approve the selected employee of the 
Employee of the Year program be provided with a day off with pay. Councilmember 
Moorhouse seconded the motion. The motion passed 5-0.  
 
e. Consideration of a request by the Dune Deck Café, Inc. for additional parking. 

 
Mayor Stewart provided an overview of the item and asked for disclosures. Mayor 
Stewart disclosed that he spoke with the Town Manager and with Dave Arm.  
 
John Caruso, Owner of the Dune Deck Café, explained the parking issues that he and 
his employees are experiencing and requested to purchase ten (10) additional 
parking spaces for his staff.  
 
There was discussion from the Council. 
 
Town Manager Manzo clarified how the parking enforcement of that lot is regulated 
and recommended a sequentially numbered decal system for the Dune Deck 
employees in order to prevent unauthorized vehicles from parking in their allocated 
spots.  
 
Town Attorney Lohman clarified that a brief addendum to their original agreement 
that reflects the Dune Deck’s increased number of employee assigned parking spaces 
is all that is needed.  

 
Motion: Vice Mayor Pro Tem Aridas made a motion to increase the original number of 
allocated parking spaces for the Dune Deck’s staff from fifteen (15) to twenty (20) parking 
spaces and authorized the Town Manager and Mr. Caruso to work out the details with the 
Town Attorney. Vice Mayor Balfour seconded the motion. The motion passed 5-0.  

 
7. STATEMENTS FROM THE PUBLIC: 

 
Ilona Balfour, 206 N. Atlantic Dr., expressed concerns with the existing state of the Lantana 
Nature Preserve. She requested a meeting between the Town Manager and the Friends of the 
Lantana Nature Preserve to address the overgrown weeds and the replacement of the 
pathways.    
 
Town Manager Manzo provided a status update on the invasive plant species removal and 
other projects related to the Nature Preserve that were budgeted and approved by the Town 
Council.  
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Town Attorney Lohman explained to Ms. Balfour that a complaint filed by a well-meaning 
citizen with the Florida Department of Environmental Protection (DEP) against the Town 
for a violation related to the Lantana Nature Preserve which led to a months-long 
postponement of the project.  
 

7. ITEMS FOR FUTURE AGENDAS: 
 
Mayor Stewart announced future agenda items.  

 
8. COUNCIL COMMENTS: 

 
There were no other comments from the Council.  
 
Town Attorney Lohman clarified his earlier comment about the citizen who filed a 
complaint with the DEP did not come from Ms. Balfour and that he did not mean to imply 
that she was responsible for delaying the Lantana Nature Preserve project.  

 
8. ADJOURNMENT: 
 

The motion was made and carried unanimously to adjourn the meeting. There being no 
further discussion, the meeting adjourned at 8:57 p.m.  

 
Aye  Nay 

 
 

_____                ______     __________________________
        Mayor Stewart 
 

  
______   ______     __________________________
        Vice Mayor Balfour 

 
  

______   ______     __________________________
        Councilmember Aridas 

 
 

______   ______     __________________________
        Councilmember Moorhouse 

 
 

______   ______     __________________________
        Councilmember Shropshire 

 
ATTEST: 
 

__________________________  
Town Clerk  
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Americans with Disabilities Act: In accordance with the provisions of the Americans with Disabilities Act (ADA), this document 
can be made available in an alternate format (large print) upon request. Special accommodations can be provided upon request with 
three (3) workings days advance notice of any meeting, by contacting Nicole Dritz, Town Clerk at Lantana Town Hall, 500 
Greynolds Circle, Lantana, Florida, 561-540-5000.  
---------------------------------------------------------------------------------------------------------------------------------------------------------------- 
“If a person decides to appeal any decision made by the Town Council with respect to any matter considered at subject meeting, he 
will need a record of the proceedings and for such purpose, he may need to ensure that a verbatim record of the proceedings is made, 
which record includes the testimony and evidence upon which the appeal is to be based.”  (F.S. 286.0105)  
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AMENDED AND RESTATED RECIPROCAL EASEMENTS AND RESTRICTIVE 

COVENANTS AGREEMENT 

THIS AMENDED AND RESTATED RECIPROCAL EASEMENTS AND 
RESTRICTIVE COVENANTS AGREEMENT (“Agreement”) is made as of this 19 day of 
December, 2019, by NEW URBAN LANTANA ROAD, LLC, a Florida limited liability company, 
its successors and/or assigns (hereinafter referred to as “New Urban”, or any successor or assigned, 
New Urban shall also hereinafter be referred to as a “Owner”). 

R E C I T A L S: 

A. New Urban is the owner of certain land which is divided into two (2) parcels located 
in Palm Beach County, Florida, which parcels are shown on the Site Plan of the overall Property, 
with all easements, access, ingress and egress ways, parking areas, landscape areas, drainage, 
stormwater detention areas and other areas, which are legally described on Exhibit “A” attached 
hereto and made a part hereof (hereinafter collectively referred to as, the “Property”). 

B. The Property has been developed pursuant to the Site Plan as two (2) parcels legally 
described and currently owned by New Urban and depicted on Exhibit “B” attached hereto and 
made a part hereof (‘the Site Plan”)  but which may be conveyed in the future in part or in whole 
and maybe owned in part by New Urban and/or other property owners and/or may both be owned 
by other property owners and which are described on the Site Plan and Exhibit “A” as, “Parcel 1” 
and “Parcel 2” and, shall collectively constitute the “Property” that is subject to the provisions of 
this Agreement. 

C. New Urban previously executed that certain Reciprocal Easements and Restrictive 
Covenants Agreement, recorded January 11, 2019, in Official Records Book 30359, page 29, of 
the Public Records of Palm Beach County, Florida (the “Original REA”), to provide for the on-
going operation of Parcel 1 and Parcel 2 in accordance with all controlling governmental 
approvals, and all requirements of all governmental authorities.  
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D.  New Urban desires to amend and restate the Original REA to make certain revisions 
and amendments as provided herein, and this Agreement shall serve to accomplish the same, and 
shall supersede, and in all respects, replace, the Original REA. 

E. This Agreement shall detail, for the benefit of Parcel 1 and Parcel 2, all drives, 
common parking areas, drainage access, ingress, egress, landscape areas, dedicated access and 
easement access within the Property and for the maintenance of certain landscape areas set forth 
outside the Property and legal rights of way and landscape areas contiguous to the Property along 
North 3rd Street and required to be maintained by the Town of Lantana, Florida (the “Abutting 
Landscape Area”). 

NOW, THEREFORE, for good and valuable consideration, New Urban does hereby for 
itself and its successors and assigns impose and place upon the Property the following certain 
easements, covenants, and restrictions which shall constitute a burden and limitation on and a 
benefit to the Property and each of the parcels herein described, shall be covenants running with 
the land, and shall be binding upon New Urban and all persons or entities hereafter owning or 
leasing all or any portion of the Property, as follows: 

ARTICLE I 
DEFINED TERMS 

1.0  The following words when used in this Agreement shall have the following 
meanings: 

1.1 Access Drives.  The term “Access Drives” shall mean and refer to those 
certain access drives represented by the shaded areas shown on the Site Plan (as defined in 
Section 1.16 below), as further discussed in Section 4.1.1, below. 

1.2 Development Approvals.  The term “Development Approvals” shall mean 
and refer collectively to all governmentally imposed approvals and permits as any one or more of 
which may be amended from time to time for the Property, including, but not limited to, the Site 
Development Plan approval for the Property issued by Town of Lantana and/or Palm Beach 
County; Florida, Department of Environmental Protection Permit; right-of-way use permits issued 
by the Town of Lantana or the Town; any special exception and conditional use approvals issued 
by the Town of Lantana or the Town; the Town of Lantana’s zoning and/or Comprehensive Plan 
designation; any zoning ordinance including, without limitation, the Zoning Ordinances; any 
concurrency certificate; any Town water service or other utilities permits; any Health Department 
approvals; any SFWMD or Town site permits; any other site development plan and/or any other 
approval or permit relating to all or any portion of the Property and any future plat of public record. 

1.3 Force Majeure.  The term “Force Majeure” shall mean and refer to an event 
which delays or hinders or prevents an Owner from the performance of any act (other than the 
payment of money) required under this Agreement by reason of strikes, lock-outs, labor troubles, 
inability to procure materials, failure of power, restrictive governmental laws or regulations, riots, 
insurrection, adverse weather conditions, hurricanes, tropical storms, acts of terrorism, war or other 
reasons of a like nature that are not the fault of the party delayed in performing work or doing acts 
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required under the terms of this Agreement (all or any of such reasons or causes are referred to in 
this Agreement as “Force Majeure”). 

1.4 Improvement.  The term “Improvement” or “improvements” shall mean and 
refer to (i) any building, sign, parking area, dumpster enclosure, loading area, exterior lighting, 
fence, wall, drainage facility, water retention facility, sewage system, other utility, road, sidewalk, 
curbing, lake, landscaping, irrigation, and/or other structure that is constructed, installed, erected, 
placed or made within or upon the Property which is visible from the exterior of any building; 
(ii) construction, demolition, excavation, and/or grading, within or upon Parcel 1 or Parcel 2; 
(iii) any subdividing (or re-subdividing) and/or platting (or re-platting) of, or combination of, a 
Parcel or Parcels; and (iv) any addition or modification to any of the foregoing. 

1.5 Improvement Plans.  The term “Improvement Plans” shall mean and refer 
to any plans and specifications for any Improvement, including, but not limited to, architectural, 
engineering, landscaping, and any other plans, specifications, and any other information that may 
be used to obtain issuance of governmental permits (and amendments thereto).  Any reference to 
any amendment of the Improvement Plans shall include any change in, alteration of, addition to, 
or deletion from the Improvement Plans. 

1.6 Institutional Mortgagee.  The term “Institutional Mortgagee” shall mean 
any Person owning a bona fide mortgage encumbering a Parcel, which in the ordinary course of 
business makes, purchases, guarantees or insures mortgage loans.  An Institutional Mortgagee may 
include, but is not limited to, banks, savings and loan associations, insurance companies, union 
pension funds authorized to lend money in the State of Florida, an agency of the United States or 
any other governmental authority, a mortgage investment trust, a real estate investment trust, a 
mortgage company, or a lender generally recognized in the Town as an institutional type lender.  
In addition, in the event that New Urban is the mortgagee under a purchase money mortgage 
arising upon the sale of a Parcel, New Urban shall be deemed to be an Institutional Mortgagee 
hereunder. 

1.7 Master Sign Plan.  That certain Master Sign Plan is set forth herein in 
Section 3.4.  The Monument Sign shall be deemed located upon Common Area of the Property, 
shall be in compliance with the Master Sign Plan and any repair, maintenance, replacement 
required for same shall be paid by each Parcel Owner in equal fifty (50%) shares each. The 
Monument Sign and the Property located underneath there shall be deemed Common Area to both 
Parcel 1 and Parcel 2 for all purposes herein, and both the Owners of Parcel 1 and Parcel 2 shall 
have equal rights to signage on the Monument Sign which is located in the Common Area.  The 
Parcel 2 Owner shall have rights to the top one-half of the Monument Sign. 

1.8 Owner.  The term “Owner” or “Owners” shall mean and refer to the record 
owner or owners of the fee simple title to Parcel 1 and/or Parcel 2.  In the event that a Parcel is 
owned by more than one (1) Person, each such Person shall be jointly and severally liable for all 
of the obligations of an Owner of a Parcel hereunder.  In the event any one Person or entity owns 
more than one Parcel, it shall be deemed an “Owner” for each Parcel owned, and each Parcel 
ownership shall entitle it to a separate and distinct set of rights hereunder, including, without 
limitation, for the purpose of providing a sufficient number of consents for amendments and other 
matters to be decided by the Owners under this Agreement. 
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1.9 Parcels or Parcel.  The term “Parcels” or “Parcel” shall mean and refer to 
Parcel 1 and/or Parcel 2 as described in Exhibit “A”. 

 1.10 Percentage Share.  All costs and assessments relative to both Parcel 1 and 
Parcel 2 (the “Common Area Expenses”), if the same are based upon improvements, costs, 
maintenance or replacement which may affect both Parcel 1 and Parcel 2 which are designated 
herein to be upon Common Areas, unless expressly stated otherwise herein shall be calculated as 
shown in the following table: 

TABLE 1.10 

Parcel 
Percentage Share 

Based on Area 

Parcel 1 46.84% 

28,409.83 square feet in 
parcel divided by Total 

Property area of 
60,652.94 square feet 

Parcel 2 53.16% 

32,243.11 square feet in 
parcel divided by Total 

Property area of 
60,652.94 square feet 

TOTAL 100% 
 

1.11 Person.  The term “Person” shall mean and refer to an individual, corporation, 
limited liability company, governmental agency, business trust, estate, trust, partnership, limited 
partnership, association or two or more persons having a joint or common interest or any other 
entity. 

1.12 Property.  The term “Property” shall mean and refer to that certain property more 
particularly described by legal description on Exhibit “A” herein. 

1.13 Property Area.  The term “Property Area” as used in this Agreement, shall mean 
and refer to the area calculated in square feet of each of Parcel 1 and Parcel 2. 

1.14 Shopping Center.  The term “Shopping Center” shall mean and refer to the 
Property, together with the Improvements (as defined above) developed or constructed thereon 
and the business operations conducted thereon. 

1.15 Site Plan.  The term “Site Plan” shall mean and refer to the final site development 
plan for the Property as approved by the Town of Lantana, and the Town pursuant to the 
Development Approvals, attached as Exhibit B, as such Site Plan may be amended according to 
the terms hereof. 
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1.16 Stormwater Management Plan.  The term “Stormwater Management Plan” shall 
mean and refer to the surface water management plan for the Property, as approved by the 
governmental agencies having jurisdiction over the Property, including, but not limited to, the 
South Florida Water Management District (“SFWMD”). 

1.17 Stormwater Management System.  The term “Stormwater Management System” 
shall mean and refer to any stormwater drainage retention areas that serve the Property, depicted 
on the Site Plan, together with all related, connected and connecting drainage lines, pipes and 
facilities, including, without limitation, all collection boxes, headwalls and other facilities and 
equipment that may be, from time to time, installed or constructed to provide stormwater drainage 
for the entire Property, pursuant to the Stormwater Management Plan and which benefit all Parcels. 

1.18 Tenant.  The term “Tenant” shall mean and refer to any Person who leases from an 
Owner all or any portion of a Parcel.  Each Tenant shall be subject to the terms of this Agreement. 

1.19 Town.  The term “Town” shall mean and refer to the Town of Lantana, Florida. 

1.20 Utilities.  The utilities located above, below and on each Parcel for underground 
utilities, electrical conduit, water lines, gas lines, and any and all other utilities from each Parcel 
over, across and through those portions of the Property that may, from time to time, contain such 
facilities that comprise the utilities infrastructure within the Property. 

ARTICLE II 
DEVELOPMENT REVIEW AND IMPACT FEES 

Section 2.1 Necessity of Development Review and Approvals.  No Parcel Owner (the 
“Developing Owner”) shall allow any Improvement of any kind to be commenced, constructed, 
installed, erected or placed upon or within the Property by such Parcel Owner, if such work would 
materially affect or alter the ingress and egress and access easements, access drives, cross access 
easements, parking spaces and parking easements, sidewalks and public access, signage 
easements, sewer easements, utility easements, perimeter easements, drainage and drainage 
easements, Stormwater Management Plan,  Stormwater Management System, or landscaping with 
respect to the Property, unless Improvement Plans relating to such Improvements have been 
submitted to and approved in writing by the Owner of the other Parcel (in such capacity, the 
“Reviewing Owner”); any such approvals or denials of said Improvement Plans shall be in the 
reasonable discretion of the Reviewing Owner. It shall not be considered reasonable, however, to 
deny any proposed Improvement Plans to the Developing Owner’s Parcel that meet or exceed the 
required building, zoning, drainage, parking and land use Development Approvals that exist at the 
time of such application, or that do not violate the use restrictions in Article III; provided that in 
no circumstance shall any such Improvement Plans reduce the number or quality of the parking 
spaces, access drives, sidewalks or points of access, ingress or egress, easements, shared parking, 
shared access, of the Parcel owned by the Reviewing Owner, without its prior written consent, 
which shall be in the Reviewing Owner’s sole discretion. The foregoing notwithstanding, the 
existing Dollar Tree Store Improvements located on Parcel 1 (as of the date of this Agreement), 
have been approved in all respects by the Parcel 2 Owner. 
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Section 2.2 Time for Review and Approval.  The Reviewing Owner shall review all 
Improvement Plans or changes to the Improvement Plans submitted by the Developing Owner on 
a timely basis. If the Reviewing Owner fails to either approve or disapprove any Improvement 
Plans or changes to the Improvement Plans within thirty (30) days after complete submittal, it shall 
be presumed that the Reviewing Owner has approved such Improvement Plans; provided, 
however, no submittal shall be considered complete until the full and complete Improvement Plans 
have been received for evaluation. The Reviewing Owner shall notify the Developing Owner if it 
believes the submission is incomplete within fifteen (15) days after receipt of the initial submittal, 
and provide the Developing Owner with such further requests as may be commercially reasonable, 
considering the proposed Improvements. 

Section 2.3 Changes to Improvement Plans.  If changes to the approved Improvement 
Plans are required by any Development Approvals entity, including without limitation, the Town, 
SFWMD or any other regulatory agency for any reason, the Developing Owner shall promptly 
notify the Reviewing Owner of such changes and shall submit revised Improvement Plans for re-
evaluation of the required changes as provided above. Any modification in the development 
approvals which require consent of the Town, SFWMD or any other regulatory agency, in the 
event same require an amendment or modification to this Agreement, shall require the joinder and 
consent of the approving entity, i.e. the Town, SFWMD or any other regulatory agency. 

Section 2.4 Interpretive Review.   Improvement Plans may be submitted to the 
Reviewing Owner at any time during the design process to obtain interpretive or conditional 
approvals needed to achieve final project approval by such Reviewing Owner.  

Section 2.5 Intentionally Omitted.   

Section 2.6 Review Fees.   Prior to receiving approval from the Reviewing Owner of 
any Improvement Plans submitted to the Reviewing Owner for review, the Developing Owner 
submitting such Improvement Plans shall pay to the Reviewing Owner all reasonable third-party 
costs such Reviewing Owner incurs in reviewing and processing for approval such Improvement 
Plans. 

Section 2.7 Other Governmental Approvals and Priority.  Nothing in this Article II shall 
be construed to imply that any Developing Owner does not have to seek and obtain Town of 
Lantana, Town, SFWMD, and all other necessary governmental approvals prior to commencing 
any Improvement upon such Owner’s Parcel.  Further, in the event that any of the Development 
Approvals contain or impose restrictions of the same nature or kind as are imposed in this 
Agreement, the more restrictive provision shall control and take precedence over the less 
restrictive provision, but in all events each Owner shall comply both with this Agreement and all 
Development Approvals (inclusive of the Zoning Ordinances, which contain very specific 
development requirements that apply to the entire Property, inclusive of the Parcels).  Any 
modification in the development approvals which require consent of the Town, SFWMD or any 
other regulatory agency, in the event same require an amendment or modification to this 
Agreement, shall require the joinder and consent of the approving entity, i.e. the Town, SFWMD 
or any other regulatory agency. 
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Section 2.8  Parcel Owner Consent to Impacts to Its Parcel.  Notwithstanding anything 
in this Agreement to the contrary no Parcel Owner that is not a Developing Owner shall be subject 
to a condition of approval for its Parcel that requires a modification to its Parcel; or modification 
to the conditions of approval for its Parcel; or that requires an improvement to or on its Property; 
or the payment of costs or fees (other than as specifically set forth in Sections 4.1.11, 4.1.12 and 
5.1) without that Parcel Owner’s consent.  This Section shall not be interpreted to prevent the 
Town of Lantana from imposing requirements on the Developing Owner’s Parcel as a condition 
of approval for a modification to the Site Plan or exercising its code enforcement authority with 
regard to the Property. 

Section 2.9 Development and Impact Fees.  Each Owner of any Parcel shall be responsible for 
the payment of any and all impact fees, transportation fees, correctional facilities fees, solid waste 
fees, public building fees, fire/EMS fees, law enforcement fees, municipality administration fees, 
development fees or other fees, charges and expenses that may be imposed by the Town or other 
governmental authorities arising from Improvements on or development of such Parcel. 

ARTICLE III 
USES, RESTRICTIONS AND OTHER COVENANTS 

Section 3.1 Permitted Uses.  Subject to Section 3.2, the Property may be used for any 
lawful purposes of the type normally found in a retail shopping center, including, without 
limitation the following (“Permitted Uses”): service shops, offices (including but not limited to 
medical, dental or other medical offices), restaurants, full service banks and financial institutions, 
and grocery, drug and other retail stores.  

 
Section 3.2 Unlawful and Offensive Prohibited Uses.  No part of the Property shall be 

used for any unlawful purpose or in any way that would constitute a legal nuisance to any adjoining 
Owner or tenant. Any trade, activity or material (which terms include anything capable of being 
discerned by the human senses which, in any manner, is offered or made available to the public, 
and also includes any form of advertising) which is pornographic, obscene, lewd or lascivious is 
hereby prohibited. No Parcel shall be used for an adult book or adult video store, adult 
entertainment facility, a so-called “head shop”, or massage parlor.  Notwithstanding the foregoing, 
any of the Permitted Uses as set forth in Section 3.1 shall be allowed at the Property. 

 
Section 3.3 Specific Prohibited Uses.  No premises on any Parcel shall be used for any 

of the following prohibited uses:  a dry cleaning plant or other dry cleaning facility that engages 
in on-site dry cleaning processes or any other cleaning with solvents (provided, however, that the 
foregoing shall not be deemed to prohibit engaging in use as a dry cleaning drop-off or pick-up 
facility with no on-site cleaning operations); discotheque; dance hall; nightclub; amusement 
gallery; pin ball or electronic game room; funeral parlor; flea market; bingo parlor; a gaming, 
gambling, betting or game of chance business (exclusive of the sale of Lottery tickets). 

 
Section 3.4 Signage.  Each Parcel shall comply with the Master Sign Plan, which shall 

include, but not be limited to (i) one monument sign which is located upon Common Area on the 
North side of the Property, within the setback, or such other location reasonably close thereto 
which may be required by the Town of Lantana, Florida.  The Master Sign criteria shall be 
generally that sign criteria which shall not exceed that which has been approved for Dollar Tree 
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pursuant to the Dollar Tree Lease, but shall in no event exceed that which is allowed pursuant to 
municipal code or ordinance of the Town of Lantana, Florida, or as may be otherwise required by 
any governing political body.  The monument sign shall be a Common Element located in a 
Common Area, and shall be shared the bottom fifty percent (50%) to the Parcel 1 Owner and the 
top fifty percent (50%) to the Parcel 2 Owner.  Compliance with Other Restrictions.  The use of 
the Property (and any portion thereof) shall be in compliance with Town of Lantana Code of 
Ordinances, including, without limitation, any applicable land development code, the Zoning 
Ordinances, the requirements of the Development Approvals, which include, but are not limited 
to, the Permit issued by SFWMD, all applicable governmental land use regulations, this 
Agreement; and any other declarations, restrictions or covenants that are recorded in the Public 
Records of Palm Beach County restricting the Property (and any portion thereof). 

ARTICLE IV 
EASEMENTS 

Section 4.1 Easements.  New Urban hereby grants bargains, sells and conveys unto each 
Owner and for the benefit of, and appurtenant to, each Parcel, the following perpetual easements 
subject to the limitations of Section 4.2, below (“Easements”): 

4.1.1 Ingress, Egress and Access.  A non-exclusive ingress, egress and 
access easement (for both vehicular and pedestrian traffic), over and across such drives, entrances 
and sidewalks, or other lanes or areas intended for passage for vehicles or pedestrians (but 
excluding, however, drive-in areas, drive-through lanes and drive-through stacking lanes) as may 
be constructed, altered, relocated, reduced, expanded or otherwise modified from time to time by 
any Owner upon its Parcel, including, without limitation, reasonable ingress, egress and access 
through the Access Drives and such other drives as are, from time to time, located and depicted on 
the Site Plan.  The Access Drives shall not be relocated or eliminated without the consent of all 
Owners.  The relocation or elimination of any of the Access Drives (with the consent of all Owners) 
as provided above, shall be reflected on a revised Site Plan to show each such relocation, 
elimination, extension or addition, and the Owners shall execute an amendment to this Agreement 
including the revised Site Plan, which amendment shall be recorded in the Public Records of Palm 
Beach County.  New Urban hereby grants to the Owner of each Parcel a perpetual, non-exclusive 
easement and right to enter and exit the parcels for ingress and egress of vehicular and pedestrian 
traffic over, upon and across the roadways and driveways as paved areas (except for loading docks 
and ramps) located on each parcel, as illustrated on Exhibit “B”.  Upon the mutual agreement of 
the Parcel 1 Owner and Parcel 2 Owner, or upon the requirement of the Town of Lantana, Palm 
Beach County, or SFWMD, the Parcel 1 Owner and the Parcel 2 Owner shall construct, install, 
replace and maintain pavement, signs, utilities, electrical conduit, conduit and utility lines for 
signage, utility lines, landscaping, irrigation and other improvements which are necessary or 
desirable from time to time so long as the same do not unreasonably interfere with the ingress, 
egress and access provided for hereunder and such costs shall be paid by each Parcel Owner 
according to their Percentage Share. In the event the Site Plan is amended and any portion of a 
Parcel (except the Access Drives) has ceased to be used as an area for ingress, egress and access 
as permitted herein, any ingress, egress and access rights reserved herein over any such portion 
shall automatically terminate, and in all other events easements and rights described in this 
Subsection 4.1.1 shall survive in perpetuity and remain in full force and effect notwithstanding 
any termination of this Agreement.  The terms and conditions of this Section shall inure to the 
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benefit of the Town of Lantana. Any modification in the development approvals which require 
consent of the Town, SFWMD or any other regulatory agency, in the event same require an 
amendment or modification to this Agreement, shall require the joinder and consent of the 
approving entity, i.e. the Town, SFWMD or any other regulatory agency. 

 
 

4.1.2 Drainage.  A perpetual non-exclusive easement for the purpose of 
drainage of the stormwater from each Parcel over, across and through those portions of the 
Property that may from time to time contain the retention areas, drainage lines, pipes or facilities 
that comprise the Stormwater Management System.  The Stormwater Management System shall 
be constructed with lines, equipment and facilities with sufficient capacity to accommodate the 
storm water drainage from each of the Parcels after meeting any on-site treatment requirements of 
the Stormwater Management Plan.  Each Parcel Owner shall be responsible for repairing and 
maintaining the Stormwater Management System on their Parcel. Each Parcel Owner shall 
complete any such repairs within a reasonable time.  However, notwithstanding the foregoing, 
should repairs, replacements and/or maintenance be required on and/or within the stormwater 
drainage retention areas of the Stormwater Management System (including stormwater inlets and 
control structures), each Parcel Owner shall be responsible for their Percentage Share of the cost 
of any such repairs, replacements and/or maintenance.  In the event of any utility or drainage 
emergency, each Parcel Owner shall in good faith do everything reasonably possible to address 
such emergency promptly.  The easements for stormwater drainage are described generally and by 
reference to their intended purpose and shall only be modified upon the mutual agreement of the 
Parcel 1 Owner and Parcel 2 Owner or upon the requirement of the Town of Lantana, or any 
governing municipal or regulatory agency as to the general description of the drainage easement 
to a specific as-built legal description for the drainage easement, and to repair, maintain, eliminate, 
create, relocate, or move all or any part of the Stormwater Management System, subject only to 
governmental approval (if required), so long as each Parcel is continuously provided with 
reasonable stormwater drainage adequate to meet the needs of each Parcel. All easements and 
rights described in this Subsection 4.1.2 shall survive in perpetuity and remain in full force and 
effect notwithstanding any termination of this Agreement. The terms and conditions of this section 
shall inure to the benefit of the Town of Lantana and any modification herein shall require joinder 
and consent of the Town of Lantana. 

4.1.3 Reserved Perimeter Easements.  Each Parcel Owner grants to, and 
reserves for the benefit of, the other Parcel Owner, and their designees, successors and assigns, a 
perpetual ten (10) foot perimeter non-exclusive utility easement (that may coincide with the 
landscaping and parking improvements) along all boundary lines of each Parcel, upon, across, 
under, through said portions of each of said Parcels (but excluding any portions of any Parcel upon 
which buildings are located) (together, the “Perimeter Easements”). Each Parcel owner may, 
subject to approval by the other Owner pursuant to Section 2.1, grant to any utility provider, the 
right to use and improve the Perimeter Easements for the installation of utilities servicing both 
Parcels. In the event the then Owner or Owners of any two (2) Parcels ever combine any two (2) 
Parcels into one useable Parcel, then the Perimeter Easements that originally existed pursuant to 
this Section along the interior boundary lines of the two (2) combined Parcels shall be conclusively 
deemed to be terminated and shall be of no further force or effect; provided that any easement 
granted to a third party in accordance with this Section shall survive such termination, unless the 
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easement specifically provides otherwise.  The Owner of any such combined Parcel may construct 
Improvements (including any buildings) upon those interior portions of the Perimeter Easements 
without regard to those portions of the Perimeter Easements that have been terminated.  If 
requested by any Owner, the other Owner and/or lienholder(s) shall join in documents specifically 
describing any easements granted or rights reserved hereunder for purposes of evidencing same. 
The Perimeter Easements reserved hereunder, and hereafter granted by the Owners pursuant to the 
rights reserved for the same, shall only be used for utility construction, installation, access and 
maintenance, and similar purposes related, but not limited, to electric power, irrigation, stormwater 
drainage and other utility lines, pipes and facilities serving the Common Improvements 
(hereinafter defined) and other facilities.  In the event any construction, installation, maintenance, 
or repair activities are conducted within the Perimeter Easements by any party, the Improvements, 
facilities and/or landscaping within such easement areas shall be promptly restored by such party 
to a condition similar to that which existed immediately prior to any of such activities. 

4.1.4 Signage Rights.  New Urban hereby creates and grants, for the 
benefit of Parcel 1 and Parcel 2, each a fifty percent (50%) perpetual, appurtenant, irrevocable, 
nonexclusive right in and to the Common Area designated as the footprint of the Monument Sign 
(the “Sign Common Area”) for the use, operation, construction, installation, maintenance, repair 
and replacement of a monument sign with accompanying electrical systems, if allowed by the 
Town of Lantana, to be located at the Northwest corner of the Property, subject to the requirements 
of the Town of Lantana, Florida.  The usage rights include the right to enter upon said signage 
Common Area for the purpose of use, operation, construction, installation, maintenance, repair 
and replacement of the signage and equipment associated therewith.  Except as specifically 
provided in the previous sentence, the Parcel 1 and Parcel 2 Owners agree that the portion of the 
Sign Common Area which lie within any Parcel shall be deemed Common Area only be used for 
underground electrical, underground conduit, and other underground improvements and for 
ingress, egress and access to any sign which may be located within the Sign Common Area or 
servicing same, in order to maintain, repair or replace such sign.  Any work that disturbs the surface 
of the signage area or otherwise materially affects the use of any driveways and parking areas 
located within the signage area: (a) must be performed during non-operating hours of the business 
operations on Parcel 1, (b) must be carried out in a manner so as to cause the least disruption to 
the business operations on Parcel 1 as is commercially reasonable, (c) must not disrupt utility 
service to Parcel 1, and (d) upon completion, must result in the restoration of the signage area to 
as near as the same condition as possible that existed prior to such work being undertaken. 

4.1.5 Sewer Easements.  New Urban hereby creates and grants, for the 
benefit of the Owner of each Parcel, a perpetual, appurtenant, non-exclusive easement for the 
purpose of the use of the existing lift station as well as the underground sewer lines on, over, 
across, under and through the Property.  The easement rights include the right to enter upon said 
easement area for the purposes of maintenance, repair and replacement of the sewer lines, subject 
to the terms and conditions of this Agreement.  The terms and conditions of this section shall inure 
to the benefit of the Town of Lantana and any modification herein shall require joinder and consent 
of the Town of Lantana. 

4.1.6 Utility Easements.  The Property has been developed and built with 
certain utility easements that are already in place on each Parcel; and subject to the approval rights 
and limitations of Section 2.1, each Parcel Owner agrees to cooperate with any reasonable request 
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made by an Owner to create and grant such future utility easements as may be required or requested 
by any utility company, the Town, or any other governing agency for underground or above ground 
utilities, electrical conduit, water lines, gas lines, and any and all other utilities in connection with 
the approved Improvement Plans of such Owner, or as may be, from time to time, determined 
desirable for future utility infrastructure within the Property. The utility lines, electrical conduit, 
conduit lines, gas lines and water lines to be located within the utility easements shall be 
constructed with sufficient capacity to accommodate the utilities from and servicing each of the 
Parcels after meeting any requirements of the Development Approvals. Each Owner shall have the 
obligation to repair and maintain any such utility infrastructure located on or within their Parcel. 
Easements for all such utility lines are described generally by reference to their intended purpose 
and may be modified only by mutual agreement of the Parcel 1 Owner and Parcel 2 Owner to or 
upon the requirement of the Town of Lantana or any governing agency, and  the general description 
of the utility easements to a specific as-built legal description for all such utility easements and to 
repair, maintain, eliminate, create, relocate, remove all or any part of the utility line infrastructure, 
subject only to governmental approval (if required) so long as in any such relocation of the 
improvement does not impede or encroach upon any of the vertical improvements on any Parcel.  
All easements as described in this Section 4.1.6 shall run with the land, and survive in perpetuity 
and remain in full force and effect, notwithstanding any termination of this Agreement.  New 
Urban grants to the Town of Lantana, perpetual, non-exclusive utility easements for the purpose 
of the relocation of sewer force main and water main lines, and such relocation shall be designed 
and permitted by the Town of Lantana or the Property Owners. Each Parcel Owner also agrees to 
grant to Palm Beach County, Florida, a perpetual, and non-exclusive drainage easement over the 
Property for drainage in accordance with an approved Drainage Plan. Any easement with a third-
party that is not an Owner shall be in a form mutually agreeable to the party requesting such 
easement and the Owners of Parcel 1 and Parcel 2, the approval of such form not to be 
unreasonably denied.  Any modification in the foregoing which require consent of the Town, 
SFWMD or any other regulatory agency, in the event same require an amendment or modification 
to this Agreement, shall require the joinder and consent of the approving entity, i.e. the Town, 
SFWMD or any other regulatory agency. 

4.1.7 Parking Easements.  New Urban hereby reserves unto all Owners of 
any Parcel within the Property and appurtenant to all Owners’ Parcels, reciprocal and perpetual, 
non-exclusive easement over, upon and across all striped parking spaces now or in the future 
located on the Property and detailed on the Site Plan, for the purpose of parking non-commercial, 
standard size motor vehicles, in common with other Owners and Tenants in the Shopping Center.  
The Owners of the Parcels shall maintain on each Parcel the current parking ratio of 24 parking 
spaces on Parcel 1 and 37 parking spaces on Parcel 2, all of which are shared by the overall 
Property to meet the applicable parking requirement for the Parcels.  No Parcel Owner shall amend 
the Site Plan or use of its Parcel in a manner that would cause the other Parcel Owner to be in 
violation of the applicable parking requirement for the Property. 

4.1.8 Limits on Use of Easements.  The rights set forth in Section 4.1, and 
its subparts above, shall be subject to: 

4.1.9 Intentionally Omitted; 
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4.1.10 the right of each Property Owner to take such steps as may be 
reasonably necessary to protect the easements against damage; 

4.1.11 all restrictions of public record; 

4.1.12 the right of each Owner to properly maintain, repair and improve the 
easements as set forth in Section 5.2, below; 

4.1.13 Intentionally Omitted; 

4.1.14 Intentionally Omitted; 

4.1.15 the right of Town of Lantana and Town law enforcement officers, 
health and pollution control personnel, emergency medical service personnel, and fire fighters, 
while in the pursuit of their duties, to enter upon any and all portions of the Property as may be 
deemed necessary to perform those duties, including, without limitation, the enforcement of 
cleared emergency vehicle access. The terms and conditions of this section shall inure to the benefit 
of the Town of Lantana and any modification herein shall require joinder and consent of the Town 
of Lantana. 

ARTICLE V 
MAINTENANCE, ALTERATIONS AND IMPROVEMENTS 

Section 5.1 Responsibilities of each Parcel.  Each Parcel Owner shall be responsible for 
carrying out the maintenance, repair, replacement, and improvement of their individual Parcel.  
However, should the need for maintenance, repair, replacement or improvement be caused by the 
negligence of, or misuse by, an Owner, its Tenant(s), employees and agents anywhere on the 
Property and/or guests and/or invitees (only if such negligence or intentional acts occur or 
otherwise arise on any such Owner’s Parcel), said Owner shall be solely responsible for the costs 
of such maintenance, repair, replacement and/or improvement; and, any other Owner, if the matter 
is not cured within thirty (30) days after notice to the subject Owner, shall have the right of 
enforcement as set forth in Article VII herein.  In addition to the maintenance and repair 
obligations of each Parcel Owner for their Parcel, they shall also each be responsible for their 
Percentage Share of maintenance and repair of the Access Drives, Stormwater Management 
System, Utilities and detention ponds that serve both Parcels, the Monument Sign and all electrical 
serving the Monument Sign, sewer lines and all other utilities and facilities that serve both Parcels 
(hereinafter all the foregoing shall be defined as the “Common Improvements”). 

Section 5.2 As to Parcels.  Each Owner shall have the obligation, at its sole cost and 
expense, to maintain its Parcel in a safe, clean and attractive condition at all times (including prior 
to, during, and after any construction, and whether or not the Owner abandons its Parcel or ceases 
to operate its business thereon), including without limitation, landscaping, and removal of litter, in 
accordance with the aesthetic standards established herein.  In addition, each Owner shall be 
responsible for the replacement of any landscaping, irrigation equipment, and other improvements, 
equipment, signage, and structures installed by such Owner or placed by such Owner on its Parcel.  
In addition, located in certain public rights of way abutting each Parcel, there are certain 
landscaping which must be repaired, maintained and replaced as required by the Town of Lantana, 
Florida pursuant to the approved Site Plan by the abutting Parcel Owner.  By way of example, but 
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not by way of limitation, all landscaping located in the public right of way but abutting Parcel 1 
shall be repaired, replaced and maintained by the Parcel 1 Owner.  If any Owner installs 
landscaping within a Parcel, then any such landscaping with any Abutting Landscape Area shall 
thereafter be maintained in good condition.  Each Owner shall also be responsible to pay for all 
water and sewer fees for both consumption and usage; exterior building maintenance; all vertical 
improvement maintenance, repair and replacement, real estate taxes; impositions, charges, and 
assessments of any special district; insurance (casualty and public liability) on the Owner’s Parcel 
and all Improvements thereon; and repair and replacement of the parking Parcel area within the 
boundaries of the Owner’s Parcel.  Each Owner shall fully comply with this Agreement, and shall 
be obligated to operate its drainage and water management system in a manner that complies with 
the Stormwater Management System.  The minimum standard of maintenance for each Parcel, 
shall be comparable to the standard of maintenance followed in other first-class retail 
developments of comparable size in the market in which the Property is located.  In the event that 
any Owner shall fail to so maintain its Parcel, and continues such failure more than seven (7) days 
following notice thereof from the other Parcel Owner herein, then such other Parcel Owner may 
(i) enter upon the Parcel to carry out the proper maintenance, and shall have the right of 
enforcement as set forth in Article VII; or (ii) pursue any other remedies allowed under this 
Agreement.  In addition, each Owner shall ensure that during all installation, maintenance, and 
repair work, and related operations that no obstruction, pollution, hazardous materials or other 
damage of any kind is done to the Stormwater Management System, and that no entry whatsoever 
(except through then existing drives and pedestrian access ways) is made onto any other Parcel, 
by such Owner’s own or its contractor’s work forces, without the prior written consent of the 
Owner of the Parcel upon which entry may be desired, in each and every instance.  Each Owner 
shall be fully responsible for all of its contractors, subcontractors and laborers and shall indemnify, 
defend and protect the other Owner or Owners against, and hold them harmless from, any violation 
of its obligations under this Section. 

Section 5.3 Intentionally Omitted. 

ARTICLE VI 
STATUS AND WAIVER 

Section 6.1 Covenants.  The terms contained in this Agreement shall be construed as 
covenants running with the land and shall inure to the benefit of and be enforceable by each Owner 
or Owners of the Parcels, their heirs, successors in interest and assigns. 

Section 6.2 Waiver.  The failure of any Person to enforce any covenant or obligation 
herein contained shall in no event be deemed a waiver by that or any other person of its rights to 
thereafter enforce the same.  No liability shall attach to any Owner for failure to enforce such 
covenants or obligations. 

ARTICLE VII 
REMEDIES 

Section 7.1 Rights of Owner(s) for Violation by Any Owner.  In the event that an Owner 
violates or threatens to violate any provision of this Agreement (hereinafter said Owner is referred 
to as the “Defaulting Owner”), the other Owner(s) (“Non-Defaulting Owner”) shall have the right 
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(in addition to any other rights or remedies that may be provided for in this Agreement) to seek 
any available relief in law and/or equity, including, but not limited to, damages and injunctive 
relief and any other remedy provided for herein. 

Section 7.2 Default Remedy.  The Non-Defaulting Owner may enter or designate the 
proper Person or Persons to enter (after thirty (30) days’ notice to the Defaulting Owner, except in 
an emergency or upon the third violation of the same provision of this Agreement within any 
calendar year when no notice shall be required, if such Defaulting Owner has not used its best 
efforts in good faith to cure, abate or remove such violation) upon the Defaulting Owner’s Parcel 
summarily abate, cure, and/or remove any such violation without being liable for any manner of 
trespass, and perform any act Defaulting Owner could have performed (including without 
limitation, initiate participation in any government or other program; to make and pursue any 
permit, petition, or other approval; and to perform any other like process) to cure or otherwise 
eliminate the violation or threatened violation; and/or 

Section 7.3 Default Damages.  The Non-Defaulting Owner may charge the Defaulting 
Owner for all costs and expenses, including, but not limited to, reasonable attorneys’ and paralegal 
fees (including attorneys’ and paralegal fees on appeal), incurred by any of the Owners in seeking 
and/or enforcing any of the remedies provided for herein, which charge (if not cured within thirty 
(30) days after notice) which may be enforced pursuant to the rights set forth in this Section 7.3 
and Sections 7.4 and 7.5 herein. 

Section 7.4 Lien Rights.  In addition to the rights set forth herein, for enforcement of a 
default by an Owner herein, or threat of violation by an Owner, Tenant or occupant, in the event 
of any amounts owed, or other damages suffered by an Owner, all assessments, together with 
interest thereon from the due date at the maximum rate allowed by law, and the cost of collection 
thereof (including reasonable attorneys’ fees and administrative charges incurred by such Non-
Defaulting Owner), shall constitute a continuing lien on the Parcel that shall bind such Parcel in 
the hands of the Owner, his heirs, devisees, personal representatives, successors and/or assigns, 
and shall also be the continuing personal obligation of the Owner of the Parcel.  A claim of lien 
pertaining to said lien, stating the description of the Parcel, the name of the Owner, the amount 
due, and the due date may be recorded in the Public Records of the County by any other Owner at 
such time as an Assessment is not paid within thirty (30) days after notice of said failure to pay 
when due. A copy of such claim of lien shall be sent to the Defaulting Owner and its Institutional 
Mortgagee, if any.  The claim of lien shall be mailed the address for the Defaulting Owner as 
shown on the records of the Palm Beach County Property Appraiser, unless another address has 
been provided to the Non-Defaulting Owner. 

Section 7.5 Enforcement of Lien.  An Owner of a Parcel may bring an action to 
foreclose the claim of lien against a Parcel in like manner as a foreclosure of a mortgage on real 
property and/or bring a suit on the personal obligation against the Owner thereof, and there shall 
be added to the amount owed, the cost of preparing and filing the complaint in such action 
(including reasonable attorneys’ and paralegal fees), and in the event a judgment is obtained, such 
judgment shall also include interest on the obligation as above provided, the cost of collection 
(including reasonable attorneys’ and paralegal fees incurred in the action), and the costs of the 
action. 
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ARTICLE VIII 
DURATION 

Section 8.1 Duration.  This Agreement, as it may be amended from time to time, shall 
continue in full force and effect against the Property and the Owners thereof for a period of fifty 
(50) years subsequent to the date of recording hereof, and shall, as then in force, be continued 
automatically, and without further notice, for periods of ten (10) years each without limitation, 
unless a termination is recorded at least six (6) months prior to the expiration of any successive 
ten (10) year period, a termination of this Agreement, shall have been recorded in the Public 
Records of the Town (or other proper public recording office).  Said termination of this Agreement 
must be approved by the affirmative written consent of the Owner(s) of the two (2) Parcels (for 
clarification, the foregoing term “Owner(s)” may include New Urban as to each Parcel owned by 
New Urban and such other entity or person who may own any of the Parcels).  If either Parcel 
Owner is ever dissolved (whether voluntarily or involuntarily), the real property owned by such 
entity that owns the Stormwater Management System portion of the Common Areas shall be 
conveyed by such entity or its trustees in dissolution to an agency of local government that is 
acceptable to SFWMD. In the event that any such local government agency declines to accept the 
conveyance (and no alternate governmental agency approved by SFWMD will accept the same), 
then the Stormwater Management System shall be managed collectively by both Parcel Owners. 
In the event that this Agreement is terminated, the Easements granted herein shall survive, unless 
all Owners establish in writing otherwise. Notwithstanding the foregoing, no termination of this 
Agreement shall be valid or effective without the express written consent of the Town of Lantana. 

 
ARTICLE IX 
INSURANCE 

Section 9.1 As to Parcels.  Each Owner shall, at all times during the term of this 
Agreement, provide and maintain the following types of insurance protecting its interest in the 
Parcel, with limits not less than those as set forth below (unless it meets the criteria for self-insuring 
as set forth below in Section 9.7): 

Section 9.2 Worker’s Compensation Policy.  Each Owner shall require any and all 
Contractors and subcontractors involved in any construction, alterations, remodeling, or repairs of 
any Improvements, to obtain a worker’s compensation insurance policy in an amount sufficient to 
meet the requirements of Florida law; and 

Section 9.3 Builder’s Risk Policy.  In the event any Owner makes any Improvements to 
its Parcel, such Owner shall either purchase for itself or require any contractors involved with such 
Improvements to obtain a Builder’s Risk Policy of insurance in an amount sufficient to cover the 
value of the Improvements; and 

Section 9.4 Liability and Property Damage Insurance.  Each Owner shall purchase and 
maintain at its own expense general liability insurance coverage for its Parcel and the operation of 
its business thereon, in the minimum amount of One Million and 00/100 ($1,000,000.00) Dollars 
for each separate occurrence casualty resulting in bodily injury, death or property damage, and 
Two Million and 00/100 ($2,000,000.00) Dollars general aggregate.  Each Owner shall also 
purchase and maintain at its own expense property damage insurance for all Improvements on its 
Parcel.   
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No Owner shall violate or knowingly permit any violation of any conditions or terms of the policies 
of insurance described herein.  Neither the procurement nor the maintenance of any type of 
insurance by an Owner shall in any way be construed or be deemed to limit, discharge, waive, or 
release the Owner from any of the obligations and risks imposed hereby or to be a limitation on 
the nature or extent of such obligations and risks 

Section 9.5 Waiver of Subrogation.  Each Owner shall obtain policies which provide 
that the insurer waives its rights of subrogation as to any claims against all other Owners and their 
respective employees, entities, agents and guests. 

Section 9.6 Certificates of Insurance.  Upon request by any Owner, the other Owner(s) 
shall furnish certificates of insurance satisfactory to such requesting Owner from each insurance 
carrier showing that the insurance required hereunder is in force, the amount of the carrier’s 
liability thereunder, and further providing that the insurance will not be cancelled or changed and 
that it will be renewed upon expiration and will be continued in full force until the earlier of (i) final 
acceptance of any work to be performed upon a Parcel by the Owner (in the case of worker’s 
compensation or builder’s risk insurance); or (ii) the expiration of at least thirty (30) days after 
written notice of such cancellation or changes has been sent by registered mail by any Owner or 
insurer to and received by such requesting Owner.  All copies of certificates of insurance submitted 
to shall be in reasonably acceptable form and content.  All insurance described herein shall be 
written on a company or companies authorized to do business with the State of Florida. 

Section 9.7 Intentionally Omitted.   

Section 9.8 Indemnity.  Each Owner agrees to indemnify, protect, defend and hold the 
other Owners harmless from all loss and against any and all debts, liens, claims, causes of action, 
administrative orders and notices, costs (including, without limitation, response and/or remedial 
costs), personal injuries, losses, damages, liabilities, demands, interest, fines, penalties and 
expenses, including reasonable attorneys’ fees and expenses, consultants’ fees and expenses, court 
costs and all other out-of-pocket expenses, suffered or incurred by the other Owners, caused by 
the negligent or intentional acts of such Owner, its Tenants, employees, and agents anywhere on 
the Property, and guests and/or invitees only if such negligence or intentional act occurs or 
otherwise arises on such Owner’s Parcel.  Each Owner conclusively acknowledges by its 
acceptance of any deed to, or lease of, any Parcel that each such Owner has received full, fair, 
good and sufficient consideration for the foregoing indemnity obligation (and all other indemnity 
obligations contained in this Agreement) and that such consideration consists in part of, but is not 
limited to, a material portion of the purchase price (or rent) paid for each such Owner’s Parcel. 

ARTICLE X 
AMENDMENT 

Section 10.1 General Procedure. 

10.1.1 Except as otherwise specifically provided in Article XIV of this 
Agreement, any of the terms and provisions in this Agreement may be amended or deleted, and/or 
new terms and provisions may be created, by an amendment to this Agreement approved by the 
affirmative written consent of the Owners of both Parcels.  Any amendment shall be (a) evidenced 



17 

by an amendment executed with the formalities of a deed; and (b) shall include the recording data 
identifying this Agreement and a certification executed by the Owners of both Parcels, certifying 
that the amendment was made in accordance with the terms of this Agreement. 

10.1.2 Notwithstanding anything in this Article X to the contrary: 

10.1.2.1 no amendment to this Agreement shall relocate, alter, 
block or eliminate the Access Drives, unless such relocation, alteration, blockade, or elimination 
is approved in writing by all Owners of each and every Parcel, and subject to approval by the Town 
and, if applicable, the County and/or FDOT; and 

10.1.2.2 no amendment to this Agreement that would (i) change 
this Article X; (ii) take or otherwise remove any portion of the Property out of or from the control 
provided for under this Agreement; (iii) in any way change the overall scheme of control such that 
the Property would not operate as a unified project under this Agreement; or (iv) eliminate the 
cross access among and between the Parcels within the Property such that common and unified 
access as provided under this Agreement would cease to exist, shall be effective without the prior 
written consent of the Town of Lantana, acting by and through its town manager; and 

10.1.2.3 any proposed amendment of this Agreement which would 
affect the Stormwater Management System, conservation areas or water management portions of 
the Property must be submitted to the SFWMD for review and approval prior to finalization of any 
such amendment.  The SFWMD shall determine if any such proposed amendment will require a 
modification of the SFWMD permit for the Property.  If a permit modification is necessary, any 
such modification must be approved by the SFWMD prior to amending the Agreement; and 

10.1.2.4 no amendment to this Agreement shall impose additional 
use restrictions that would prohibit an Owner from developing its Parcel for the Owner’s initial 
use thereof or the then existing use thereof at the time of any such amendment. 

Section 10.2 Amendment.  This Agreement may only be amended, during such time as 
New Urban is the sole Owner of Parcel 1 and Parcel 2 by New Urban, and in the event that at such 
time as either Parcel 1 or Parcel 2 may be conveyed to another party, in which time the Owners of 
Parcel 1 and Parcel 2 are not one and the same Owners, this Agreement may only be amended by 
the unanimous ratification and approval of the Owner of Parcel 1 and/or Parcel 2.  Further, with 
respect to those provisions set forth in Article XIV of this Agreement any amendment, revisions, 
deletion or addition to the provisions of that Article shall require the written consent of the Town 
of Lantana, Florida in recordable form to be attached to such amendment.  All such amendments, 
shall be recorded in the Public Records of Palm Beach County, Florida, shall be executed by all 
required parties as set forth herein, with the formalities of the execution of a deed, and shall include 
reference to the recording information identifying this Agreement, any prior amendments to this 
Agreement, or subsequent amendments to such amendment. 

Section 10.3 Termination.  Notwithstanding anything herein to the contrary, in the event 
that any additional restrictions, agreements, amendments, modifications or terminations of this 
Agreement have a material adverse effect on any Parcel, the Owner of such Parcel shall have the 
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right to approve and consent to any such action, providing any such consent and/or approval shall 
not be unreasonably withheld, conditioned or delayed. 

ARTICLE XI 
HAZARDOUS MATERIALS  

Section 11.1 Hazardous Materials.  Each Owner (that uses, handles, stores, disposes of 
or generates hazardous substances as defined in the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980, or as defined as a Hazardous Waste or Hazardous 
Substance by Florida law or any other present or future federal, state or local Florida law, ordinance 
rule, or resolution (collectively “Hazardous Materials”) on any portion of such Owner’s respective 
Parcel or anywhere upon the Properly, must (at such Owner’s sole cost): 

11.1.1 comply with all current local, state and federal laws, ordinances, 
rules and regulations relating to Hazardous Materials, as such laws, ordinances, rules and 
regulations as may be adopted from time to time; and 

11.1.2 construct an appropriate spill containment system, designed to hold 
spilled Hazardous Materials for cleanup and to prevent such materials from entering any other 
portion of the Property, and to prevent any such entry into the Stormwater Management System 
serving each and every structure or area where Hazardous Materials are used, handled, stored or 
displayed, or where Hazardous Materials are generated; and 

11.1.3 develop an early warning monitoring program; and 

11.1.4 Provide to the other copies of any monitoring or other reports that 
Owner is required to submit to any governmental agencies involved in the monitoring of 
Hazardous Materials:  

11.1.5 immediately cause complete clean-up of any surface spill or release, 
and any required long-term remediation shall be in accordance with any applicable laws, 
ordinances, rules and regulations; and 

11.1.6 upon discovery of any subsurface contamination, immediately cause 
clean up and remediation in accordance with any applicable laws, ordinances, rules and 
regulations. 

Section 11.2 Notification of Hazardous Materials Related Activities.  Any Owner who 
desires to handle, use, release, discharge, store, dispose or remove of anything more than de 
minimus amounts of any Hazardous Materials on such Owner’s Parcel must furnish to the other 
Parcel Owner; (i) the methods and procedures that Owner will implement for proper handling of 
Hazardous Materials; and (ii) samples of any monitoring or other reports that Owner will be 
required to submit to any governmental agencies involved in the monitoring of Hazardous 
Materials.  This Section 11.2 shall not apply to materials, such as routine office, cleaning, janitorial 
and other materials and supplies necessary to operate the Property for its current use, that are of 
the type customarily found in and/or utilized in the day-to-day operation, management and 
maintenance of buildings such as are situated on the Property and customary retail store inventory, 
such as goods held or stored for sale in the ordinary course of business, typical in grocery 



19 

supermarkets, drug stores, other retail stores, hairdressers, medical and other health professional 
offices, and the like, and any other materials not in excess of the thresholds prohibited under 
applicable environmental law, provided that these materials are properly handled, stored and sold 
in full compliance with all applicable environmental law and further provided the presence of any 
such materials does not trigger reporting requirements under any applicable environmental law. 

Section 11.3 Hazardous Materials Indemnification.  Each Owner hereby indemnifies, 
protects, defends, and agrees to hold harmless the other Owners, and their respective successors, 
heirs and assigns harmless from and against any loss, claim, liability, and/or damages (including, 
but not limited to, costs and attorneys’ fees) incurred by the indemnified party as a result of any 
action, suit, investigation, or proceeding pertaining to or arising from the indemnifying Owner’s 
use, storage, handling, release or introduction into the environment, of any Hazardous Materials 
or other regulated substances. 

Section 11.4 Hazardous Materials Insurance.  In the event that any Owner has violated 
the provisions of this Article as evidenced by any order, fine, citation, or other determination of 
the same by any court of law or local, stale, or federal governmental agency, any mortgagee of the 
Parcels, shall have the authority to purchase the insurance necessary to help protect the other Parcel 
Owner, and the other Owners (and named additional insureds) from any loss, claims and/or 
liability pertaining to or arising from an Owner’s (or Tenant’s) use, storage, handling, release or 
introduction into the environment, of any Hazardous Materials or other regulated substances, and 
shall have the authority to name the other Owners’ members, officers, directors, shareholders, 
employees, partners, and agents of the other Owner, and their respective successors, heirs and 
assigns as additional insureds.  The cost of such insurance shall be deemed to be a cost of the 
Owner of the Parcel, which necessitates such additional insurance, payable at its sole cost and 
expense. 

Section 11.5 Hazardous Materials Notification.  An Owner shall notify the other Parcel 
Owner immediately: 

11.5.1 if and when there has been a release, discharge, or disposal of any 
Hazardous Substance that is not in compliance with any law, ordinance, rule, or regulation relating 
to the proper handling of Hazardous Materials; and 

11.5.2 if and when the Owner’s Parcel is subject to any third-party claim 
or action, or threat thereof, because of any environmental condition in or originating from the 
Owner’s Parcel or arising in connection with Owner’s operations at the Parcel or at the Property.  
The Owner shall promptly provide New the other Parcel Owner, with copies of all correspondence 
to or from third parties regarding such claims or actions or regarding environmental conditions in 
or originating from Owner’s operation on the Parcel or at the Property. 

ARTICLE XII 
MORTGAGEE PROVISION 

Section 12.1 Mortgagee Provision.  When an Institutional Mortgagee or another person 
becomes an Owner through the foreclosure of a mortgage owned by an Institutional Mortgagee, 
or as a result of a deed given in lieu of the foreclosure of such mortgage, such Institutional 
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Mortgagee or other Person (and their successors and assigns) shall not be liable for the unpaid 
share of assessments attributable to the subject mortgaged Parcel which became due prior to the 
acquisition of title of the mortgaged Parcel by such Institutional Mortgagee or other Person as a 
result of the foreclosure, or deed in lieu of foreclosure, unless the unpaid share of the assessments 
is secured by a claim of lien for assessments that was recorded prior to the recording of a subject 
mortgage owned by the Institutional Mortgagee.  Except as otherwise provided in this Section, an 
Institutional Mortgagee or other Person becoming an Owner upon the foreclosure of the mortgage 
owned by an Institutional Mortgagee or as a result of a deed in lieu of the foreclosure thereof (and 
their successors and assigns) shall be liable for Assessments which become due after becoming an 
Owner in the same manner as all other Owners of any portion of the Property. 

ARTICLE XIII 
MISCELLANEOUS PROVISIONS 

Section 13.1 Notice.  It shall be the Owner’s responsibility to keep its address current.  
Any notice or other communication to an Owner shall be deemed properly given only when 
provided in writing to the Owner’s Parcel address by means of (i) hand-delivery; (ii) U.S. mail, 
registered mail or certified mail, return receipt requested; or (iii) delivery by overnight courier; or 
(iv) electronic mail; provided, however, that hard copies are delivered by methods (i), (ii) or (iii) 
above, within three (3) business days after such email. 

Section 13.2 Binding Effect.  The easements, covenants and conditions of this 
Agreement shall run with the land of each of the Parcels and are binding upon every Owner, and 
every claimant of the Property or any portion thereof or of any interest therein, and their respective 
heirs, executors, administrators, personal representatives, successors and assigns and all Persons 
claiming by, through or under such Persons.  Any Owner may (unless otherwise expressly stated 
in this Agreement) enforce the easements, covenants and conditions of this Agreement against any 
or all of the other Owners, and in the event of any litigation resulting therefrom the prevailing 
party shall be entitled to collect all costs and attorneys’ fees (including both those incurred at trial 
and appellate levels). 

Section 13.3 Assignment.  Any Owner may elect, if they so choose, individually or 
collectively, to assign any and/or all of the rights, powers, obligations, easements and estates 
(“rights and obligations”) reserved by or granted to an Owner hereunder to any property owner 
association, any Owner, any lender of any Owner, or any governmental entity.  The assignment 
shall be (i) in writing; (ii) recorded in the Public Records of the Town; and (iii) joined in by the 
assignee for purposes of evidencing assignee’s acceptance of the rights and obligations so 
assigned.  After any such assignment, the assigning owner shall be relieved and released of all 
rights and obligations so assigned. 

Section 13.4 Severability.  The determination of any court that any provision of this 
Agreement is unenforceable, invalid or void shall not affect the enforceability or validity of any 
other provisions hereof. 

Section 13.5 Applicable Law/Venue.  This Agreement shall be interpreted according to 
the laws of the State of Florida (exclusive of choice of law rules), and the proper venue of any 
actions arising hereunder shall lie exclusively in the state courts of Palm Beach County, Florida. 
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Section 13.6 Captions.  The captions used in this Agreement are inserted solely as a 
matter of convenience and shall not be relied upon and/or used in construing the effect or meaning 
of any of the text of this Agreement or Exhibits hereto annexed. 

Section 13.7 Singular/Plural - Masculine/Feminine.  Words used herein in the singular 
shall include the plural (and vice versa), and words in the masculine shall include words in the 
feminine or neuter gender (and vice versa), unless the text thereof expressly requires the contrary. 

Section 13.8 Tenants.  Owners shall be responsible for all acts and actions of their 
Tenants.  Tenants shall comply with this Agreement (and the Exhibits hereto), as well as any rules, 
regulations, restrictions and criteria adopted by the Owners hereunder and any violation of same 
by the Tenant shall be treated as a violation by the Owner. 

Section 13.9 Amendments to Governmental Land Use Regulations.  In the event that the 
applicable governmental body requires the approval, the consent and/or joinder of any Owner or 
lienholder of any Parcel, such Owner shall submit any such amendment petition or application to 
the other Owner along with such relevant documents or other information as is reasonable under 
the circumstances, for such review and approval, consent or joinder by the other Owner or 
lienholder, which approval shall be subject to Section 2.1 and shall not be unreasonably withheld.   

Section 13.10 Waiver of Jury Trial.  All Owners and any party claiming by, through or 
under them, or any party claiming any right pursuant to the terms of this Agreement, do hereby 
specifically and irrevocably waive any right they may have to a trial by jury in any action related 
to the terms of this Agreement, and hereby waives any right to jury trial it may have in any 
proceeding against any other Owner or any of their successors and assigns, or any party claiming 
interest under this Agreement, such mutual waiver being an essential and material portion of the 
consideration for the filing of this Agreement and imposition of the covenants contained herein 
upon the Property. 

Section 13.11 Effective Date of this Agreement.  This Agreement shall become effective 
upon its recording in the Public Records of Palm Beach County, Florida. 

Section 13.12 Estoppel Letters from Parcel Owners.  Each Owner acknowledges that upon 
the occurrence of certain events, including but not limited to the financing or sale of a Parcel, it 
may be necessary or desirable for an Owner to obtain an estoppel letter from certain or all Owners 
in connection therewith.  An Owner shall have the right to request at any time from any one or 
more Owners an estoppel letter (in such reasonable form as the requesting Owner may deem 
desirable) from each such Owner certifying whether all assessments have been paid in requisite 
amounts, and confirming whether such Owner(s) providing any such an estoppel letter have any 
actual knowledge of any violation or non-performance by such Owner and/or any other Owner of 
any terms, conditions, provisions, or obligations under this Agreement.  Any Owner who receives 
a written request from an Owner for any such estoppel letter shall complete, execute and provide 
the same to an Owner within twenty (20) days of receipt of any such estoppel letter request from 
the requesting party, and in the event any such Owner fails to timely provide the same then the 
requesting party may issue such an estoppel letter on behalf of any such Owner, which shall be as 
conclusive and binding upon each such Owner as if the same had been executed by such Owner 
itself. 
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Section 13.13 Attorney’s Fees.  The prevailing party in any litigation involving this 
Agreement shall be entitled to recover from the non-prevailing party all attorney’s fees, paralegal 
fees and cost incurred in connection with such litigation, appeal or otherwise, including reasonable 
attorney’s fees and paralegal fees in the enforcement of any indemnity hereunder.  The Owner of 
the parcels herein described shall only be liable for any violation of this Agreement during their 
respective periods of ownership, and in the event any action is brought for recovery of monetary 
damages for any breach hereof, the claimant shall look solely to the interest of the then Owner of 
the parcel in breach for the recovery of such monetary damages. Notwithstanding the foregoing, 
if the Town of Lantana is a party to any litigation or administrative proceeding involving this 
Agreement each party shall bear its own attorney’s fees, paralegal fees, and costs incurred in 
connection with such litigation or other proceeding. 

Section 13.14 Not a Public Dedication.  Nothing herein contained shall be deemed to be a 
gift or dedication of any portion of the Property or any portion thereof to the general public or for 
general public purposes whatsoever it being the intention of the parties that this Agreement shall 
be strictly limited to and for the purposes herein expressed. 

Section 13.15 No-Third Party Beneficiary.  The provisions of this Agreement are for the 
exclusive benefit of the parties, their heirs, successors, grantees and assigns, except as otherwise 
provided herein, and not for the benefit of any third persons, nor shall this Agreement be deemed 
to have conferred any rights, express or implied, upon any third person.  Notwithstanding the 
foregoing, the terms and conditions set forth herein which specifically inure to the benefit of the 
Town of Lantana, Florida, which require the Town of Lantana, Florida consent to a modification 
revision, revision or termination of same, shall be for the benefit for the Town of Lantana in any 
and all respects. 

ARTICLE XIV 

COVENANT OF UNITY OF CONTROL 

Section 14.1 In order to provide assurances to the Town that the Property will continue 
to be subject to the Site Plan approved by the Town, New Urban hereby subjects the Property to 
the following restrictions which shall remain applicable to the Property unless released or modified 
by the Town.  Such a release or approval of a modification to this Unity of Control shall be in the 
form of an executed consent to such release or modification, in recordable form, which will be 
attached to the release or modification for recording: 

(1) The Property shall remain in conformity with the Site Plan. 

(2) The Property shall continue to be subject to an easement in favor of the 
Parcels which provides Access Drives between the Property and the adjacent public 
roadway as well as access from those Access Drives to the Parcels, as shown on the Site 
Plan.  

(3) The Property shall continue to be subject to shared parking so that all of the 
parking may be used for any of the uses on the Property. 
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(4) The Property shall continue to be subject to cross access between the Parcels 
for vehicles and pedestrians 

(5) The Property shall continue to be subject to a single stormwater 
management system as approved and constructed in accordance with the SFWMD 
permits. 

(6) The Property shall share a single monument sign which shall be located on 
a Common Sign Area. 

(7) The landscaping for the Property shall continue to meet the landscape 
requirements established by the approved Site Plan. 

(8) The Property shall be subject to the requirement that all infrastructure and 
Improvements on the Property be operated and maintained in accordance with the 
permits, Site Plan and the Town of Lantana Code of Ordinances. 

Section 14.2 The Town of Lantana and Town law enforcement officers, health and 
pollution control personnel, code enforcement personnel, emergency medical service personnel, 
and fire fighters, while in the pursuit of their duties, are hereby granted the right to enter upon any 
and all portions of the Property as may be deemed necessary to perform those duties. 

Section 14.3 The Owners shall be jointly and severally liable for any and all code 
violations, Site Plan, and/or Development Order violations regardless whether the violation is 
located on Parcel 1, Parcel 2 or the Common Sign Area. 

Section 14.4 The provisions of this Covenant of Unity of Control may be enforced by the 
Town through its code enforcement powers, by the Town enjoying the same rights as a Non-
Defaulting Owner as set forth in Sections 7.1 and 13.13, or as otherwise provided by law. 

(Signatures page follows)  
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IN WITNESS WHEREOF, New Urban has caused this Agreement to be duly executed by 
a corporate officer as of the date first written above. 

Signed, sealed and delivered 
in the presence of: 

  
Print Name:  

  
Print Name:  

NEW URBAN 

NEW URBAN LANTANA ROAD, LLC a 
Florida limited liability company 

By: LANTANA REAL ESTATE 
INVESTMENTS LLC, a Florida limited 
liability company, its Co-Manager 

By:  
Scott A. Elk, Manager 
 
 

By: NEW URBAN GROUP, LLC, a Florida    
       limited liability company, its Co- Manager 
 
 

By:  
Steven I. Dworkin, Manager 

 
  

 
 
STATE OF   ) 
 ) :ss 
COUNTY OF   ) 
 
Sworn to and subscribed before me this ___ day of __________, 2019, by Scott A. Elk, as Manager 
of, and on behalf of, Lantana Real Estate Investments LLC, a Florida limited liability company, 
and Steven I. Dworkin, as Manager of, and on behalf of, New Urban Group, LLC, a Florida limited 
liability company, as Co-Managers of, and on behalf of, NEW URBAN LANTANA ROAD, LLC 
a Florida limited liability company, who [__] are personally known to me, or [__] have produced 
______________________________ as identification. 

   
NOTARY PUBLIC 
  
Printed Name: 

   
Commission No. 

  
Exp. Date 

 



EXHIBIT LIST 

Exhibit “A” Legal Description of the Property 

Exhibit “B” Site Plan of Property 

 



EXHIBIT “A” 
LEGAL DESCRIPTION OF THE PROPERTY 

Parcel 1: 

Lots 1, 2, 3 and North One-Half of Lot 4, Block 21, Second Amended Plat of Lantana, Fla., as in 
Plat Book 9, Page 73 (as also shown with the same numbers on Resubdivision of Amended Plat 
of Lantana, as in Plat Book 14, Page 49), Public Records of Palm Beach County, Florida, 

LESS the North 15 feet of said Lot 1, when measured at right angles to the North line of said Lot 1 
AND 

LESS that part of said Lot 1 which is included in the external area formed by a 12 foot radius and 
which is tangent to a line 15 feet South of and parallel with the North line of said Lot 1 and tangent 
to the West line of said Lot 1. 

Parcel 2: 

South One-Half of Lot 4, and all of Lots 5 to 7, inclusive, Block 21, Second Amended Plat of 
Lantana, as in Plat Book 9, Page 73 (as also shown with the same numbers on Resubdivision of 
Amended Nat of Lantana, as in Plat Book 14, Page 49), Public Records of Palm Beach County, 
Florida. 



EXHIBIT “B” 
SITE PLAN OF PROPERTY 
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January 16th, 2020 
 
Town of Lantana, FL 
500 Greynolds Circle 
Lantana, FL 33462 
 
ATTN: Ms. Tiffany Kapner 
RE:  LANTANA GREEN MARKET 
 
Dear Ms. Kapner, 
 
Thank you for your continued support and guidance regarding key issues 
impacting the Lantana Green Market.  As I recently mentioned, the market has 
been a welcome addition to the community and Town residents are responding 
well to weekly event.  However, there are two issues we would like to address 
with the Town’s Leadership.   
 
Specifically, we have received significant feedback and commentary from local 
area residents regarding Parking at the market. The metered parking is a 
significant deterrent to both Vendor and Customer participation in the market.   
 
PARKING ISSUE – This is perhaps the biggest obstacle to the growth and 
development of the market.  We have received numerous Social Media 
complaints as well direct in-person comments/complaints regarding Parking at 
the Market. Several vendors have been ticketed with the average fine being $50 
and one fine as high as $150.  This has caused us to loose vendors and 
customers.   
 
I am writing to you today, in order to formally request a PARKING FEE WAIVER 
from the Town for the parking lots at Bicentennial Park as well as Lyman Kyak 
Park during the hours of 9am to 3pm each Sunday on dates where the Green 
Market is open, in order to accommodate Market Vendors and Customers and 
ensure the growth and success of the market.  Most municipalities throughout 
Palm Beach County, offer this parking fee waiver inclusive of Lake Worth, Delray 
Beach, West Palm Beach, Palm Beach Gardens, and Royal Palm Beach are 
great examples. 
 
 
 
 



 

135 YACHT CLUB WAY, #103 HYPOLUXO, FL 33462 | T: 561-515-9919 

 
 
 
 
 
 
In addition, we would like to apply for a Special Event permit allowing us to 
serve/sell Alcohol at the Market.  Our intent is to partner with a non-profit 
community based organization such as the Kiwanis Club to offer Free/Paid 
Alcoholic Drinks, such as mimosas, to our weekly market visitors.  It appears to 
us, that under Sec. 3-4 of the code, which refers to Alcoholic Beverages in public 
places, this request would be permissible, upon application and approval of an 
additional Special Events permit.  We would very much like to move forward with 
a formal request to obtain this permit. 
 
As you are aware, we are actively key community partnerships that help drive 
traffic, awareness and attendance at the Market.  Examples of this partnerships 
include are collaborations with the Lantana Public Library and The Greater 
Lantana Chamber of Commerce, as well as others currently in development.  We 
are genuinely committed to making The Lantana Shoreline Green Market a huge 
success and are pleased to be working with you in order to achieve those goals. 
 
Please advise if we are able to be included on the Town Council Meeting Agenda 
for 02.10.2020. I look forward to hearing from you soon. 
 
 
Best Regards, 
 
 
Hector V. Herrera 
Founder / Market Manager 
 
 
 
 
 
 
 
 
 
 











































































































































































































































TOWN OF LANTANA 

ITB NO> 2019-03-PD 

December 20, 2019 

RESULTS 

COMPANY TOTAL AMOUNT (Shingles) Alt Amount (Metal) 

West Construction, Inc $914,481.00 No bid submitted 

Tadeos Engineering, LLC $735,468.72 $869,280.72 

CH Global, LLC. $689,370.57 $873,252.17 

















AMENDED AGREEMENT OF LEASE

LANTANA BEACH SNACKSTAND

THIS AMENDED AGREEMENT OF LEASE the Amended Lease is made and

entered into this 1day of October 2014 the Effective Date by and between the Town
of Lantana Florida a municipal corporation organized and constituted in accordance with
the laws of the State of Florida hereinafter referred to as Lantana and Dune Deck Cafe
Inc a Florida corporation with offices at 6501 Eastpointe Pines Street Palm Beach Gardens
Florida 33418 hereinafter referred to as Concessionaire

WITNESSETH

WHEREAS the parties entered into an Agreement of Lease for the Lantana Beach
Snackstand on May 1 1997 which has been modified by that certain First Addendum to
Agreement of Lease Lantana Beach Snackstand the Lease and

WHEREAS the Lease provided that the Concessionaire could submit to Lantana a request
for a five 5 year extension of the Lease which could be extended upon the mutual
agreement of the parties and

WHEREAS the Concessionaire submitted to Lantana a request for a five 5 year extension
to the Lease together with a request to amend the Lease to allow the construction of
additional restrooms within the Premises as further defined below and

WHEREAS Lantana obtained an appraisal from Anderson Carr Inc dated January 10
2014 showing a fair market rental of4000000per year and

WHEREAS Lantana desires the Concessionaire to fund the construction of the additional
restrooms and

WHEREAS the parties mutually agree to extend the Lease upon the terms and conditions set
forth herein

NOW THEREFORE in consideration of the mutual promises set forth below and for
valuable consideration the receipt and sufficiency which are hereby acknowledged and after
acknowledging the accuracy of the foregoing recitals the parties hereto hereby agree as
follows

1 MODIFICATION OF PREVIOUS LEASE the lease previously entered into by the
parties on May 1 1997 which lease was being offered to Concessionaire for a term of ten
10 years until December 31 2017 together with the option to extend the lease for an
additional five 5 year upon mutual agreement of the parties executed in writing within the
ninety 90 days prior to December 31 2017 is hereby amended as set forth below in

1



consideration of improvements and renovations to the premises proposed to be completed by
Concessionaire at Concessionairessole expense which improvements andor renovations
consist of the construction of two 2 new family restrooms the Restrooms proposed to
be completed by Concessionaire within twelve 12 months of the Effective Date of this
Amended Lease

The renovations and improvements to be completed as noted above are fully set forth
in detail on Exhibit A attached hereto and made a part hereof and constitute a material
inducement to Lantana to enter into this Amended Lease with Concessionaire

2 PREMISES Lantana does hereby demise and let unto Concessionaire and
Concessionaire does hereby lease and take from Lantana for the term and upon the terms and
conditions set forth in this lease that certain restaurant facility known as the Dune Deck
Cafe located at the Lantana municipal beach which consists of a one 1 room structure
along with one 1 covered patio area immediately adjacent to and just east of the take out
facility and kitchen area a second covered patio area immediately adjacent to and just south
of the snackstand a third covered patio area adjacent to the boardwalk and along the northern
half of the east side of the Marine Safety Building along with the storage area within the
Marine Safety Building which entrance is on the west side of the Marine Safety Building
which premises shall hereinafter be referred to as the Demised Premises An aerial

representation of the Demised Premises is appended hereto as Exhibit B

3 TERM The term of this Amended Lease shall commence on the Effective

Date and shall expire on December 31 2022 This lease may only be terminated as provided
herein

4 RENT Concessionaire agrees to pay Lantana a monthly rent plus applicable
state sales tax in accordance with the schedule set forth below The monthly rent plus the
applicable sales tax shall be due and payable by check only at the Town Hall on or before the
tenth day of each month during the term of this lease Rent shall be payable as set forth on
Exhibit C attached hereto and made a part hereof

5 USE OF DEMISED PREMISES The physical plant will be maintained in proper
repair by Lantana except as provided herein The costs of installing special equipment and of
improving and renovating the premises as set forth on Exhibit A will be borne by
Concessionaire Concessionaire shall comply with Title III of the Americans with
Disabilities Act as amended from time to time within the Demised Premises The

Concessionaire shall indemnify Lantana for any actions or lawsuits brought against Lantana
by the Concessionairesfailure to comply with Title III of the Americans with Disabilities
Act At the termination of Concessionaireslease agreement with Lantana Concessionaire
shall replace at hisher expense all equipment owned by Lantana that has been lost
destroyed or damaged in any way whatsoever Concessionaire shall at termination of this
lease remove all hisher special equipment at hisher expense and shall leave the facility in as

N



near the same condition as when the improvement and renovations were completed except
for normal wear and tear Concessionaire shall furnish janitorial service at Concessionaires
expense for maintenance of all areas used or occupied by Concessionaire Sanitary criteria
for the demised premises shall be set by Lantana andor the County Health Department and
Concessionaire shall incur daily penalties in the amounts set forth herein if after written
notice and a reasonable time to cure Concessionaire still fails to meet such sanitary criteria

a Concession Building and Equipment4000per day each infraction
b Patio Area 4000per day each infraction

Concessionaire shall be responsible for payment for all electricity used Concessionaire shall
also be responsible for other utilities such as water and garbage service beginning on the
effective date of this Amended Lease Concessionaire shall furnish pest and rodent control
which is satisfactory to Lantana

7 AD VALOREM TAXES All ad valorem taxes if any shall be paid by
Concessionaire with notice to Lantana

8 BEACH CONCESSION SCHEDULE The Beach Concession shall be

permitted to be open for business daily Monday through Sunday from 700 am to
12OOam conditions permitting unless further restricted by the Sea Turtle Protection and
Sand Preservation regulations in the Palm Beach County ULDC Any change in the schedule
must be approved by the Town Manager which approval shall not be unreasonably withheld
Concessionaire shall be permitted to have private parties on the Demised Premises There
shall be a set 20000 fee for parking for the private party to park in the beach parking lot
Concessionaire shall be allocated fifteen designated 15 parking spaces that may be used by
Concessionaires employees and staff The location of said parking spaces shall be
determined by the Town Manager and may be relocated if in the Town Managers sole
discretion such relocation is necessary andorbeneficial to the Town Additionally annually
during the term of this Agreement Concessionaire shall receive two 2 annual beach parking
decals at no cost to Concessionaire

9 RECORDS

a Concessionaire shall provide to Lantana a financial statement consisting of a
balance sheet income and expense statement and a statement of changes in financial
position Such financial disclosure information shall be filed with Lantana within thirty 30
days after the close of the calendar year ie December 31 st of each year

b Employees of Concessionaire shall never have been convicted of any felony
nor of any offense involving moral turpitude

10 MANAGEREMPLOYEES Concessionaire shall have an experienced manager on
the premises at all times All employees shall observe approved standards for cleanliness and
grooming applicable to an establishment offering food to the public Conduct of



Concessionairesemployees shall be subject to reasonable regulation by Lantana Written
notice and a ten 10 day opportunity to cure shall be provided to Concessionaire should
standards fall below those acceptable to Lantana

11 ADVERTISEMENT SIGNS PROHIBITED Advertisement signs shall meet
the regulations of the Town of Lantana Sign Code

12 INSURANCE Concessionaire shall maintain comprehensive general liability
insurance naming Lantana as an additional insured and shall carry complete operations
andor product liability insurance in the minimum amounts as set forth herein below

a Bodily Injury Minimum 500000
b Personal Injury Minimum 300000
C Property Damage Minimum 500000
d Additional Umbrella Liability Insurance Minimum1000000
e Workers Compensation Statutory limits as set forth

by the State of Florida

13 INDEMNIFICATION Concessionaire shall indemnify and bold harmless
Lantana its agents officers and employees from and against any liability of any kind of
nature and against all loss costs expenses or liability which may arise out of or in
connection with the performance of Concessionairesservices hereunder and Concessionaire
shall defend any suites claims or causes of actions brought by or on behalf of any person
which arise out of or in connection with the performance of Concessionaires services
hereunder and Concessionaire shall defend any suites claims or causes of actions brought by
or on behalf of any person which arise out of Concessionairesoperation hereunder and
Concessionaire shall pay all costs and expenses in connection with or as a consequence of
said lawsuit or threatened law suit including attorneysfees in connection therewith and fees
on appeal if applicable and fees on appeal if applicable

14 DESTRUCTION OF PREMISES In the event that the demised premises is
destroyed or damaged by fire or other casualties so as to render it unusable or untenantable
and in the event the demised premises is remodeled or rebuilt by Lantana this agreement
shall be suspended until such time as the demised premises are rendered usable once more
If Lantana elects not to repair or rebuild the demised premises after destruction or partial
destruction as noted above Lantana shall notify Concessionaire and upon furnishing such
notice this lease agreement shall be suspended without liability on the part of either party
except any liabilityieswhich may have accrued prior to the damage

15 TERMINATION

a Breach or Default by Concessionaire This lease agreement may be
terminated by Lantana upon any material breach default or failure by Concessionaire to
perform the duties or obligations assumed by Concessionaire hereunder If any such breach
default or failure occurs Lantana shall deliver to Concessionaire written notice of its
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intention to terminate the agreement Such notice shall include a reasonable description of the
breach default or failure and shall give Concessionaire ten 10 calendar days within which
to institute appropriate measures to adjust or correct same to the satisfaction of Lantana If
after the ten 10 calendar days after receipt of such written notice Concessionaire shall have
failed to correct or adjust any and all defects noted in the written notice to the satisfaction of
Lantana then Lantana shall have the right to declare this agreement terminated and to enter
upon and take full possession of the premises without legal process to expel outs and
remove any and all parties who may occupy any part of the demised premises and to take any
and all fixtures and equipment belonging to Lantana that may be found within or upon said
premises without being liable for damages therefor In the event of termination of this

agreement by Lantana in accordance with provisions of this lease agreement all rights
powers and privileges of Concessionaire hereunder shall cease and terminate and
Concessionaire shall immediately vacate said premises and shall make no claim of any kind
whatsoever against Lantana its agents or representatives by reason of such termination or
by reason of any act incident thereto

b Breach or Default by Lantana Concessionaire shall have the right to
terminate this lease upon breach by Lantana subject to the same written notice and
opportunity to cure provisions as set forth in sub paragraph a above

C Removal of Equipment At the termination of this lease agreement
either by expiration or the term or otherwise Concessionaire shall have the right to remove
from the premises all personal property and equipment used in the food concession operation
provided however that Lantana shall have a first and prior lien upon such personal property
to secure payment to it of any and all sums due Lantana from Concessionaire

16 NOTICE Notice as stated herein shall be considered sufficient when a written

statement is sent by certified mail to the parties at the following addresses

As to Lantana As to Concessionaire

Town of Lantana Dune Deck Cafe Inc

500 Greynolds Circle 6501 Eastpointe Pines Street
Lantana FL 33462 Palm Beach Gardens FL 33418

Attn Town Manager Attn John Caruso

17 ENFORCEMENT In the event it becomes necessary for either party to enforce
this agreement whether or not suit be brought the prevailing party shall be awarded a
reasonable attorneys fee including fees on appeal Venue for any legal proceeding brought
to enforce this Amended Lease shall be in a court of competent jurisdiction in Palm Beach
County Florida

18 NON WAIVER Any failure by either party to terminate this agreement or to
enforce any covenant or term hereunder for any period of time after such breach or default
has accrued shall not constitute a waiver by that party of any right to terminate this lease
agreement for any subsequent breach default or failure or to enforce any other term andor
condition of this lease agreement

5



19 ASSIGNMENT The Concessionaire shall not assign andor transfer its rights
privileges andor responsibilities granted under this lease agreement either in whole or in
part without first obtaining the written consent of Lantana

20 ENTIRE AGREEMENT This agreement of lease contains the entire agreement
between the parties hereto and cannot be modified or terminated in any manner nor can any
of its provisions be waived except by an instrument in writing signed by the parties hereto
This lease and all of the terms and provisions hereto and the rights and obligations of the
parties hereunder shall be subject to construed in accordance with and governed by the laws
of the State ofFlorida

IN WITNESS WHEREOF the parties hereto have executed this Agreement of Lease
on the day and year first written above

ATTEST

t r C MPA
r

ATTEST

Corporate Seal

TO OF LANTANA

e orah S Manzo

Town Manager

DUNE ECK CAFE INC

140
By John Caruso
its President

SEAL

0



EXHIBIT A

Construction of two 2 handicap accessible unisex restroonls located in the storage area of
the Marine Safety Building Lantana and Concessionaire shall work together on the design
and construction details of the facilities Lantana shall construct the facilities at the
Concessionairesexpense



earth lee 100

meters 30



EXHIBIT C

Rent Period Monthly Payment to Town
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January 1 2016 through end ofTerm Changes in rent governed by the Consumer Price
Index established for the year
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CERTIFICATE OF LIABILITY INSURANCE
ATE

1110

Y

11034

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERS AUTHORIZED
REPRESENTATIVE OR PRODUCER AND THE CERTIFICATE HOLDER

IMPORTANT If the certificate holder is an ADDITIONAL INSURED the policyies must be endorsed If SUBROGATION IS WAIVED subject to
the terms and conditions of the policy certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsements

PRODUCER

GatewayAcentria LLC
2430 West Oakland Park Blvd

CONTACT
NAME Dixon Li
PHONE FAX
arc No Ext 9547355500 ArC No 9547352852

ADDRESSFt Lauderdale FL 33311

INSURERSAFFORDING COVERAGE NAIC

INSURERA Starr Indemnity Liability CO
INSURED Dune Deck Cafe Inc

Attn Mr Caruso
100 North Ocean Boulevard

INSURER B7

INSURER C

X SISAGO140414

Lantana FL 33462 INSURER D7

INSURER E

100000

INSURER F

5000

COVERAGES CERTIFICATE NUMBER REVISION NUMBER

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED NOTWITHSTANDING ANY REQUIREMENT TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

INSRLTR TYPE

500 GREYNOLDS CIRCLE

POLICYNUMBER
POLICY EFF
MMIDD

POLICY EXP
MMIDDNM LIMITS

A X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE 100000

CLAIMSMADE OCCUR X SISAGO140414 10302014 10302015 D AMAGISES
E TO

Ea
RE

occurrencePREM 100000

MED EXP Any one person 5000
PERSONAL ADV INJURY 100000

AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE 200000GEML

POLICY F71 JECT LOGX PRODUCTS COMPOP AGG 200000

OTHER

AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
Ea accident

BODILY INJURY Per personANY AUTO

ALL OWNED SCHEDULED
AUTOS AUTOS BODILY INJURY Per accident

NONOWNED
HIRED AUTOS AUTOS

PROPERTY DAMAGE
Per accident

UMBRELLALIAB
OCCUR EACH OCCURRENCE

AGGREGATEEXCESS LIAB CLAIMSMADE

DED RETENTION

WORKERS COMPENSATION

AND EMPLOYERS LIABILITY
YIN

ANY PROPRIETORfPARTNERfEXECUTIVE

ElOFFICERfMEMBER EXCLUDED NA

PER OTH
STATUTE ER

EL EACH ACCIDENT

EL DISEASE EA EMPLOYEEMandatory in NH
If yes describe under
DESCRIPTION OF OPERATIONS below E DISEASE POLICY LIMIT 1

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES ACORD 101 Additional Remarks Schedule may be attached if more space is required

Restaurants with sales of alcohol that are less than 75 The certificate

holder is included as additional insured in regards to general liability

CERTIFICATE HOLDER CANCELLATION

TOWLA04
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

TOWN OF LANTANA
THE EXPIRATION DATE THEREOF NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS

500 GREYNOLDS CIRCLE

LANTANA FL 33462 AUTHORIZED REPRESENTATIVE

S9 U
ACORD 25 2014101

19882014 ACORD CORPORATION All rights reserved

The ACORD name and logo are registered marks of ACORD
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