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COMMISSION MEMBERS 
JEREMY WEST, CHAIR ⋅ MICHAEL BAUM ⋅ THOMAS CONNER ⋅  

HOWARD MONROE ⋅ DAVE PALMER ⋅ CHRISTINA SCHESSLER ⋅ WILLIAM SCHWARZ 

STAFF REPORT 
 

PLANNING COMMISSION HEARING DATE: Monday, October 17, 2022 

PROPERTY LOCATION: 3 Pearl Avenue [see Exhibit 1] 
 Tax District 10, Tax Map W53, Parcel 144 

PROPERTY ZONING CLASSIFICATION: R-1C Single-Family, High Density [see Exhibit 2] 

NATURE OF REQUEST: Zoning Map Amendment  
 from R-1C to C-2 General Commercial 

APPLICANT: Tim Crowley, on behalf of Family Realty of WV, Inc. 

BACKGROUND 

Mr. Tim Crowley, on behalf of Family Realty of WV, Inc., seeks to amend the zoning map by changing the 
zoning classification for the subject property from R-1C Single-Family, High Density to C-2 General 
Commercial.  Exhibit 1 of this report identifies the location of the subject property.  Exhibit 2 illustrates 
the current zoning classification of the subject property and immediate area. 

According to the Ohio County Assessor’s online iAS data, the subject tract is approximately 0.09 acres and 
appears to be approximately 50 feet wide by approximately 80 feet deep.  The detached single-family 
dwellings on the subject property and the adjoining 1 Pearl Avenue property to the north, that is currently 
zoned C-2, were constructed in 1920 and 1942 respectively.  Both structures were recently razed and 
removed, leaving the tracts vacant and ready for assembly and redevelopment. 

This zoning map amendment would permit the property owner to pursue redevelopment of the subject 
property, along with the 1 Pearl Avenue property.  The applicant has presented preliminary plans to City 
Staff to develop additional parking intended to serve the Figaretti’s Restaurant establishment.  The 
contemplated redevelopment will require Subdivision approval and Site Plan approval, should the present 
zoning map amendment request be approved by City Council. 

It is the opinion of City Planning Staff that the proposed zoning map amendment would be considered a 
permitted zoning reclassification and not “spot zoning” because the subject property adjoins the C-2 
zoning district to the north and to the west.  Accordingly, the proposed zoning map amendment would be 
a boundary adjustment of the C-2 zoning district. 

ANALYSIS 

Article 1339.04 of the Planning & Zoning Code provides the following objectives for the C-2 General 
Commercial zoning district. 
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The objectives of the C-2 District are to permit commercial goods and services on a major collector 
or business street, and to require those businesses to mitigate their impact on nearby residences 
through parking, landscaping, lighting, signage, and building exterior controls. The commercial 
uses should serve both the retail and service needs of local residents and employees and a larger 
retail market brought into the commercial area due to the nature of the collector or business 
street. 

The following is the list of permitted uses within the C-2 zoning district as provided in Article 1339.04. 

(a) PRINCIPAL PERMITTED USES 
(1) Any non-residential principal permitted use in C-1, which includes: 

 Bank or lending institution 
 Government service or office 
 Office 
 Personal service establishment 
 Recreational facility 
 Restaurant without lounge 
 Retail business and business-to-business establishment 
 Retail Food Establishment 
 Veterinarian; non-boarding animals only 
 Religious land use 

(2) Bowling alley. 
(3) Vehicle repair or servicing. 
(4) New and/or used vehicle sales. 
(5) Service station and/or car wash. 
(6) Funeral home. 
(7) Hotel or motel. 
(8) Bar, tavern, and social club. 
(9) Restaurant with lounge. 
(10) Marina, with no sale of fuel. 
(11) Membership association. 
(12) Package liquor store. 
(13) Parking garage or parking lot. 
(14) Wholesale business establishment. 
(15) Veterinarian; non-boarding animals only. 
(16) Residential use, as per R-4 (single-family dwelling, two-family dwelling, multi-family dwelling) 

(b) ACCESSORY USES 
(1) Accessory buildings and structures that are customary and clearly incidental to the principal use 
(2) A private garage or open parking for operative passenger vehicles and for not more than one 

commercial licensed operative vehicle of person residing on the premises 
(3) A playhouse, tool house, garden house, greenhouse, or private swimming pool not operated for gain 
(4) Customary home occupation 
(5) One accessory apartment in an owner-occupied single-family dwelling 
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(c) SPECIAL PERMIT USES  
(1) Any special permit use permitted in C-1 

 Community center 
 Day care center; nursery school 
 Membership association 
 Public or private utility 
 Service station 
 Restricted accessory parking 
 Restaurant with lounge 

(2) Hospital 
(3) Marina, including the sale of fuel 
(4) Open air or drive-in theater 
(5) Pet shop, animal hospital, or kennel 
(6) Printing and engraving establishments 
(7) Funeral home 

Schedule 5-A Dimension Requirements of the Planning and Zoning Code provides the following 
development density and intensity provisions within the C-2 District. 

COMPREHENSIVE PLAN CONSISTENCY 

As recommended in the 2014 Envision Wheeling Comprehensive Plan and required in West Virginia State 
Code 8A, it is incumbent upon the Planning Commission, City Council, and community to use the 
Comprehensive Plan for guidance when considering future zoning changes.  Exhibit 3 of this report 
identifies how, in the opinion of City Planning Staff, the proposed zoning map amendment relates to the 
Plan’s stated Community Initiatives and Goals, and Plan Strategies.  Staff encourages the Planning 
Commission to review the Comprehensive Plan for guidance as Exhibit 3 is not intended to represent a 
complete comparative assessment. 

It should be noted that any “shall” statements that may exist within the Comprehensive Plan must be 
understood as desired objectives and strategies that do not have the force or effect of law unless 
incorporated into the City’s Planning & Zoning Code. 

District  
Land Use 

Minimum 
Lot Area 

(square feet) 

Min, Lot 
Frontage 

(feet) 

Min. Lot 
Depth 
(feet) 

Floor 
Area 
Radio 

Front 
(feet) 

2 
Sides 
(feet) 

1 
Side 

(feet) 

Rear 
(feet) 

Min, 
Height 
(feet) 

Max. 
Height 
(feet) 

C-2 
General 

Commercial 

a. Non-
Residential 10,000 75 100 1.5 10’ 10’ 4’ 15’ 3 

stories 45’ 

b. Multi-Family 
Dwelling (3) 

900 
(per d.u.) 40 100 N/A 10’ 15’ 8’ 15’ 3 

stories 45’ 

c. Two-Family 
Dwelling (3) 4,000 40 100 N/A 10’ 8’ 3’ 12’ 2 

stories 35’ 

d. One-Family 
Dwelling (3) 4,000 40 100 N/A 10’ 8’ 3’ 12’ 2 

stories 35’ 

https://www.wheelingwv.gov/?action=media.media.read&id=130482
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Exhibit 3 restates the Plan’s six (6) Community Initiatives and Goals and subcategories and identifies 
where, in the opinion of City Planning Staff, the subject zoning map amendment is concurrent, is 
inconsistent, or is not applicable or inconclusive with the Plan.  

The Comprehensive Plan Map 8:  Future Land Use provided on Pages 53-54 of the Plan identifies the 
subject property as being within the Suburban Residential Core and the Mixed Use Development overlay 
areas.  Exhibit 3 provides excerpts from the Plan describing these future land use area categories. 

Of note are Plan Strategy No. 1 “Encourage a Sustainable Mix of Future Land Uses” (high priority/ongoing 
strategy) and Plan Strategy No. 17 “Focus on Local Businesses” (medium priority/ongoing strategy). 
Exhibit 3 provides excerpts from the Plan describing the intent and objectives of these strategies. 

PLANNING COMMISSION REVIEW 

West Virginia State Code 8A-7-8 states that prior to amending the zoning ordinance, the governing body, 
with the advice of the Planning Commission, must find the amendment to be consistent with the adopted 
comprehensive plan.  If the amendment is inconsistent, then the governing body, with the advice of the 
Planning Commission, must find that there have been major changes of an economic, physical, or social 
nature within the area which were not anticipated when the comprehensive plan was adopted and that 
those changes have substantially altered the basic characteristic of the area. 

Zoning map amendment requests should be evaluated on their land use merits alone.  The applicant’s 
development intentions are extraneous, and the Planning Commission should consider the request on its 
merits as a land use decision.  In conducting such an analysis, the Planning Commission should determine 
if the C-2 General Commercial District is the appropriate zoning classification for the subject site, weighing 
all possible future development and land use scenarios as permitted by the Planning & Zoning Code; 
particularly Article 1339 et seq. 

STAFF RECOMMENDATION 

Although extraneous to the land use and land development considerations of the Planning Commission 
for this zoning map amendment, the applicant’s desire to assemble and redevelop the subject site 
demonstrates an opportunity to increase utilization of the subject premises to support continued growth 
opportunities within the commercial corridor and, through appropriate design and compliance with the 
City’s land use and development regulations, complement the adjoining residential neighborhood. 

Staff respectfully advises the Planning Commission to: 

1. Determine that the subject zoning map amendment requested by the applicant is consistent with
the 2014 Envision Wheeling Comprehensive Plan; and,

2. Forward a recommendation to City Council to reclassify Parcel 144, Tax Map W53, Tax District 10
from R-1C Single-Family, High Density to C-2 General Commercial.

However, should the Planning Commission determine that additional information is necessary for further 
analysis and exploration, Staff respectfully advises the Planning Commission to refer the subject zoning 
map amendment to the Zoning Committee following the public hearing, with instructions to the 
Committee, Staff, and applicant on specific matters of additional information, clarification, etc. that are 
expected. 

https://www.wheelingwv.gov/?action=media.media.read&id=130482
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ATTACHMENTS 

• Exhibit 1 – Project Location 

• Exhibit 2 – Zoning Classification 

• Exhibit 3 – Comprehensive Plan Consistency 

• Exhibit 4 – Applicant’s Submitted Documents 

­ Application for Certificate of Zoning Compliance 

­ Application for Home Occupation Permit and accompanying materials 

• Exhibit 5 – Public Notice 
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EXHIBIT 2 – ZONING CLASSIFICATION 
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EXHIBIT 3 – COMPREHENSIVE PLAN CONSISTENCY 

The following narrative identifies where, in the opinion of City Planning Staff, the 
subject zoning map amendment is in concurrence, is inconsistent, or is not 
applicable or inconclusive with the 2014 Envision Wheeling Comprehensive Plan’s 
Community Initiatives and Goals beginning on Page 38 of the Plan. 
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Initiative #1 – Wheeling will be Modern and Sustainable by…    

• Targeting reinvestment and revitalization efforts in downtown and in the 
older, urban neighborhoods to support the establishment and growth of 
walkable, mixed-use neighborhoods. 

☐ ☐ ☒ 

• Expanding opportunities for sustainable practices including, but not limited 
to, urban agriculture, use of renewable resources, use of green 
infrastructure, emphasis on non-vehicular transportation, etc. 

☐ ☐ ☒ 

Initiative #2 – Wheeling will have a Diverse Economy by…    

• Promoting an economy built on its own assets including the expansion of 
the educational and medical industries, strong businesses that have chosen 
to locate in Wheeling, and a growing entrepreneurial base. 

­ Staff Observation 1 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road corridor creates 
opportunity for business expansion or redevelopment that could support 
the retail and service needs within the Clator Neighborhood and 
complement the economic energy of the Wheeling Hospital site. 

­ Staff Observation 2 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road corridor creates 
opportunity for redevelopment to mixed-uses that could diversify 
housing types and choice within the Clator Neighborhood.  

☒ ☐ ☐ 

• Targeting business attraction efforts that will bring in jobs with livable 
wages. ☐ ☐ ☒ 

• Developing additional opportunities to assist local entrepreneurs and small 
business that are looking to start-up a business and/or grow in Wheeling. 

­ Staff Observation 3 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road corridor creates 
opportunity for business expansion or redevelopment that could 
support the retail and service needs within the Clator Neighborhood 
and complement the economic energy of the Wheeling Hospital site. 

☒ ☐ ☐ 

• Collaborating with local banks and financial institutions on efforts to 
streamline investment in the community and finance development 
projects. 

☐ ☐ ☒ 

https://www.wheelingwv.gov/?action=media.media.read&id=130482
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Initiative #3 – Wheeling will have strong Community Partnerships by…    

• Collaborating with other institutions, public service agencies, stakeholders, 
neighborhood organizations and regional partners to identify the needs of the 
citizens and provide appropriate support to address such needs. 

☐ ☐ ☒ 

• Engaging all of its citizens in this plan’s implementation regardless of their age, 
wealth, educational level, or length of residency. 

­ Staff Observation 4 – The City’s public notice procedures exceed minimum 
related requirements of West Virginia State Code §8A-7-8. 

☒ ☐ ☐ 

• Incorporating new ideas and new people in the city’s planning efforts and in the 
decision-making processes. ☐ ☐ ☒ 

Initiative #4 – Wheeling will invest in its Neighborhoods by…    

• Ensuring that there are adequate housing options for all age groups including a 
wider array of housing types, affordable housing options, and an increase in 
choices between new and older housing stock. 

­ Staff Observation 5 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road corridor creates 
opportunity for redevelopment to mixed-uses that could diversify housing 
types and choice within the Clator Neighborhood. 

☒ ☐ ☐ 

• Providing access to recreational facilities, local and regional institutions, 
shopping, and public services within close proximity to all neighborhoods. 

­ Staff Observation 6 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road corridor creates 
opportunity for business expansion or redevelopment that could support the 
retail and service needs within the Clator Neighborhood and complement 
the economic energy of the Wheeling Hospital site. 

☒ ☐ ☐ 

• Establishing and enforcing policies and ordinances that will provide for the long-
term protection of neighborhoods without creating excessive burdens on 
homeowners and business owners. 

­ Staff Observation 7 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road appears to 
correspond with the depth of the existing commercial corridor’s 
development patterns, thereby further buffering the adjoining residential 
neighborhood, through proper site design and complementary land uses, 
from the often-congested corridor (e.g., noise, ambient air quality, etc.). 

­ Staff Observation 8 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road corridor creates 

☒ ☐ ☐ 

https://www.wheelingwv.gov/?action=media.media.read&id=130482
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opportunity for business expansion or redevelopment that will better 
meet off-street parking demand thereby relieving on-street parking 
congestion and conflict between residential and nonresidential users. 

• Protecting and ensuring the long-term preservation and use of historic districts 
and buildings. ☐ ☐ ☒ 

Initiative #5 – Wheeling will invest in its Infrastructure by…    

• Supporting all modes of transportation but focusing efforts on expansion of 
non-vehicular (e.g., sidewalks and trails) and mass transit options. ☐ ☐ ☒ 

• Upgrading the local infrastructure systems, especially high-tech infrastructure, 
to support is residential population and promote economic development. 

­ Staff Observation 9 – The proposed minor expansion of the C-2 General 
Commercial district along the Wheeling Hospital Road creates opportunity 
for expansion and redevelopment, which would be required to meet current 
development requirements that might not be currently present (e.g., 
stormwater management, etc.) 

☒ ☐ ☐ 

• Updating the city’s Capital Improvement Plan on a regular basis to establish a 
priority of infrastructure improvements based on community needs. ☐ ☐ ☒ 

Initiative #6 – Wheeling will embrace its Quality of Life by…    

• Providing excellent park and recreational facilities, quality education facilities, 
access to arts and culture, and diverse entertainment opportunities. ☐ ☐ ☒ 

• Partnering with local preservation organizations and agencies on efforts that 
will protect and promote the city’s heritage as a way of creating a sense of place 
and an economic development activity. 

☐ ☐ ☒ 

• Fostering an artistic environment that allows for local visual and performance 
artists to demonstrate the cultural assets of the city. ☐ ☐ ☒ 

• Providing quality public safety and educational services and opportunities to all 
of its citizens. ☐ ☐ ☒ 

 
  

https://www.wheelingwv.gov/?action=media.media.read&id=130482
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Plan Strategies 

The following extracted images from the 2014 Envision Wheeling Comprehensive Plan’s Plan Strategies 
are, in the opinion of City Planning Staff, directly related to and inform the Planning Commission’s review 
of the subject zoning map amendment.  Each image is captioned with the corresponding page number of 
the Plan. 
 

 
From Page 51 

 
From Page 51 

  

https://www.wheelingwv.gov/?action=media.media.read&id=130482
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From Page 56 

FUTURE LAND USE MAP 
These images are extracted from Map 8: 
Future Land Use on Pages 53-54 of the 
Plan, with illustrative emphasis added. 
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From Page 57 

 

 
From Page 60 

 
From Page 61 
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From Page 81 



 

 

EXHIBIT 4 – APPLICANT’S SUBMITTED DOCUMENTS 

SEE FOLLOWING PAGES













 

 

EXHIBIT 5 – PUBLIC NOTICE 

SEE FOLLOWING PAGES 














