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COMMISSION MEMBERS 
JEREMY WEST, CHAIR ⋅ MICHAEL BAUM ⋅ THOMAS CONNER ⋅  

HOWARD MONROE ⋅ DAVE PALMER ⋅ CHRISTINA SCHESSLER ⋅ WILLIAM SCHWARZ 

STAFF REPORT 
 

PROPERTY LOCATION: 434 North Erie Street [see Exhibit 1] 

PROPERTY ZONING CLASSIFICATION: R-3 Residential District [see Exhibit 2] 

NATURE OF REQUEST: Class II Home Occupation – “Family Day Care Home” 

APPLICANT: Ashley N. Green 

BACKGROUND & ANALYSIS 

Ms. Ashley Green seeks to operate a “Family Day Care Home” in her residence she leases at 434 North 
Erie Street.  A “Family Day Care Home” is listed as a permitted home occupation outlined in §1367.05(b)(5) 
of the Zoning Ordinance, as defined in West Virginia State Code 49-2b-2(n). 

The zoning classification for the subject property, as illustrated in Exhibit 2, is R-3 Residential Zoning 
District.  Home Occupation uses are permitted in all zoning districts in which residential uses are 
permitted.  However, Class II Home Occupation uses require the Planning Commission to conduct a public 
hearing on the application to ensure the use meets the performance standards outlined herein. 

As stated in her application, Ms. Green will be the only employee and she intends to operate between the 
hours of 5 a.m. and 12 a.m.  She intends to utilize an 18” by 27” sign (3.4 sq. ft) to identify the home-based 
business, which will be in compliance with §1367.05(a)(7); provided, it is non-illuminated and of the flat 
wall sign type.  In discussions with Ms. Green, staff understands daycare services will be provided in and 
restricted to the first floor of the dwelling, which is less than 750 square feet of gross floor area (GFA). 

There are no on-site parking spaces to serve the principal residential use or the proposed accessory Class 
II Home Occupation.  However, there appears to be sufficient on-street parking available on both the east 
and west sides of North Erie Street for drop off and pickup of children. 

Ms. Green recently obtained a Certificate of Registration from the West Virginia Department of Health 
and Human Resources (WVDHHR) to operate a “Family Child Care Home” in her 434 North Erie Street 
residence and is now before the Planning Commission seeking to obtain a Class II Home Occupation Permit 
to operate said “Family Day Care Home.” 

HOME OCCUPATION PROVISIONS 

The purpose of a Home Occupation use, as outlined in Article 1367 of the Zoning Ordinance, is to provide 
restricted home-based business opportunities that: 

• Are clearly secondary to the principal use of the premises as a residence. 

• Are compatible to the neighborhood. 

• Are limited in extent. 
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• Do not detract from the residential character of the neighborhood 

A Class II Home Occupation use differs from a Class I Home Occupation use in that the Class II Home 
Occupation: 

1. Is permitted to have clients or customers visit the premises. 

2. Is permitted to have no more than one (1) non-illuminated sign that may not exceed four (4) 
square feet. 

3. Accommodates off-street parking for both the dwelling unit and the Home Occupation use. 

There are ten (10) additional measures specifically outlined in the §1367.05(a) of the Zoning Ordinance 
that must be met prior to the granting of a Class II Home Occupation Permit by the Planning Commission. 

1. The Class II Home Occupation must be secondary to the principal use as a dwelling unit and may 
not occupy more than 250 square feet or 25% of the dwelling unit, whichever is less. 

NOTE:  The maximum area provision is superseded by §1367.05(b)(5) for “Family Day Care 
Home” uses, which is further explained below. 

2. Retail sales are permitted only to the extent that they are incidental and directly related to the 
service provided and such may not exceed 10% of the gross income. 

3. Only persons permanently residing at the property may be employed and/or engaged in the 
service provided. 

4. The home-based business may only operate between the hours of 8 a.m. and 10 p.m. 

NOTE:  This provision is superseded by §1367.05(a)(4) for “Family Day Care Home” uses, which 
exempts such Class II Home Occupation uses from these hours of operation limitations and is 
further explained below. 

5. No more than one (1) Class II Home Occupation may be permitted within any single dwelling unit. 

6. The home-based business may only be carried on within the principal residential building, 
including storage. 

7. One (1) non-illuminated [§1367.02] flat wall sign, no larger than four (4) square feet, may be the 
only exterior indication of the home-based business. 

8. There may be no exterior storage of materials. 

9. The home-based business may not generate traffic in greater volume than would normally be 
expected in a residential neighborhood and any parking generated by the conduct of the home-
based business must be met off the street and other than in a required front yard. 

NOTE:  This provision for off-street parking is superseded by §1367.05(b)(5) for “Family Day 
Care Home” uses, which exempts such Class II Home Occupation uses from providing off-street 
parking space(s) to meet the home-based business’ parking demand and is further explained 
below. 

10. The home-based business may not produce offensive noise, vibration, smoke, electrical 
interference, dust, odors, or heat. 
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Zoning Ordinance provisions related specifically to “Family Day Care Home” uses include: 

• §1367.05(b)(5) stipulates that “Family Day Care Home” uses may not occupy more than 750 
square feet of the gross floor area of the primary residential building and are not required to 
provide off-street parking. 

• §1367.05(a)(4) excepts “Family Day Care Home” uses from the Class II Home Occupation hours of 
operation limitation of not being open to the public earlier than 8 a.m. nor later than 10 p.m. by 
allowing “Family Day Care Home” uses to be open to the public at any time. 

Additionally, West Virginia Code of State Rules (78CSR19) stipulates that the provider of a “Family Day 
Care Home” may care for four (4) but not more than six (6) children at any one time, including children 
living in the household who are under six (6) years of age.  No more than two (2) of the total number of 
children may be under twenty-four (24) months of age. 

Because §1367.05(b)(5) of the Zoning Ordinance limits childcare services in the home with Class II Home 
Occupation Permit approval to “Family Day Care Home” uses as defined in WV Code 49-2B-2(n) and 
registered under W. Va. Code 49-2B-3(d), the total number of children permitted to be present at any one 
time may not exceed six (6).  More than six (6) children present at any one time would change the land 
use classification from a Class II Home Occupation “Family Day Care Home” (accessory use) to a “Day Care 
Center” (principal use), which would require Special Permit Use and Site Plan approvals in the R-3 
Residential District. 

COMPREHENSIVE PLAN CONSISTENCY 

As stated on Page 69 of the Envision Wheeling 2014 Comprehensive Plan and illustrated in Exhibit 3, Plan 
Initiative No. 6 is to Promote Entrepreneurial Efforts by, “Ensur[ing] that city ordinances do not limit home 
occupations too severely as many businesses get started as a home-based business. 

PLANNING COMMISSION REVIEW 

As stated in §1367.07(b)(2), a Class II Home Occupation Permit shall not be granted if the Planning 
Commission determines that the proposed home occupation will constitute a nuisance or otherwise be 
detrimental to the neighbors because of excessive traffic, noise, odors, or other circumstances that are 
contrary to the related performance standards set forth in the Zoning Ordinance and outlined herein. 

If the Planning Commission grants the Class II Home Occupation Permit, it may require additional terms 
and conditions considered necessary to assure the integrity of such permit and the zoning district in which 
it is proposed to be located; provided, such additional terms and conditions are imposed with specific 
reference to the intent and purpose of Article 1367 – Home Occupations. 

STAFF RECOMMENDATION 

Staff recommends approval of the subject application.   
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ATTACHMENTS 

• Exhibit 1 – Project Location 

• Exhibit 2 – Zoning Classification 

• Exhibit 3 – Comprehensive Plan Consistency 

• Exhibit 4 – Applicant’s Submitted Documents 

­ Application for Certificate of Zoning Compliance 

­ Application for Home Occupation Permit and accompanying materials 

• Exhibit 5 – Public Notice 



 

 

EXHIBIT 1 – PROJECT LOCATION 

 

 



 

 

EXHIBIT 2 – ZONING CLASSIFICATION 

 



 

 

EXHIBIT 3 – COMPREHENSIVE PLAN CONSISTENCY 



 

 

EXHIBIT 4 – APPLICANT’S SUBMITTED DOCUMENTS 

SEE FOLLOWING PAGES



















 

 

EXHIBIT 5 – PUBLIC NOTICE 

SEE FOLLOWING PAGES 
















